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122 Maizerv, o t ür Loo iN ors 3 
II pour favour, having” tpade me ep eber and co 


me in the place of yout areorney-general,” (which is more han was 


ing of the dealing in cauſes,” party and party, I ſhoakd' ket 
oh day the more; but that T ſhould: dedicate my time to your ſervice wi 
lets diſtraction. Wherefore, in this 1 ful acceſſion of time, Which hre 
now gained, I take it t6 de my uty, hot only to ſpeed your command- 
ments, and the buſifie(s of my place; but to mecitate and to excogitate, 


[Hf 5} 4 8 8 21 > Jud n 


theſe hundred years before)" Ido not ünderſtand it to be Wat by E R 


65 


of my {elf,” whereitr Tray belt,” by my travels, deriye your virtues ro the | 


good of . — pcople;"* and return their thanks and” increaſe of love to you, 
again. And after bad thoughit 'of math things, I could find, in my judg⸗ 
ment, Fi more proper for your Majeſty, as 1 maſter, not for me, as a 
workmati; than the redueing and tecompiling of the laws of England. 
- Your Maj jeſty 1 4 King, bleſſed with poſterity; and theſe T ſort beſt | 
with acts of 'perpernity, when they do not leave them, inſtead of children; 
but tranſmit both line” and merit to future generations. Lou are a great 
maſter in Juſtice and 3 judicarure ; and ir were pity that the fruit of that virtue 
ſhould dic with yo” "Your Majeſty alſo reigneth in learned times; the 
more, in regard of your own perfections and patronage of learning; and 
it hath been che miſhap of works of this nature, that the leſs learned time 
hath wrought upon the more learned, which now” will not be fo. As for 
my ſelf, the law is my profellion,” to which I am a debtor. Some little 
helps may have of other learning, which may give form to matter; and 


your 'Majeſty hath ſet me in an eminent place, whereby in a work which 
mult be the work of many; I may the better have coaqhutors.' Therefore, 


not to hold your Majeſty: with any long preface, in that which I conceive 
ro/be nothing leſs than words, I will proceed to the matter; which matter 


it ſelf nevertheleſs roquiveth ſomewlitt briefly to be ſaid, both of the digni- 
A "F< 


Vo . IV. 


4 paorosa FORK Augavine 


ty, and likewiſe of the fafery, and convenience of this work: and then to 
go to the main; that is to ſay, to ſhe . ga the work is to be done: which 
incidently alſo will beſt demonſtrate, chat it is no vaſt nor ſpeculative thing, 
_ a — _ =_ ie. Fi that followed yt court, and 


dme diſplegſure yith, (pan 
Is = gn © adoration ; at à ſupper (hi are wa = Greci 


eat part talk,) was defired, becauſe he was an eloquent man, to ſpeak of 
ome theme, which he did; and &hoſe fr hi theme, the praiſe of the Ma- 
cedonian nation; which though it were but a filling thing to praiſe men to 
their faces, yet he did it with ſuch adwintage M truth, and avoidince of 
flattery, and Wich puch life, nb aur hearergwere — gaviſhed with it, that they | 
plucked the roſes off from thicir and thzew them upon tim; ax 
the manner of applauſes then was: 7 was not pleaſed with it, and 
by way of diſcountenance faid, It was eaſy to be a good orator, in a pl 
theme. But (faith he to Callifthenes,) turn your ſtyle, and tell us now of our 
faults; chat we may have the profane you Orly the praiſe: which 
he preſently did wih ſuch a fo ntly; that "Alexander faid, The 
goodneſs of his theme had made him eloquent before; ; bur now it was the 
Malice of his heart, that had inſpired HI. 1 
1. SIR, {hall not fall into either bf thoſe ee 0 che 
— of England ; they commend chemſelves beſt to them . — — 
them; and your Majeſty's chief Juſtice of your bench hath in his writings 
nified them not without cauſe: certainly they are wiſe, they are juſt, 
Js ps laws; they give to God, they give to Cadſar, they give to the 
| ſubjects that which. 8 Ax is true, they are as mixt as our lan- 
guage, e Britiſh, Raman, Saxon, Daniſh, Norman cuſtoms, 
PORES o is ſo much the richer, ſo the laws are the more com- 
— $5 attribute leſs to them, than thoſe that would have 
3 5 out enen dene e ee ſo a 
let, as by tranſplanting. 
oY: TRE che ſecond extreme, 1 have nothing T” do with it, by way of 
| raxing the laws. I ſpeak only. by way of . them, wick: is eaſieſt 
in the beſt things; for that which is far amils, hardly-receiveth amendment ; 
but that which hath already, to that more may be given. Beſides, what I 
{hall propound is not to the matter of the laws, but to the manner of their 
regiſtry, expreſſion, and tradition; ſo that it giverh them rather light than 
any new nature. This being ſo, for the dignity of the work I know ſcarce- 
ly where to find the like; 2 ſurely chat ſcale, and thoſe degrees of ſove- 
reign honour, are true and rightly. marſhalled, Firſt, the founders of eſtates; 
then the law-givers; then the deliverers and ſaviours after long calamities ; 
then the fathers of their countries, which, are juſt and prudent princes; and 
laſtly, conquerors, which honour is not to be — amongſt the reſt, 
except it be, where there is an addition of more country and territory to a 
better government, than that was of the conquered. Of theſe, in my judg- 
ment, your Majeſty may with more truth than flattery be intitled to the 
firſt, becauſe of your uniting of Britain and planting Ireland; both which 
ſavour of the 1 That which I now propound to you, may adopt 
you alſo into the ſecond: law-givers, have been called principes perpetui, _ 
cauſe, as biſhop Gardiner ſaid in a bad ſenſe, that he would be biſl 
hundred years after his death, in reſpect of the long leaſes he made: fo 
givers are {till Kings and Rulers after their deceaſe, in their laws. But this | 
_ ſhining ſo in it c ſelf, Reds! no taper. For the ſafety and ee 
eo 


HER Laws or „tan 5. 


; .rheredf- it is good to conſider, and to anſwer thoſe objections or amt 
which may-arile; or be made: againſt this work. | 
Obj. 1. Tnar it is a ching needleſs; and that che uw as it now i 5 
in good eſtate, comparable to any foreign law; and chat it is not poſſi | 
for the wir-of man, in reſpett ot the frailythereof, to provide againſt the 
incertainties and evaſions, 6 1 FR 5 
Fox the compariſon wich foreign laws, it is in Fun to of it; 
Po will never agree about it. Our lawyers will maintain 2 mu- 
nicipal laws; civilians, ſcholars, eravellers, will be of the other opinion. 
Bar certain it is, chat our laws, as as they now ſtand, are ſubject to great 
incertainties, and of opinion, delays and evaſions: whereof enſueth, 
I. Tr the multiplicity and length of ſuits is great. 


2. Tnar the contentious perſon is armed, and the honeſt ſubject wearied 
and * ; 


HAT the en ue who, in doubtful caſes, hath a greater 
froke and 1: 


4. TrarT —— — are more filled, the wunde of law being 
ofen obſcure and doubtful. 


5. Tnar the ignorant lawyer ſhrouderh, his ignorance of law, in chat, 
doubts are ſo frequent and many. 


6. 'Tmar mens aſſurances of their lands und: eftdtes by parents, deeds, 
wills, are often ſubjeft to dex and : ; and many the like incon- 
yeniencies. 

Ir i 800d rule and — (or char n ſeonndum magis & mi- 
uus, do participate of incertainties,) that followeth : Mark, whether the 
doubts chat ariſe are only in cafes of ordinary experience, or, Which ha pen 

not every day: E in the firſt only, impure it to frailty of man's foreſight, 
that cannot tench by law to all caſes; but if in the latter, be aſſured there is 
a fault in the law. Of this I ſay no more, but that (co give every man his 
due) had it not been for Sir Edward Cook's reports (which, though they 
may have errors, and fome peremptory and extrajudicial reſolutions, _ 
chan are warranted; yet they contain infinite good deciſions, and rulings oy 
of caſes,) the law by chis time had been almoſt like a ſhip without ballaſt ; for 
that the caſes of modern experience, are fled from thoſe that are adjudged | 
and ruled in former time. But the neceſſity of this work is yet greater in 
the ſtatute law. For firſt, chere ate a number of enſnaring penal laws, 
which lie upon the ſubject; and if in bad times they ſhould be awaked, and 
put in execution, would grind them to powder. 
THERE is a learned civilian that expoundeth the curſe of the prophet; 
Pluet fuper eos laqueos, of multitude of penal laws ; which are 2 than 
ſhowers of hail or tempeſt upon cattle, for they fall upon men. 
THERE are ſome penal laws fit to be retained, but their penalty too great; 


gr 
and it is ever a rule, that any over-great penalty, (beſides the acerbity of it) 
deads the execution of the law. 


Turk is a further inconvenience of penal laws, obſolete, and out of uſe; 


for that ir brings a gangrene, neglect, and habit of diſobedience upon other 
wholeſome laws, that are fit to be continued in practice and execution; ſo 
chat our laws endure the torment of Mezentius - 


The living dit in the arms of the dead. 


Ka TLY, There is ſuch an accumulation of ſtatutes concerning one mat- 
1255 ur they ſo croſs and intricate, as the certainty of law is loſt in the 


2 heap ; 


E Propan it: FOR ns ' 
heap; as ls jeſty had experience laſt day upon the point, Whether che 
hap of 8 ſhould have the benefit of his cler. 
Obj. x. Tr it is ret innoyation;; and innovations are daugeru * 
yond „ 13 1 2: TvtOT-YiBHS {73 e b.,7 LPS." Ot 3% Ar De 72 41. 
Keſp. ALL burßine . aud Sedicines,? either in the civil or natural 1 
are innovations: ſo ast chat argument is 4 common place againſt all — ; 
reformations.; But the truth is, thar this. work ought not to be termed or 
held for any innovation in tho ſuſpected ſenſe. For thoſe: are the innovari- 
ons which are quarrelled and ſpoken againſt, that concern the conſciences, 
ceſtates, and fortunes of particular perſons : but this of general ordinance 
pricketh not particulats, but paſſeth ſine ſtrepitu. Beſides, it is on the” fa- 
vourable part; for it caſeth, it preſſeth not: and laſtly, it is rather matter of 
order x? pb planation, chan of alteration. Neither is this without 3 
in former governments. e e 
Tux Romans, by their Decemwvirs, did make their! twelve tables; ot 
that was indeed a new enacting or conſtituting of laws, not a regiſtring or 
recompiling; and they were made out of the laws of the ne not a 
.of their own cuſtoms. 
IN Athens they had Sexviri, which were landing ee to Fetch 
nad to diſcern what laws waxed unproper for the time; and what new law 
did, in any branch, croſs a former wy, and lo, ex i ern their 
repeals. 
T_ Lewis XI of France, had it in hin intention to — made one per- 
fect Lond uniform law, out of the civil . and the ee. cuſtoms 
of France. a 

FUSTINIAN the © anova by e Wine to . 
ſons learned in the laws, reduced the Roman laws from vaſtneſs of rs, ol 
and a labyrinth of incertainties, unto that courſe of the civil law which is 
now in uſe. I find here at home of late years, that King Henry VIII, in 
the twenty ſeventh of his reign, was authorized by parliament to nomi- 
nate thirty two commiſſioners, part eccleſiaſtical, part temporal, to purge 
the canon law, and to make it agreeable to the law of God, and the-law- of 
the realm ; and the fame was revived in the fourth year of mn VI, 
though neither took effect. 

Fox the laws of Lycurgus, Solon, Mines, and others of antient time, they 
are not the worſe, becauſe grammar ſcholars . of chem: But — too 
antient, wax children with us again. 

EDGA R, the Saxon King, collected the laws of this Kin om, and 
gave them the ſtrength of a faggot bound, which formerly were diſperſed. 

THe ſtatutes of King Edward the firſt were fundamental; bur, I doubt, 
I err, in producing fo many examples ; gave as Cicero faith to Caeſar, fo may 
I fay to your Majeſty; 52 


N vulgare te dignum videri * t. 


Obj. 3. In this purging of the courſe of the common laws and laue, 
much good may be taken away 

Reſp. Ix all purging, ſome good Vane er, may pals away ; bur char i is 
largely recompenſed, by lightening the body of much bad. 

Obj. 4. Lazour were better beſtowed, in bringing the common laws of 
England to a text law, as the — 3 and * both of chem down i in 
method ns by titles. | 
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„ -5* Lars or ENGLAND. - 
Reb. Ir is too long a-bufineG to debate, whether Tex F 


grounds and maxims, and acts and liek Judicial from time to time ay 
entered.and reported, be the better form of declaring and authorizing la 

It was the principal reafon or oracle of Lycurgiis, chat none of his laws ſhould 
be written. Cuſtoms are laws written in living tables; and ſome” tradi- 
tions the church doth not difauthorize.. In all ſciences they are the 
ſoundeſt, that keep cloſe to particulats; and ſure I am, there are more 


5 „ ate AL 
22 a text law, or cuſtoms Well re giſtred, - with received and fer | 


doubts that riſe upon our ſtatutes, which are a text law; than upon. the com- 
mon law, which is no text law. But, howſoever that queſtion be deter- 


mined, I dare not adviſe to caſt the law into a new mould. The work 


which 1 propound tendeth to pruning and grafting the law, and not to 


il plow up and planting it again; Or ſuc a remove 1 tool hold indeed for aA 


rilous innovation. 
Obj. 5. IT will turn the Ads counſellors of law, and ſtudents of is to 
ſchool again, and make them to ſeek what they ſhall hold and adviſe for law; 


and it will impoſe a new charge upon all lawyers, to furniſh chemſelves with 
new books of law. 


_ Reſp. Fox the former of thoſe, touching the new labour, it is true it old | 
follow, if the law were new moulded into a text law ; tor then men muſt 


be new to begin aud dae ane e Us reaſons "Fo: which I diſallow thar : 


courſe. 
Bor in the way char I ſhall now tan, the. entire body and ſubſtance 


of law ſhall remain, only diſchar 3% of idle and unprofitable, or hurtful mat- 
ter; and illuſtrated by — and other helps, towards the better underſtand- - 


ing of ir, and judgment thereupon. 
Fon the later, touching the new charge, ir is nor wyerth the freaking of 
in a matter of ſo high importance; ir might haye been uſed of the new tran- 


lation of the bible, and ſuch like 12 gh r hes follow 284 and 
not ſciences books. | | 


The Work it ſelf ; and the way to reduce and recompile the 


Laws of ENGLAND. 


HIS work is to be done (to uſe ſome FI words which is the language 
of action and effect) in this manner. 


Ir conſiſteth of two parts; the digeſt or recompiling of the common laws; 
and that of the ſtatutes. 


Ix the firſt of theſe three things are to be She: 
1. Tax compiling of a book, ” antiquitatibus juris. 


duch of the laws. 


Fox the firſt of theſe, all antient records in your Touer, or elſewhere, 

containing acts of parliament, — tents, commiſſions, and judgments, and 
the like, are to be — pet and weighed : And out of theſe are to 
be ſelected thoſe chat are of aj worth and weight, and in order of time 
not of titles, (for the more conformity with the year-books,) to be ſer down 


and regiſtred, my, in haec ns but ſummed with Judgment, not omit- 
A B ting 


5 2. TE reducing or perfecting of the a” or corps ofthe common 
laws. 


/ 3. THE compoſing of certain introductive and auxiliary books wacky the 
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| Ar Propocal For Ananpixe 5 
EE part; theſe are to be uſed for veyercad precedems, bur not 
authorities. wed 

Fox 8 which is . main, chere is to be made a perk — + 
of the law in ſerie temparis, or ycar-books, (as we call them) from Eduard 
the firſt to this day: in the compili g of this courſe of law, or: ear hockt. 
| the oints following a are to be : f 
8 Ixsr, all caſes which are at this day clearly no law, but conftandy — 

to che contrary, are to be leſt out; they do bur fill the volumes, and __ 
Wits. of ſtudents in a contrary ſenſe of — And ſo like wiſe all caſes, wherein 
that is ſolemnly and long debated whereof there is now no queſtion ar all, 
are to be entered as ee only, and reſolutions, but without the argu- 
ments, which are now become but frivolous ;. yet for the obſervation of the 
deeper ſort. of lawyers, that they may ſee how the law hath altered, out of 
which they may pick ſometimes good uſe, I do adviſe, that upon the firſt in 
time of. thoſe obſolete. caſes, there were a memorandum ſet, that at chat vie 
the law was thus taken, until ſuch a time, Go. 

; SECONDLY, Homonymiae, (as Juſtinian calleth them) chat ie caſes 8 
of iteration and repetition, are to be purged away; and the caſes of identity, 
which. are beſt re d and argued, to be retained inſtead of the reſt; = 
judgments neve eleſs to be 2 down, every one in time as they ate, but with 
a quotation or reference to the caſe where the point is argued at large; but if 
the caſe conſiſt yu of feen den, part of new matter, che * is only 
to be omitted. 
IRD, As to the Autinomias, caſes judged, to the contrary, it were too 
great a truſt to refer to the judgment of the compoſers of this work, to de- 
cide the law either way, except there be a current ſtream of judgments of 
later times; and then I reckon the contrary caſes amongſt caſes obſolete, of 
which I have ſpoken before; nevertheleſs this diligence would be uſed, that 
ſuch caſes of contradiction be ſpecially noted and collected, to the end 
thoſe doubts, that have been ſo long militant, may either by aſſembling all the 
judges in che exchequer chamber, or by parliament, be put into certainty. 
For to do it by bringing them in - han under feigned parties, is to be 
diſliked: . Nil habeat forum ex ſtena. 
| __ Fovxrhry, All idle queries, which are - but ſeminaries of doubts and 
incertainties, are to be left out and omitted, and no queries ſet down, 
bur of great doubts well debared and left undecided for Aioatey, ; but no 
doubting or upſtarting queries, which though they be touched in ar- 
gument for explanation, yet were better to dic than to be put into the 
books. 

LAsrI x, caſes reported with too great prolixity, would be drawn into a 
more compendious report; not in the nature of an abridgment, but tautolo- 
gies and impertinences to be cut off: as for miſprinting, and inſenſible report- 
ing, which many times confound the ſtudents, that will be obiter amended; 
bur more principally, if there be any thing in the report which is not well 
warranted by the record, that is alſo to be rectified: the courſe being thus 
| ; compiled, then it reſterh but for your Majeſty to appoint ſome grave and found 
E | lawyers, with ſome honourable ſtipend, to be * reporters for the time to come, 
4 and then this is ſettled for all times. g 


* * This Contlitution of Reporters I obtainel f the Ki after 1 Chancellor; and there 
We ark tool, . e apiece ſtipend. K * * ne tor 


3 PALL i For 


* % 4; — * 
"We * . 
f "> 5 
* * = % 7 
2 es B of . * 3 + 
W p 8 a "Obs. 
- * * 4 oy 7 as * * * - * 
- e 5 p « ” 
by - , —— 8 * 
oe 4 * N - 
LED * 
8 ES — 
* . a 
" 4 # = 4 p 
4 — 
0 o 3 
5 


r e or EAR 
Ton the auxiliary books chat conduce to the ſtudy and ſcience of the 
©? law; they are three; Inſtitutions; a treatiſe De regwlis juris; and a bet- 
ter book, De verborum ſignificatiunibus, or terms of the law. For the Inſtitu- 


tions, I know well there be books of introductions (where with ſtudents be- 


gin) of good worth, eſpecially Littleton and Fitzherbert's Natura brevium; 
but they are no ways of the nature of an inſtirution; the office whereof is to 
be a key and general preparation to the reading of the courſe. And princi- 


pally ir ought to have two properties; the one a perſpicuous and clear ord | 


or method; and the other, an univerſal latitude or comprehenſion, that 

the ſtudents. may have a little otion of every thing, like a model to- 
wards a great building. For the treatiſe De regulis juris, 1 hold it, of all 
other things, the moſt important to the health (as I may term it) and 


infticurions of any laws: it is indeed like the ballaſt of a ſhip, to keep all up- 


right and ſtable; but I have ſeen little in this kind, either in our law, or other 
laws, that fatisfieth me. The naked rule or maxim doth not the effect: It 
muſt be made uſeful by good differences, ampliations, and limitations, war- 
ranted by good authorities; and this not by raiſing up of quotations and 
references, but by diſcourſe and deducement in a juſt tractate. In this 
I have travelled my ſelf, at the firſt more curſorily, fince with more dili- 
pence, and will go on with ir, if God and your Majeſty will give me 
cave. And I do aſſure your Majeſty, I am in good hope, that when 
Sir Edward Cook's reports, and my rules and deciſions ſhall come to poſte- 
rity, there will be (whatſoever is now thought) queſtion, who was the 
greater lawyer? For the books of the terms of the law there is a poor 
one, but I wiſh a diligent one, wherein ſhould be compriſed not only the 
expoſition of the terms of law, but of the words of all antient records and 
precedents. 5 FS | fs 
For the abridgments I could wiſh, if it were poſſible, that none might uſe 
them, bur ſuch as had read the courſe firſt, that they might ſerve for repet- 
torics to learned lawyers, and not to make a lawyer in haſte; but ſince that 
cannot be, I wiſh there were a good abridgment compoſed of the rwo thar 
arc cxtant, and in better order. So much for the common law. | 


Lame Law. 


TOR the reforming and recompiling of the ſtatute law, it conſiſteth of 
1 Tur 6ſt, to diſcharge the books of thoſe ſtatutes, whereas the caſe, 
by alteration of time, is vaniſhed ; as Lombards, eus, Gauls half pence, cc. 
Thoſe may nevertheleſs remain in the libraries for antiquities, bar no re- 
printing of them. The like of ſtatutes long ſince expired and clearly re- 
| 123 for if the repeal be doubtful, it muſt be ſo propounded to the par- 


2. THE next is, to repeal all ſtatutes which are ſleeping and not of uſe, 


but yer ſnaring and in force; in ſome of thoſe it will perhaps be requilite to 


ſubſtitute ſome more reaſonable law inſtead of them agrecable to the time; in 
others a ſunple repeal may ſuffice. 3 
3. Tux third, that the grievouſneſs of the penalty in many ſtatutes be mi- 

tigated, though rhe ordinances ſtand. N e work 


THE 


AN Orregkx oF a Dflezs r f 

4. Tx laſt is, the reducing of concurrent ſtatutes heaped one upon ano- 
ther to one clear and uniform law. Towards this there hath been already, 
upon my motion, and your Majeſty's direction, 2 deal of good pains ta- 
ken; my Lord Hobart, my ſelf, Sergeant Finch, Mr. Heneage Finch, Mr. Noye, 
Mr. Hackwell, and others, whole labours being of a great bulk, it is not fir 
now to trouble your Majeſty with any further particularity therein ; only by 
this you may perceive the work is already advanced: but becauſe this part of 
the work, which concerneth the ſtatute laws, muſt of neceſſity come to par- 
liament, and the houſes will beſt like that which themſelves guide, and the 
perſons that themſelves employ, the way were to imitate the precedent of the 
commiſſioners for the canon laws in 27 Hen. VIII. and 4 Edu. VI. and the 
commaiſlioners for the union of the two realms, primo of your Majeſty, and 
ſo to have the commiſſioners named by both houſes; yet not with a prece- 
dent power to conclude, but only to prepare and propound to parliament : 
this is the beſt way, I conceive, ro accompliſh this excellent work, of honour 
ro your Majeſty's times, and of good to all times; which I ſubmit to your 


Majeſty's better judgment. 


» 3 
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A DIGEST to be made of the Laws of Ex STAND. 


1 


Mosr EXCELLENT SOVEREIGN, WT 4 2 of 
' MONGST the degrees and acts of ſovereign, or rather heroical ho- 

2 nour, the firſt or ſecond is the perſon and merit of a lawgiver. Princes 
A chat govern well are fathers of the people: But if a father breed his ſon 
well, or allow him well while he liveth, but leave him nothing at his death, 
whereby both he and his children, and his childrens children may be the bet- 
ter, ſurely the care and piety of a father is not in him complete. So Kings, if 
they make a portion of an age happy by their good government, yet if they 
do not make teſtaments (as God Almighty doth) whereby a perpetuity of 
good may deſcend to their country, they are but mortal and tranſitory bene- 
factors. Domitian, a few days before he died, dream d that a golden head 
did rife upon the nape of his neck: which was truly rmed in the gol- 
den age that followed his times for five ſucceſſions. But Kings, by giving. 
their ſubjefts good laws, may (if they will) in their own time, Joi * graft 
this golden head upon their own necks after their death. Nay, they may 

T7 x make 


or THE Laws or ENGLAND. 


make Nabuchodonozor's image of monarchy golden from head to foot. And 
if any of the meaner ſort of politicks, that are ſighted only to ſee the worſt 
of things, think, that laws are but cobwebs, and that good Princes will do 
well without them, and bad will nor ſtand much upon them; the diſcourſe 
is neither good nor wiſe. For certain it is, that good laws are ſome bridle to 
bad Princes, and as a very wall about government. And if tyrants ſome- 
time make a breach into them, yet they mollify even ae it ſelf, as So- 
lon's laws did the tyranny of Piſiſtratus and then commonly they get up 
again, upon the firſt advantage of better times. Other means to perpetuate 
the memory and merits of ſovereign Princes are inferior to this. Buildings of 
remples, tombs, palaces, theatres, and the like, are honourable things, and 
| look big upon poſterity: But Conſtantine the great gave the name well to 
thoſe works, when he uſed to call Trajan that was a great builder, Parie- 
taria, wall-flower, becauſe his name was upon ſo many walls: So if that be the 
matter, that a King would turn wall-fower, or pellitory of the wall, with coſt 
he may. Adrian vein was better, for his mind was to wreſtle a fall with time, 
and being a great 2 pam} through all the Roman Empire, whenever he 
found any decays of bridges, or high-ways, or cuts of rivers and ſewers, or 
walls, or banks, or the like, he gave ſubſtantial order for their repair with 
the better. He gave alſo multitudes of charters and liberties for the comfort 
of corporations and companies in decay: ſo that his bounty did ſtrive with 
the ruins of time. But yet this, though it were an excellent diſpoſition, went 
but in effect to the caſes and ſhells of a common-wealth. It was nothing 
to virtue or vice. A bad man might indifferently take the benefit and caſe of 
his ways and bridges as well as a good; and bad people might purchaſe good 
charters. Surely the better works of perpetuity in Princes, are thoſe that 
waſh the inſide of the cup: Such as are foundations of colleges and lectures 
for learning and education of youth ; likewiſe foundations and inſtirutions of 
orders and fraternities, for nobleneſs, enterpriſe, and obedience, and the 
like. But yet theſe allo are but like plantations of orchards and gardens, 
in plots and ſpots of ground here and there; they do not till over the whole 
kingdom and make it fruitful, as doth rhe eſtabliſhing of good laws and or- 
22 which makes a whole nation to be as a well ordered college or foun- 
tion. | 2 545 | : 
This kind of work in the memory of times, is rare enough to ſhew it ex- 
cellent; and yet not fo rare, as to make it ſuſpected for impoſſible, inconve- 
nient, or unſafe. Moſes, that gave laws to the Hebrews, becauſe he was the 
ſcribe of God himſelf, is fitter to be named for honour's fake to other law- 
givers, than to be numbred or ranked amongſt them. Mines, Lycurgus, and 
Solon, are examples for themes of grammar ſcholars. For antient perſon 
and characters now adays uſe to wax children again; though that parable of 
Pindarus be true, the beſt thing is water: for common and trivial things are 
many times the beſt, and rather deſpiſed upon pride, becauſe they are vul- 
gar, than upon cauſe or uſe. Certain it is, that the laws of thoſe three law- 
_ givers had great prerogatives. The firſt of fame, becauſe they were the pattern 
amongſt the Grecians : The ſecond of laſting, for they continued longeſt with- 
out alteration : The third, of a ſpirit of reviver, to be often oppreſſed, and 
often reſtored. | . i DOM | 
AMONGsr the ſeven Kings of Rome four were law-givers: for it is moſt 
true, that a diſcourſer of 17aly faich ; There was never ſtare fo well ſwaddled 
in the infancy, as the Roman was by the virtue of their firſt Kings; which 
was a principal cauſe of the wonderful growth of that ſtate in after times. 
Vor. IV. 1 ns THE 
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Tas Decemvirs laws were laws upon laws, not the original; for they 
grafted laws of Graecia, upon Roman ſtock of laws and cuſtoms : But ſuch 
was their ſucceſs, as the twelve tables which they compiled were the main 
body of the laws which framed and wielded the great body of chat eſtate. 
Theſe laſted a long time, with ſome ſupplementals and the Pretorian edicts in 
Allo; which were, in reſpe& of laws, as writing tables in reſpe& of braſs, 
the one to be put in and out, as the other is permanent. Lucius Cornelius 
Ha reformed the laws of Rome : For that man had three ſingularities, which 
never tyrant had but he; That he was a law-giver; that he took part with 
the nobility, and that he turned private man, not upon fear, but upon confi- 
dence. | 10 6 / 

CAESAR long after deſired toimitate him only in the firſt, for otherwiſe 
he relied upon new men; and for reſigning his power Seneca deſcribeth him 
right: Caeſar gladium citò condidit, nunquam poſfuit. Caeſar ſoon ſheathed 
his ſword, but never put it off, And himſelf took it upon him, ſaying in 
ſcorn of Sylla's reſignation ; Sylla neſcivit literas, dictare non potuit, Sylla 
knew no letters, he could not dictate. But for the part of a law-giver, Ci- 
cero giveth him the attribute; Caeſar ſi ab eo eretur, quid egzſſet in tagã: 
leges ſe reſponder multas & praeclaras tuliſſe, if you had asked Caeſar 
what he did in the gown, he would have anſwered, that he made many 
excellent laws. His nephew Auguſtus did tread the fame ſteps, but with 
deeper print, becauſe of his long reign in peace; whereof one of the poets 


of his time faith , - 
Pace dats terris, animum ad civilia vertit 
Jura ſunum ; legeſq; tulit juſtiſſimus author. | 
xo that time there was ſuch a race of wit and authority between the 


commentaries and deciſions of the lawyers, and the edits of the Emperors, 


as both laws and lawyers were out of breath. Whereupon Juſtinian in the 
end recompiled both, and made a body of laws ſuch as might be wielded, 


which himſelf calleth gloriouſly, and yet not above truth, the edifice or ſtruc- 


ture of a ſacred temple of juſtice, built indeed out of the former ruins of books, 
as materials, and ſome novel conſtitutions of his own. a | 
In Athens they had Sexwiri, (as ec /Aſchines obſerveth) which were ſtand- 
ing commiſſioners, who did watch to diſcern what laws waxed improper for 
the times, and what new law did in any branch croſs a former law, and ſo ex 
officio propounded their repeal. | | 
_ Kine Edgar collected the laws of this kingdom, and gave them the ſtrengrh 
of a faggot bound, which formerly were diſperſed; which was more glory to 


him than his failing about this iſland with a potent fleet: for that was, as the 


ſcripture ſaith, Via navis in mari; the way of a ſhip in the fea, it vaniſhed, 
but chis laſteth. Alphonſo the wiſe, (the ninth of that name) King of Caſtile, 
compiled the digeſt of the laws of Spain, intitled the Szete Partidas; an ex- 
cellent work which he finiſhed in ſeven years. And as Tacitus noteth well, 
that the capitol, though built in the beginnings of Rome, yet was fit for 
the great monarchy that came after; ſo that building of laws ſufficeth the 
greatneſs of the empire of Spain, which ſince hath enſued. | 5 5 
LEVIS XI. had it in his mind (though he performed it not) to have 
made one conſtant law of France, extracted out of the civil Roman law, and 
the cuſtoms of provinces which are various, and the King's edicts, which with 
the French are ſtatutes. Surely he 2 have done well, if, like as he brought 


the crown (as he ſaid himſelf) from Page, ſo he had brought his people from 


4 | | . Lackey 3 


F 
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Lackey; not to run up and down for their laws to the civil law, and the 


ordinances and che cuſtoms and the diſcretions of courts and diſcourſes of 


philoſophers, as they uſe to do. | | 

Kine Henry VIII. in the twenty ſeventh year of his reign, was autho- 
rized by parliament to nominate thirty two commiſſioners, part eccleſiaſtical, 
and part temporal, to purge the canon law, and to make it agrecable to the 
law of God, and the law of the land; but it took not effect: for the acts of 
that King were commonly rather proffers and fames, than either well- 
grounded, or well purſued: bur, I doubt, Terr in producing ſo many cxam- 
ples. For as Cicero aid to Caeſar, ſo may I ſay to your Majeſty, Ni vulgare 
te dignum videri poſſit. Though indeed this well underſtood is far from vulgar : 
For that the laws of the moſt kingdoms and ſtates, have been like buildings 
of many pieces, and patched up from time to time according to occaſions, 
without frame or model. Tb | | 
Now for the laws of England (if I ſhall ſpeak my opinion of them with- 
out partiality either to my profeſſion or country) for the matter and nature of 
them, I hold them wiſe, juſt, and moderate laws: they give to God, they 
give to Caeſar, they give to the ſubject what appertaineth. It is true they 
are as mixt as our language, compounded of Britiſh, Roman, Saxon, Daniſh, 

Norman cuſtoms : And ſurely as our language is thereby ſo much the richer, 

ſo our laws are likewiſe by that mixture the more complete. 4488 

NE1THER doth this attribute leſs to them, than thoſe that would have them 
to have ſtood out the ſame in all mutations. For no tree is ſo good firſt ſer, 


as by tranſplanting and grafting. I xemember what happened to Calliſthenes, 


that followed Alexander's court, and was grown into ſome diſpleaſure with 
him, becauſe he could not well brook the Perſian adoration. Ar a ſupper 
(which with the Grecians was a great part talk,) he was deſired (the King 
being preſent) becauſe he was an eloquent man, to ſpeak of ſome theme, 
which he did; and choſe for his theme, the praiſe of the Macedonian nation, 
which though ir were but a falling thing to praiſe men to their faces, yet he 
performed it with ſuch advantage of truth, and avoidance of flattery, and 
with ſuch life, as was much applauded by the hearers. The King was the 
leſs pleaſed with it, not loving the man, and by way of diſcountenance faid : 
It was eaſy to be a orator in a pleaſing theme. But, faith he to him, 
turn your ſtyle, and tell us now of our faults, that we may have the profit, 
and not you the praiſe only; which he preſently did with ſuch quicknels, that 
Alexander ſaid, That malice made him eloquent then, as the theme had done 
before. I ſhall not fall into either of chele extremes, in this ſubject of the 
laws of England ; I have commended them before for the matter, but ſurely 
they ask much amendment for the form; which to reduce and perfect, I hold 
to be one of the greateſt dowries that can be conferr d upon this | : 
which work, for the excellency, as it is worthy your Majeſty's a& and times, 
ſo it hath ſome circumſtance of propriety agreeable to your perſon. God hath 
_ your Majeſty with poſterity, and I am not of opinion that Kings that 
are barren are fitteſt to ſupply pe ity of generations, perpetuity of 
noble acts; but See 8 fs poſterity x the 3 in- 
tereſted in the care of future times; that as well their progeny, as their peo- 
_. Your Majeſty is a maſter in juſtice and judicature, and it were pi 

the fruit of that 3 ſhould not be tranſmitted to the ages to — 
Your Majeſty alſo reigneth in learned times, the more (no doubt) in regard of 
your own perfection in learning, and your patronage thereof. And it hath 


been 


EL 
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been the miſhap of works of this nature, that the leſs learned time hath (ſome- 
times) wrought upon the more learned, which now will not be fo. As for 
my (elf, the law was my profeſſion, to which Iam a debtor : ſome little helps 


I have of other arts, which may one form to matter; and I have now (by 
God's merciful chaſtiſement, and by his ſpecial providence,) time and leiſure 
to put my talent, or half talent, or hat it is, to ſuch exchanges as may per- 
haps exceed the intereſt of an active life. Therefore, as in the beginning of 
my troubles, I made offer to your Majeſty to take pains in the ſtory of Eng- 
land, and in compiling a method and digeſt of your laws, fo have I performed 
the firſt (which reſted but upon my ſelf,) in ſome part; and I do in all hum- 
bleneſs renew the offer of this later (which will require help and aſſiſtance) 
to your Majeſty, if it ſhall ſtand with your good pleaſure to employ my ſer- 


vice therein. 


— _ — * — 
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CONTAINING, 


I. A Collection of ſome principal Rules and Maxims of the Common Law, 
with their Latitude and Extent. men Ws eg 

II. The Us E of the Common Law, for preſervation of our Perſons, 
er and good Names; according to the Laws and Cuſtoms of this 


| | 1 HER 
Sacred MAJESTY. 


Do here moſt humbly preſent and dedicate to your ſacred Majeſty a ſheaf 
and cluſter of fruit of the good and favourable ſeaſon, which by the in- 
fluence of your nappy government we enjoy; for if it be true that ſilent 

es inter arma, it is allo as true, that your Majeſty is in a double reſpect the 


ite of our laws; once, becauſe without your authority they are but litera mor- 
4-4 4 tua: 
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tua; and again, becauſe you are the life of our peace, without which laws 
are put to ſilence, and as the viral ſpirits do not only maintain and move the 
body, but alſo contend to perfect and renew it; ſo your ſacred Majeſty, who 
is anima legis, doth not only give unto your laws force and vigour, but alſo 
hath been careful of their amendment and reforming; wherein your Maje- 
ſty's proceeding may be compared, as in that part of your government (for if 


your government be conſidered in all the parts, it is incomparable) with the 


former doings of the moſt excellent Princes that ever have reigned, whoſe 
ſtudy altogether hath been always to adorn and honour times of peace, with 
the amendment of the policy of their laws. Of this proceeding in Auguſtus 
Caeſar the teſtimony yet remains. ne Ie by, ui 


Pace data terris, animum ad civilia vertit 
Jura ſuum ; legeſq; tulit juſtiſſimus author. 3 
Hence was collected the difference between geſta in armis and acta in toga, 
whereof he diſputeth thus: 25 4 Weis 7 
EC NAV eſt quod tam proprie dici poſſit actum ejus, qui togatus in repub- 
lica cum poteſtate imperioque verſatus ſit, quam lex ? quaere acta Gracchi : leger 
Sempromae proferantur : quaere Hllae, Corneliae : quid? Cn. Pom. tertius conſula- 
tus, in quibus actis conſiſtit ? nempe, in legibus : a Caeſare # d 6 quaereres quid 
nam egiſſet in urbe, & intoga, leges multas ſe RR praeclaras tuliſſe. 
Tux fame. defire long after did. ſpring in the Emperor Fuſtinian, being 
rightly called Ultimus Imperatorum Romanorum, who having peace in the 
heart of his empire, and making his wars proſperouſly in the remote places 
of his dominions by his lieutenants; choſe it for a monument and honour of 
his government, to reviſe the Roman laws from infinite volumes and much 
r into one competent and uniform corps of law; of which mat- 
ter himſelf doth ſpeak gloriouſſy, and yet aptly, calling of it, proprium & 


ſanctiſſimum templum juſtitiae conſecratum : a work of great excellency in- 


deed, as may well appear in that France, Italy, and Spain, which have long 
ſince ſhaken off the yoke. of the Roman Empire, do yet nevertheleſs continue 
to uſe the policy of that law : but more excellent had the work been, fave 


that the more ignorant and obſcure time underrook to correct the more 


learned and flouriſhing time. To: conclude with the domeſtick example of 
one of your Majeſty's. royal anceſtors: King Edward I. your Majeſty's famous 
progenitor, and the principal law-giyer of our nation, after he had in his 

younger years given himſelf ſatisfaction in the glory of arms, by the enter- 
prize of the Holy Land, and having inward peace (otherwiſe than for the in- 


vaſions which himſelf made upon Hales and Scotland, parts far diſtant fromm 


the centre of the realm) he bent himſelf ro endow. his ſtate with ſundry no- 
table and fundamental laws, upon which the government hath ever ſince 
principally reſted: of this example, and others the like, two reaſons may bs 
given; the one, becauſe that Kings, which either by the moderation of their 
natures, or the maturity of their yeats and judgment, do temper their mag- 
nanimity with juſtice, do wiſely conſidet and conecive of the exploits of am- 
bitious wars, as actions rather great than good; and fo diſtaſted with that 
courſe of winning honour, they convert their minds rather; to do ſomewhar 
for the better uniting of human ſociety, than for the diſſolving or diſturbing 
of the ſame... Another reaſon is, becauſe times of peace for the moſt part 
drawing with them abundance of wealth, and finefſe of cunning; do draw 
allo in further conſequence multirude of ſairs and controverſies, and abuſes of 
law by evaſions and devices; which inconveniences in ſuch time growing 
lx ts ena lt more 
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and practices to 
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more general, do more inſtantly ſollicit for the amendment of laws to reſtraiti 
and repreſs them. 12355 TIF 


Your Majeſty's reign having been bleſſed from the higheſt with inward 
peace, and falling into an age wherein if ſcience be increaſed, conſcience is 


rather decayed; and if mens wits be great, their wills be greater; and where- 
in alſo laws are multiplied in number, and ſlackened in vigour and execution; 
it was not poſſible but that not only ſuits in law ſhould multiply and increaſe 


(whereof a great To are always unjuſt) but alſo that all the indirect courſes 
e law 8 ſhould have been much attempted and 

put in ure, which no doubt had bred greater enormities, had they not by the 
royal policy of your Majeſty, by the cenſure and foreſight of your Council ta- 
ble and Star- chamber, and by the gravity and integrity of your Benches, been 
repreſſed and reſtrained; for it may be truly obſerved, that as concerning 
frauds in contracts, bargains, and aſſurances, and abuſes of laws by delays, 
covins, vexations, and corruptions in informers, jurors, miniſters of juſtice, and 
the like, there have been ſundry excellent ſtatutes made in your Majeſty's 
time, more in number, and more politick in proviſion, than in any your Ma- 

Bor I am an unworthy witneſs to your Majeſty of an higher intention and 
proce, both by that which was publiſhed by your chancellor in full par- 
i from your royal mouth, in the five and thirtieth of your happy reign; 
and much more by that which I have been ſince vouchſafed to underſtand 
from your Majeſty, imparting a purpoſe for theſe many years infuſed into 
your Majeſty's breaſt, to enter into a general amendment of the ſtates of your 


laws, and to reduce them to more brevity and certainty, that the great hol- 
loves and unſaſety in aſſurances of lands and goods may be ſtrengthened, 


the ſwerving | penalties that lie upon many ſubjects removed, the execution of 
many profitable laws revived; * judge better directed in his ſentence, the 


counſellor better warranted in his council, the ſtudent eaſed in his reading, 


the contentious ſuitor that ſeeketh but vexation diſarmed, and the honeſt 
ſuitor that ſeeketh but to obtain his right relieved; which purpoſe and inten- 


tion, as it did ſtrike me with great admiration when I heard it, ſo it might 


be acknowledged to be one of the moſt choſen works, and of the higheſt 


merit and beneficence towards the ſubject, that ever entered into the mind 


of any King; greater chan we can imagine, becauſe the imperfections and 
of the laws are covered under the clemency and excellent temper 


of your Majeſty's government. And though there be rare precedents of it 


in t, as it cometh to paſs in things ſo excellent, there being no 
procedenttfhllin-view berittene kraft ly as Cen, fit to Cater 
Nihil vulgure te dignum videri poteſt; and as it is no doubt a precious 
ſeed ſown in your Majeſty's heart by the hand of God's divine Majeſty, ſo 
I hope, in the maturity! of your Majeſty's own time, it will come up and 
bear fruit. Bur to nee thence _— have A carried; obſerving 
in your Majeſty,” upon. ſo notable proof and grounds, this diſpoſition in ge- 
neral of a prudent Per — of aſt laws, 4 
having by my private labour and travel collected many of the grounds of the 
common laws, the better to eſtabliſh and ſettle a certain ſenſe of w, which 
doth; now too much waver in incettainty, I conceived the nature of the ſub- 
Joſt; beſides. my particular obligation, was ſuch, as T ought not to dedicate 


the lame to an) ocher ian to your ſacred Majeſty ; 'both becauſe though the 


oolletion be mine, yet the laws are yours; and becauſe it is your Majeſty's 
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of all excellent arts of peace. And fo concluding with a prayer anſwerable 
to the preſent argument, which is, that God will continue your Majeſty's 


ion in 4 and renowned peace, and that he will guide both your po- 
lies and —_ 1 purchaſe the continuance of it with ſurety and 1 
moſt humbly crave pardon, and commend your Majeſty to the divine pre- 


| _ Your ſacred May ESTY'S moſt humble 
and obedient ſubject and ſervant, 
©, Francis Bacon: 


THE 


courſe do ſeek to receive countenance and profit, ſo ought they of duty 


1 Hold every man a debtor to his profeſſion ; from the which as men;of 
to endeavour themſelves by way of amends to be a help and ornament 


thereunto. This is performed in ſome degree by the honeſt and liberal prac- 


tice of a profeſſion, when men ſhall carry a reſpect not to deſcend into any 


courſe that is corrupt and unworthy thereof, and preſerve themſelves free. 
from the abuſes where with the ſame profeſſion is noted to be infected: but 
much more is this performed if a man be able to viſit and ſtrengthen the. 


roots and foundation of the ſcience it ſelf; thereby not only gracing it in re- 


putation and dignity, but alſo amplifying it in perfection and ſübſtance. Ha- 


and therefbre tfie concluſions of reaſbtis of this kind are worthily and — 


\ 
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called by a great civilian Iagum leges, laws of laws, for that many placita legum, 


that is, particular and poſitive learnings of laws do eaſily decline from a good 


rempet of juſtice, if they be not rectified and governed by ſuch rules. 
Nov for the manner of ſetting down of them, I have in all points, to the 

beſt of my underſtanding: and foreſight, applied my ſelf not to that which 

might ſeem moſt for the oſtentation of mine own wit or knowledge, bur to 


that which may yield moſt uſe and profit to the ſtudents and profeſſors of 


that now ſerve but for grounds and you ſongs to the more ſhallow and im- 
pertinent ſort of arguments ;. other of them are gathered and extracted our of 
the harmony and congruity of caſes, and are ſuch as the wiſeſt and deepeſt 
ſort of lawyers have in judgment and uſe, though they be not able many times 
to expreſs and ſet them down. ES RECs 1 | os 
Fon the former ſort, which a man that ſhould rather write to raiſe an high. 
opinion of himſelf, than to inſtruct others, would have omitted, as trite and 
within every man's compaſs; yet nevertheleſs I have not affected to neglect 
them, but have choſen out of them ſuch as I thought good: I have reduced 
them to a true application, limiting and defining their bounds, that they ma 
not be read upon ar large, but reſirain&ſeo a point of difference: for as bot 
in the law and other ſciences, the handling of queſtions-by common-place 
without aim or application is the weakeſt; ſo yet nevertheleſs many common 
principles and generalities are not to be contemned, if they be well derived 
and deduced into particulars, and their limits and excluſions duly aſſigned; 
for there be two contrary faults and extremitics in the debating and ſiſting 
out of the law, which may be beſt noted in two ſeveral manner of argu- 


AnD therefore, whereas theſe rules are ſome of them ordinary and vulgar, 


ments: Some argue upon general grounds, and come not near the point in 


queſtion; others without laying any foundation of a ground or difference, 
do looſely put caſes, which 1 they go near the point, yet being put ſo 
ſcattered, prove not, but rather ſerve to make the law appear more doubtful, 
than to make it more plain. 5 0 

"* SECONDLY, Whereas ſome of theſe rules have a concurrence with the civil 
Roman law, and ſome others a diverſity, and many times an oppoſition, ſuch | 
grounds which are common to our law and theirs I have not affected to diſ- 
guiſe into other words than the civilians ule, ro the end they might ſeem in- 
vented by me, and not borrowed or tranſlated from them: No, but Lrook hold 
of it as a matter of greater authority and majeſty to ſee and conſider the con- 
cordance between the laws penn'd, and as it were dictated verbatim by the ſame 
reaſon: on the other ſide, the diverſities between the. civil Raman rules of 
law and ours, happening either when there is ſuch an indifferency of reaſon 
ſo equally balanced as Sy one law embraceth one courſe, and the other the 
contrary, and both juſt, after either is once poſitive and certain, or where the 
laws vary in regard of accommodating the law to the different conſiderations 
of eſtate, I have not omitted to ſet ; Bog VVV 
TDI, Whereas I could have digeſted theſe rules into a certain me- 
thod or order, which I know would have been more admired, as that which 
would have made every particular rule through coherence and relation unto 
other rules ſeem more cunning and deep, yet I have avoided fo to do, be- 
cauſe this delivering of knowledge in diſtin& and diſ- joined aphoriſms, doth 
leave the wit of man more free to turn and roſs, and make uſe of that which 
is fo delivered to more ſeveral purpoſes and applications; for we ſee that all 


” 
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be ſeen by the parables of Solomon, and by the aphoriſinis of Hippocrates, and 
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the moral verſes of Theognis and Phocylides, but chiefly the preſident of te 


civil law, which hath taken the ſame courſe with their rules, did confirm me 


in my opinion. DE | ELL 2 98 

FoURTHLY, Whereas I know very well it would have been more plauſible 
and more current, if the rules, with the expoſitions of them, had ſer 
down either in Latin or in Engliſb, that the Fartinck of the 232 ar 
not have diſgraced the matter, and that civilians, ſtates-men, ſcholars, and 


other ſenſible men might not have been barred from them; yet I have for- 
ſaken that grace and ornament of them, and only taken this courſe: the rules 


themſelves I have put in Latin, not purified further than the propriety of the 
terms of the law would permit; which language I choſe as the briefeſt to con- 
trive the rules compendiouſly, the apteſt for memory, and of the greateſt au- 
thority and majeſty to be avouched and alleged in argument: and for the 
expoſitions and diſtinctions, I have retained the peculiar language of our law, 
becauſe ir ſhould not be ſingular among the books of the ſame ſcience, and 
becauſe it is moſt familiar to the ſtudents and profeſſors thereof, and becauſe 


that it is moſt ſignificant to expreſs conceits of law; and to conclude, it is a 


language wherein a man ſhall not be inticed to hunt after words, but mat- 
ter; and for the excluding of any other than profeſſed lawyers, it was bet- 
ter manners to exclude them by the ſtrangeneſs of the language, than by the 


obſcurity of the conceit; which is as though it had been written in no pri- 


vate and retired language, yet by thoſe that are not lawyers, would for the 
moſt part not have been underſtood, or, which is worſe, miſtaken. 
FiFTHLY, Whereas I might have made more flouriſh and oſtentation of 
reading, to have vouched the authorities, and ſometimes to have enforced or 
noted upon them, yet I have abſtained from that alſo; and the reaſon is, be- 
cauſe I judged it a matter undue and prepoſterous to prove rules and maxims, 
wherein I had the example of Mr. Littleton and Mr. Fitzherbert, whole 
writings are the inſtitutions of the laws of England: whereof the one forbear- 
eth to vouch any authority altogether; the other never reciteth a book, but 
when he thinketh the caſe ſo weak of credit in it ſelf, as it needs a ſurety ; 
and theſe two I did far more eſteem than Mr. Perkins or Mr. Stamford that 
have done the contrary : well will it appear to thoſe that are learned in the 


laws, that many of the caſes are judged caſes, either within the books or of 


freſh report, and moſt of them fortified by judged caſes, and ſimilitude of 
reaſon ; though in ſome few caſes I did intend expreſly to weigh down the 
authority by evidence of reaſon, and therein rather to correct the law, than 
either to ſooth 4 received error, or by unprofitable ſubtlety which corrupteth 
the ſenſe of law, to reconcile contrarieties. For theſe reaſons I reſolved not to 
derogate from the authority of the rules, by vouching of any of the autho-. 
rity of the caſes, though in mine own copy I had them quored: for although 
the meanneſs of mine own perſon may now at firſt extenuare the authority of 
this collection, and that every man is adventurous to controul; yet ſurely ac- 
cording to Gamduels reaſon, if it be of weight, time will ſettle and authorize 
it; if it be light and weak time will reprove it: ſo that to conclude, you 
have here a work without any glory of affected novelty, or of method, or of 
language, or of quotations ot authorities, dedicated only to uſe, and ſubmit- 
ted only to the cenſure of the learned, and chiefly of time. YN 
_ LasTLy, there is one point above all the reſt I account the moſt material 
for making theſe reaſons indeed profitable and inſtructing; which is, that 
they be nor ſer down alone like ſhort dark oracles, which every man will be 
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content ſtill to allow to be true, but in the mean time they give little lighe 
or direction; but I have attended them, a matter not practiſed, no not in the 
civil law to any purpoſe; and for want whereof indeed, the rules are but as 


proverbs, and many times plain fallacies, with a clear and perſpicuous expo- 
ſition, breaking them into caſes, and opening them wich diſtinctions, and 
ſometimes ſhe wing the reaſons above whereupon they depend, and the affi- 
nity they have with other rules. And though I have thus with as good diſ- 
cretion and fore - ſight as I could ordered this work, and as I might ſay, with- 
out all colours or ſhews, husbanded it belt to ptoſit, yet nevertheleſs not who- 
ly truſting to mine own judgment, having collected three hundred of them; 
I thought good before I brought them all into form, to publiſh ſome few, 
that by the taſte of other mens opinions in this firſt, I might receive either 
approbation in mine own courſe, or better advice for the altering of the other 
which remain; for it is great reaſon that that which is intended to the proſit 
of others, ſhould be guided by the conceits of others. 
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In jure non remota cauſa ſed proxima ſpectatur. 


pulſions one of another; therefore it contenteth it (elf with the imme- 
diate cauſe, and judgeth of acts by that, without looking to any farther 
degree. 5 : 
1 s if an annuity be granted pro conſilio impenſo & impendendo, and the 
antee commit treaſon whereby he is impriſoned, fo that the grantor cannot 
ave acceſs unto him for his counſel, yet nevertheleſs the annuity is not de- 
termined by this non feaſance ; yet it was the grantee's act and default to com- 
mit the treaſon whereby the impriſonment grew: but the law looketh not ſo 


far, but excuſeth him, becauſe the not giving counſel was compulſory, and 


I. were infinite for the law to judge the cauſes of cauſes, and their im- 


not voluntary, in regard of the impriſonment. 
So if a patſon make a leaſe, and be deprived or reſign, the ſucceſſors ſhall 
avoid the leaſe; and yet the cauſe of deprivation, and more ſtrongly of a re- 
ſignation moved from the party himſelf: but the law regarderh not that, 
becauſe the admiſſion of the new incumbent is the act of the ordinary. 

So if be ſeiſed of an advowſon in groſs, and an uſurpation be had againſt 
me, and at the next ayoidance I uſurp arere, I ſhall be remitted, and yet the 
preſentation, which is the act remote, is mine own act; but the admiſſion of 
my clerk, whereby the inheritance is reduced to me, is the act of the ordi- 


20 if I covenant with J. F. a ſtranger, in conſideration of natural love to 
my ſon, to ſtand ſeiſed to the uſe of the ſaid J. F. to the intent he ſhall 
infeoff my fon; by this no uſe ariſeth to I. S. becauſe the law doth reſpect 
that there is no immediate conſideration between me and J. . 


2 380 


So if I be bound to enter into a ſtatute before the mayor of the ſtaple at 
ſuch a day, for the fecurity of a hundred pound, and the obligee, before the 


19 


day, accept of me a leaſe of an houſe in ſarifaction; this is no plen in debt 


upon my obligation, and yet the end of that ſtatute was but ſecurity of mo- 
ney: but becauſe the entring into this ſtatute it felf; which is the immediate 
act whereunto I am bound, is a corporal act which lieth not in ſlatisfaction, 
therefore the law taketh no conſideration that che remote intent was for 
money. „„ e e eee ee bet 
| 80 if I make a * feoffment in fee, upon condition that the feoffee ſhall 


infeoff over, and the feoffee be diſſeiſed, and a deſcent caſt; and then tbe 
feoffee bind himſelf in a ſtatute, which ſtatute is diſcharged before the reco- 


very of the land, this is no breach of the condition, becauſe the land was ne- 


ver liable to the ſtatute, and the poſſibility that it ſhould be liable upon the re- 


covery, the law doth not reſpect. | 
So if I enfeoff two, upon condition to enfeoff, and one of them take a 


wife, the condition is not broken, and yer. there is a remote poſſibility that 


the jointenant may die, and then the feme is entitled to dower. 

So if a man purchaſe land in fee- ſimple, and die without iſſue; in the fir 
degree the law reſpecteth dignity of ſex and not proximity; and therefore the 
remote heir on the part of the father ſhall have ir before the near heir on the 
part of the mother: but in any degree paramount the firſt the law reſpecteth 
not, and therefore the near heir by the grandmother on the part of the fa- 
ther, ſhall have it before the remote heir of the grand- father on the part of 
the father. 114 | . 


9 


Tus rule faileth in covenous acts, which though they be conveyed through | 


many degrees and reaches, yet the law taketh heed to the corrupt beginning, 
and counteth all as one entire at. 20 


As if a feoffment be made of lands held by Kni ſervice to I F upon 


condition that within a certain time he ſhall infeoff IJ. D. which feoffment 
to J. D. ſhall be to the uſe of the wife of the firſt feoffer for her jointure, &c. 
this feoffment is within the ſtatute of 32 H. VIII. nam dolus circuitu non pur- 
: In like manner this rule holdeth not in criminal acts, except they have a 
full interruption ; becauſe when the intention is matter of ſubſtance, and that 
which the law doth principally behold, there the firſt motive will be princi- 
pally regarded, and not the laſt impulſion. As if I. S. of malice prepenſed 
diſcharge a piſtol at J D. and miſſeth him, whereupon he throws down his 
piſtol and flies, and J. D. purſueth him to kill him, whereupon he turneth 


and killeth J. D. with a dagger; if the law ſhould conſider the laſt impul- 


five cauſe, it ſhould ſay that it was in his own defence; but the law is other- 


wiſe, for it is but a purſuance and execution of the firſt murtherous intent. 
Bur if J. S. had fallen down his dagger drawn, and J. D. had fallen by 44 Ed. 3. 


haſte upon his dagger, there J. D. had been felo de ſe, and J. F. ſhall go 
quit. | | 71 0 F150 

Aso you may not confound the act with the execution of the act; nor 
the entire act with the laſt part, or the conſummation of the act. 


Fox if a diſſeiſor enter into religion, the immediate cauſe is from the party, Li cap. dediſe. 


though the deſcent be caſt in law; but the law doth but execute the act 
which the party procuteth, and therefore the deſcent ſhall not bind, C. /ic e 
. Hei, | n wo 


M. 40. & 41. El. Julius Winnington's caſe, ore report per le treſteverend Judge, le Sur Cokes lib. 2. 
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21 Eliz. Ix a leaſe for years be made rendring a rent, and the leſſee make a feoff- 
ment of part, and the leſſor enter, the immediate cauſe is from the law in re- 

n S. fo. 4 ſpect of the forfciture, though the entry be the act of the party: but that is 
F but the purſuance and putting in execution of the title which the law giveth ; 
and therefore the rent or condition ſhall be appointed. © © 

So in the binding of a right by a deſcent, you are to conſider the whole 

time from the diſſeiſin to the deſcent caſt; and if at all times the perſon be 

not privileged, the deſcent binds. | en 
Ap therefore if a feme covert be diſſeiſed, and the Baron dieth, and ſhe 

22 F. & M. taketh a new husband, and then the deſcent is caſt: or if a man that is not ins 
55 143. 4 Mariae, be diſſeiſed, and he return into England, and go over ſea again, 
and then a deſcent is caſt, this deſcent bindeth becauſe of the interim when 

the perſons might have entered; and the law reſpecteth not the ſtate of the 

— 99 at the laſt time of the deſcent caſt, but a continuance from the very 

diſſeiſed to the deſcent. i | 61 Fog”: 

So if baron and feme be, and they join in a feoffment of the wife's land 

rendring a rent, and the Baron die, and the feme take a new husband be- 

fore any rent day, and he accepteth the rent, the feoffment is affirmed for 

ever. Ven Art wane 


Reg. 2. Non poteſt adduci exceptio ejuſdem rei, cnjus petitur difſolutio. 


Ix were impertinent and contrary in it ſelf, for the law to allow of a plea 
in bar of ſuch matter as is to be defeated by the fame uit; for it is included: 
otherwiſe a man ſhould never come to the end and effect of his ſuir, but be 
cut off in the way. N eee een 
Axp therefore if tenant in tail of a manor, whereunto a villain is regar= x 
dant, diſcontinue and die, and the right of the entail deſcend to the villain 
himſelf, who brings a formedon, and the diſcontinuee pleadeth villainage, 
this is no plea, becauſe the diveſting of the manor, which is the intention of 
the ſuit, doth include this plea, becauſe it determineth the villainage. 
So if tenant in antient demeſne, be diſſeiſed by the Lord, whereby the 
; ſeigniory is ſuſpended, and the difleiſee bring his aſſize in the court of the 
Lord, franck fee is no plea, becauſe the ſuit is brought to undo the diſſeiſſee, 
and ſo to revive the ſeigniory in antient demeſne. | 
4.39, So if a man be attainted and executed, and the heir bring a writ of error 
6. 44- n the attainder, and the corruption of blood by the fame atrainder be 
pleaded to interrupt his conveying in the ſame writ of error; this is no plea, 
for then he were without remedy ever to reverſe the attainder. 
So if tenant in tail diſcontinue for life rendring a rent, and the iſſue bri 
38 Ed. 3. 32. a formedon, and the warranty of his anceſtor with aſſets be pleaded againſt 
him, and the aſſets is laid to be no other but his reverſion with the rent; 
this is no plea, becauſe the formedon which is brought to undo this diſconti- 
nuance doth incluſively undo this new reverſion in fee with the rent there- 
unto annexed. | | | 
Bor whether this rule may take place where the matter of plea is not to 
be avoided in the fame ſuit but in another ſuit, is doubtful; and I rather take 
the law to be that this rule doth extend to ſuch caſes, for otherwiſe the | 
rty were at a miſchief, in reſpect the exceptions and bars might be pleaded | 
crols either of them in the contrary ſuit, and fo the party altogether prevented 
and intercepted to come by his right. 4 | 
TREE & | TRE, 


7 H. 
7H. 


So 
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So if a man be attainted by two ſeveral atrainders, and there is error in 
them both, there is no reaſon but that there ſhould be a remedy open for the 
heir to reverſe rhoſe attainders being erroneous, as well if they be twenty 
as one. | 
Ax therefore if in a writ of error brought by the heir of one of them, 
the artainder ſhould be a plea peremptorily; and fo again if in error brought 
of that other, the former ſhould be a plea, theſe were to exclude him utter - 
ly of his right; and therefore ir ſhould be a good replication to ſay that he 
hath a writ of error depending of that alſo, and fo the court ſhall proceed 
but no judgment ſhall be given till both pleas be diſcuſſed ; and if either plea 
be found without error, there ſhall be no reverſal either of the one or of the 
other; and if he diſcontinue either writ, then it ſhall be nolongera plea; and 
ſo of ſeveral outlawries in a perſonal action. 2 ; I | 


AnD this ſeemeth to me more reaſonable, than that generally an e 


or an attainder ſhould be no plea in a writ of error brought upon a diverſe 
outlawry or an attainder, as 7 H. IV. and 7 H. VI. ſeem to hold; for that is 
a remedy too large for the miſchief; for there is no reafon but if any of 
the outlawries or attainders be indeed without error, but it ſhould be a 
peremptory plea to the perſon in a writ of error as well as in any other 
action. | | | 

Bor if a man levy a fine ſur conuſaunce de droit come ceo que il ad de ſon 
done, and ſuffer a recovery of the ſame lands, and there be error in them 
both, he cannot bring error firſt of the fine, becauſe by the recovery his ti- 


de of error is diſcharged and releaſed in law incluſive, but he muſt begin | 


with the error upon the recovery (which he may do, becauſe a fine executed 
barreth no titles that accrue de priſne temps after the fine levied) and fo re- 
ſtore himſelf to his title of error upon the fine: bur ſo it is not in the former 
caſe of the attainder ; for a writ, of error to a former attainder is not given 
away by a ſecond, except it be by expreſs words of an act of parliament, but 
only it remaineth a plea to his perſon while he liveth, and to the conveyance 
of his heir after his death. | | 
Bur if a man levy a fine where he hath nothing in the land, which inureth 
by way of concluſion only, and is executory againſt all purchaſes and new 
titles which ſhall grow to the conuſor afterwards, and he purchaſe the land, 
and ſuffer a recovery to the conuſee, and in both fine and recovery, there is 
error; this fine is Janus bifrons, and will look forward, and bar him of his 
writ of error brought of the recovery; and therefore it will come to the rea- 
ſon of the firſt caſe of the attainder, that he muſt reply that he hath a writ 
allo depending of the ſame fine, and ſo demand judgment. | | 
To return to our firſt purpoſe, like law it is if tenant in tail of two acres 
make two ſeveral diſcontinuances to ſeveral perſons for life rendring a rent, 
and bringerh a formedon of both, and in the formedon brought of white acre 


the reverſion and rent reſerved upon black acre is leaded, and fo contrary. I I 


take it to be a good replication, that he hath a formedon alſo upon that de- 
pending, whereunto the tenant hath pleaded the deſcent of the reverſion of 
White acre, and fo neither ſhall be a bar; and yet there is no doubt but if 
in a formedon the warranty of tenant in tail with aſſets be pleaded, it is no 
replication for the iſſue to ſay, that a praecipe dependeth brought by J. S. to 
evict the aſſets. | | 
Bor the former caſe ſtandeth upon the particular reaſon before menti- 


/ 


—— Ws EL *. 4 (16 3 


21 


8 Aſſ. p. 10. 


14 H. 8. 8 
a . 8. d ic. ſoil; but if 1 demiſe all my lands in Dale exceptis boſeis, this 
trees only, and not to the ſoil. | 


8 H. 7 


32 Hl. 


6. 


his ground, and then I make requeſt, I. C may well make me a leaſe excep- 
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Reg. 3. Virb fortius actipiuntur contra proferentem. | 


Tuts rule, that a man's deeds and his words ſhall be taken ſtronglieſt 
againſt himſelf, though it be one of the moſt common grounds of the law, ir 
is notwithſtanding a rule drawn out of the depth of reaſon; for firſt it is a 
ſchool-maſter of wiſdom and diligence in making men watchful in their own 
buſineſs; next it is author of much quiet and certainty, and that in two forts: 
firſt, becauſe it favoureth acts and conveyances executed, taking them ſtill 
beneficially for the grantees and poſſeſſors: and ſecondly, becauſe it makes an 
end of many queſtions and d about conſtruction of words; for if the 
labour were only to pick out the intention of the parties, every judge would 
have a ſeveral ſenſe ; whereas this rule doth give them a ſway to take the law 
more certainly one way. 1 e Oy 13; KN | 

Bur this rule, as all other which are very general, is but a found in the 
air, and cometh in ſometimes to help and make up other reaſons without 
great inſtruction or direction; except it be duly conceived in point of diffe- 
rence, Where it taketh place, and where not; and firſt we will examine it in 
grants, and then in pleadings. e a 

THe force of this rule is in three things, in ambiguity of words, in im- 
plication of matter, and deducing or qualifying the expoſition of ſuch grants 
as were againſt the law, if they were taken according to their words. 

AnD therefore if I. F. ſubmit himſelf to arbitrement of all actions and ſuits 


between him and J. D. and J. N. it reſts ambiguous whether the ſubmiſſion 


ſhall be intended collective of joint actions only, or diſtribute of ſeveral actions 
alſo; but becauſe the words be taken ſtronglieſt againſt J. S. that fpeaks 
them, it ſhall be underſtood of both; for if J. S. had ſubmitted himſelf to ar- 


bitrement of all actions and ſuits which he hath now er except it 
| be — 


be ſuch as are between him and J. D. and J. N. now it 
collective only of joint actions, becauſe in the other caſe at large, conſtruction 
was hardeſt againſt him that ſpeaks, and in this caſe ſtrict conftruftion is 


hardeſt, 


So if I grant ten pounds rent to baron and feme, and if the baron die 
that the feme ſhall have three pounds rent, becauſe theſe words reſt am- 
biguous whether I intend three pounds by way of increaſe, or three pounds 
by way of reſtraint and abatement of the former rent of ten pounds, it hall 
be taken ſtronglicſt againſt me that am the grantor, that it is three pounds 
addition to the ten: bur if I had let land to baron and feme for three lives, 
reſerving ten pounds per annum, and if the baton die reſerving three pounds, 
. — contrary to the former caſe, to abridge my rent only to 

pounds. Hors 2 | 3 
So if I demiſe ammes boſces meos in villa de Dale for years, this the 


So if I ſow my lands with corn, and ler it for years, the corn to 
my leſſee, if I except it not; but if make a leaſe for life to J. S. upon con- 
dition thar upon requeſt he ſhall make me a leaſe for years, and L S. ſoweth 


ting his corn, and not break the condition. 


So it Thave free warten in mine own hand, and let my land for lite, not 
mentioning the warren, yet the leſſee by implication ſhall have the warren 


diſcharged and extract during his leaſe: but if I let the land ana cum libera 


4 
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warrema, excepting white acre, there the warren is not by implication re- 
ſerved unto me — to be enjoyed or extinguiſhed; — vo rye 
warren againſt me in white acre, © | | * 

So if LS. hold of me by fealty and rent only, and I grant the rent, not 29 Aff pl. 10 
ſpeaking of the fealty, yet the fealty by implication ſhall paſs, becauſe my 

t ſhall be taken ſtrongly as of a rent ſervice, and not of a tent fecke. 

OTHERWISE had it been if the ſeigniory had been by homage; fealry, ++ Ed. 3. 19. 
and rent, becauſe of the dignity of the ſervice, which could not have paſſed 
by intendment by _ of the rent: but if I be ſeiſed of the manor of 26 AM pl. 66, 
Dale in fee, whereof J. S. holds by fealty and rent, and I grant the manor, | 
excepting the rent, the fealry ſhall paſs to the grantee, and J. &. ſhall have 
but a rent ſecke. . | 

So in pane gon the law, if I give land to I. . and his heirs males, 
this is a good fee- ſimple, which is a larger eſtate than the words ſeem to in- 
tend, and the word males is void. But if I make a gift entail, reſerving a 
rent to me and the heirs of my body, the words of my body are not void. 
and to leave it a rent in fee- ſimple; but the word heirs and all are void, and 
leaves but a rent for liſe; except that you wilt ſay, it is but a limitation to any 
my heir in fee- ſimple which ſhall be heir of my body; for it cannot be a rent 
entail by reſervation. | | 

Bor if J give land with my daughter in frank marriage, the remainder to 
L S. and his heirs, this grant cannot be good in all the parts, according to 
the words: for it is incident to the nature of a giſt in frank marriage, that 
the donee hold it of the donor; and therefore my deed fhall be taken ſo 
ſtrongly againſt my ſelf, * that rather than the remainder ſhalt be void, the 
frank marriage, though it be firſt placed in the deed, ſhall be void as a frank 


N &. 
Bor if I give land in frank marriage, reſerving to me and heirs ten 
pounds _ now the frank — 49 ſtands good, and 2 is 
void, becauſe it is a limitation of a benefit to my ſelf, and not to a ſtranger. 

So if I let white acre, black acre, and green acre to J. S. excepting white 
acre, his exception is void, becauſe it is repugnant; but if I ler the three acres 
aforeſaid, rendring twenty ſhillings rene, viz. for white acre ten ſhillings, 
and for black acre ten ſhillings, I ſhall not diſtram ar all in green acre, bur 
that ſhall be diſcharged of my rent. 
So if I grant a rent to J. S. and his heirs out of my manor of Dale, & 
go manerium & ommia bond & catalla mea ſuper manerium praeditium 
exiſtentia ad diſtringendum per halivum domm regis: this limitation of the di- 
ſtreßs to the King's bailiff is void, and it is to give a power of diſtreſs 
S. che grantee and his bailiffs. | | G 

hor if I give land in tail tenend de capitalibus duminis per reuditum viginti a Ed. 4, 5. 
ſolidorum & fidelitatem: this limitation! of tenure to the lord is void; and it 
thall not be good, as in the other caſe, to make a reſervation of twenty ſhil- 
lings good unto my (elf; bur it ſhall be utrerly void as if no reſeryarion at all 
— and if the truth be chat I that am the donor hold of the lord 
paramount by ten ſhillings only, then there ſnall be ten ſhillings only reſerved 
upon the gift entail as for oYel x. * 


2 W ſemble dee le contrary, entant Us —_ | lun part del fait ne poit eftroier 
ove lauter le darr: void, Rs iſe & accordant fuit lopin: RC Owen 
Toft. contra Walmeſley Juſt. P. 40. Eliz. in le caſe de Counteſſe de Warwick & Sur Barkley in com. banco. 


4H. & 22. 26 A . pf. 66. 46 Ed. 3. 18; 
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:1Ed.3-49: So if I give land to J. S. and the heirs of his body, and for default of ſuch 
Dew 4 iſſue quod tenementum praedictum revertatur.ad 1. N. yet theſe words of reſer- 


Plow. fo. 37. vation will carry a remainder to a ſtranger. But if I let white acre to J. G. 
* excepting ten ſhillings rent, theſe words of exception to mine own benefit 
* ſhall never inure to words of reſervation. = | 
Bur now it is to be noted, that this rule is the laſt to be reſorted to, and 
is never to be relied upon but where all other rules of expoſition of words fail; 
and if any other come in place, this giveth place. And that is a point worthy 
to be obſerved generally in the rules of the law, that when they encounter 
and croſs one another in any caſe, it be underſtood which the law holdeth 
worthier, and to be preferred; and it is in this particular very notable to con- 
ſider, that this being a rule of ſome ſtrictneſs and rigor, doth not as it were 
its office, but in abſence of other rules which are of more equity and huma- 
nity; which rules you ſhall afterwards find ſet down with their expoſitions 
and limitations. | | 
Bur now to give a taſte of them to this preſent purpoſe, it is a rule that 
neral words never be ſtretched too far in intendment, which the civili- 
ans utter thus; Yerba generalia reſtringuntur ad habilitatem perſonae, vel ad 
aptitudinem rei. | No + "4424 
14 Alf pl. 27. THEREFORE if a man grant to another common intra metas & bundas 
villae de Dale, and part of the ville in his ſeveral, and part his waſte and com- 
mon; the grantee not have common in the ſeveral; and yet this is the 
ſtrongeſt expoſition againſt the grantor. "Saf 
Lit, cap. cond, SO it is a rule, Verba ita ſunt intelligenda, ut res magis valeat quam pe- 
reat : and therefore if I give land to J. S. and his heirs, reddend. quinque li- 
| 4 annuatim to J. D. and _ heirs, _ implies a 2— » _ —_ 
the tor; yet it were a ſtronger expolition againſt me, to ſay the limita- 
| tion ſhould be void, and the * gs uch . dee 18 
10 Ed. 4. 1. So it is a rule, that the law will not intend a wrong, which the civilians 
utter thus; Ea eſt accipienda inter pretatio, quae vitio caret. And therefore if 
the executor of J. S. grant omnia bona & catalla ſua, the goods which they 
have as executors will not paſs, becauſe non conſtat whether it may be a de- 
vaſtation, and ſo a wrong; and yet againſt the treſpaſſer that taketh them out 
of their hand, they ſhall declare quod bona ſua —— 
So it is a rule, that words are ſo to be underſtood that they work ſome- 
what, and be not idle and frivolous: verba aliquid operari debent, verba cum 
effettu ſunt accipienda. And therefore if I buy and ſell you the fourth part of 
my manor of Dale, and ſay not in how many parts to be divided, this ſhall be 
conſtrued four parts of five, and not of {ix nor ſeven, &c. becauſe that it is 
the ſtrongeſt againſt me; but on the other ſide, it ſhall not be intended four 
parts of four parts, or the whole of four quarters; and yet that were ſtrongeſt 
of all, but then the words were idle and of none effect. eee 
3 H. 6. 20. So it is a rule, Divinatio non interpretatio eſt, quae omnino recedit a litera: 
| and therefore if I have a fee-farm-rent iſſuing our of white acre of ten ſhillings, 
and I reciting the ſame reſervation do grant to J. S. the rent of five N 
percipiend de reddit praedict & de omnibus terris & tenementis meis in Dale, 
with a clauſe of diſtreſs, although there be atturnement, yet nothing paſſeth 
out of my former rent; and yet that were ſtrongeſt againſt me to — it a 
double rent, or grant of part of that rent with an enlargement of a diſtreſs 
in the other land, but for that it is againſt the words, becauſe copulatio ver- 
borum indicat acceptionem in eodem ſenſu, and the word de (Anglice out of) 
may be taken in two ſenſes, that is, either as a greater ſum out of a leſs, or 
| 4 a 
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is a charge out of land, or other principal intereſt; and that the coupling of 
ic with lands and tenements, vis. I reciting that I am ſeiſed of ſuch a rent 
of ten ſhillings, do grant five ſhillings percipiend de eodem reddit, it is good 
enough without arrurnement; becauſe pereipiend de Cc. may well be taken 
for parcella de &c. without violence to the Words; but if it had been de red- 


dit praedict, although J. S. be the perſon that payethi me the foreſaid rent of | 


* * * 


ten ſhillings, yet it is void; and ſo it is of all other rules of expoſition of grants 
when they meet in 9 with this rule they are preferred. 
No to examine this rule in . as we have done in grants, you 
ſhall find that in all imperfections of pleadings, whether it be in ambiguity of 
words and double intendments, or want of certainty and averments, the plea 
ſhall be ſtrictly and ſtrongly againſt him that pleads. © FA 


Fon ambiguity of words, if in a writ of entry upon diſſeiſin, the tenant 


pleads jointenancy with I. F. of the gift and feôffment of J. D. judgment de 
briefs the demandant ſaith that long time before J. D. any thing had, the 
demandant himſelf was ſeiſed in fee quonſque praedict I. D. ſuper bal nen 
ejus intravit, and made a joint feoffment, whereupon he the demandant re- 
entred, and ſo was ſeiſed until by the defendant alone he was diſſeiſed; this 
is no plea, becauſe the word intravit may be underſtood either of a lawful 
entry, or of a tortious ; and the hardeſt againſt him ſhall be taken, which is, 


that ir was a lawful entry; therefore he ſhould have alleged preciſely that J. D. 


diſſeiſtvit. 


So upon ambiguities that grow by reference, if an action of debt be brought 3 Ed G. Dy. 60. 
of 


againſt J. N. and J. P. ſheri ondon upon an eſcape, and the plaintiff 
doth declare upon an execution by force of a recovery in the priſon of Lud. 
gate ſub cuſtodia I. F. & I. D. then ſheriffs in 1 K. H. VIII. and that he (6 
continued ſub cuſtodia J. B. & I. G. in 2 K. H. VIII. and fo continued ſb 
cuſtodia J. N. & I. L. in 3 K. H. VIII. and then was ſuffered to eſcape: I. N. 
and J. L. plead that before the eſcape ſuppoſed at ſuch a day anno ſuperius in 


narratione ſpecificato, the ſaid J. D. and I. ad tunc vicecomntes ſuffered him to 


- 


eſcape; this is no good plea, becaule there be three years ſpecified in the de- 
claration, and it ſhall be hardeſt taken that it was 1 or 3 H. VIII. when they 


were out of office; and yet it is nearly induced by the ad tunc vicecomites, 
which ſhould leave the intendment to be of that year in which the declara- 


tion ſuppoſeth that they were ſheriffs; but that ſufficeth not, but the year 
muſt be alleged in fact, for it may be miſlaid by the plaintiff, and therefore 
the defendants meaning to diſcharge themſelves by a former eſcape, which 
was not in their time, muſt allege it preciſely. | e 


Fo incertainty of intendment, if a warranty collateral be pleaded in bar, 26 H. 8; 


and the plaintiff by replication to avoid the warranty ſaith, that he entred 
upon the poſſeſſion of the defendant, non conſtat, whether this entry was 


in the life of the anceſtor or after the warranty attached; and therefore it 


ſhall be taken in hardeſt ſenſe, that it was after the warranty deſcended, if it 
be not otherwiſe averred. | | a 


FOR 3 of words, if a man plead that his anceſtor died by pro- 38 H. 6. 18. 


teſtation ſeiſec 
be an abatement except there be a dying ſeiſed alleged in fact; and an 
abatement ſhall not be improperly taken for diſſeſſin in pleading car parols 


ſont pleas. 


For repugnancy, if a man in avowry declare that he was ſeiſed in his 
demeſne as of fee of white acre, and being ſo ſeiſed did demiſe the faid white 


acre to I. S. habendum, the moiety for twenty one years from the date of 


\ £4. . ts G the 


„ and that J. F. abated, ec. this is no plea, for there cannot 39H. 6. 5. 


26 | MAXIMS OF. T HE. LAW. 
the deed, the other moiety from the ſurrender, expiration, or determination 
of the eſtare of I. D. qui tenet praedict medietatem ad terminum vitae ae; fat 
reddend 405. rent: this declaration is inſufficient, becauſe the ſeiſin that he 
hath alleged in himſelf in his demeſac as of fee in the whole, and the lace 

| for life of a moiety are repugnant ; and it ſhall not be cured by taking the laſt 
which is expreſſed to controll the former, which is but general and fc 
but the plea is naught, and yet the matter in la had been api Rays 
titled him to have diſtrained for the whole rent. | 
Bor the ſame reſtraint follows this rule in- pleading that was tee noted 
in grants: for if the caſe be ſuch as falleth within another rule of pleading 


this rule may not be urged. 
» Ed. 4. 1 
+ Ed. 6. Plow. not to every intent. As if a debt be brought againſt five executors, and three 


of chem make default, and two appear and plead in bar a recovety had 
them two of zool. and nothing in their hands over and above that ſum. 
this bar ſhould be taken ſtronglieſt 2 them, it ſhould be intended chat 
they 9 have abated the firſt ſuit, becauſe the other three were not named, 
recovery not duly had againſt them; but becauſe of this other rule 


and ſo 

the bar is good: for that the more common intent will fay, that they two 

did only adminiſter, and fo the action well conſidered ; than to ima» WM 
gine, th they would have loſt the benefit and advantage ate the 
writ, 


So there is another rule, that in pleading a man ſhall 0 chat 
which is againſt himſelf: and therefore if it be matter that is co be ſet forth 
on the other ſide, then the plea ſhall not be taken in the hardeſt ſenſe, but 
in the molt beneficial, and to be left unto the contrary party to allege: 

28 H. 8. Dy. AND therefore if a man be bound in an obligation, that if the —— of the 

n. oblige do deceaſe before the fealt of Sc. John the Haptiſt, which ſhall be in 
the year of our Lord 1598. without iſſue of her body by her husband law- 
fully begotten a2 get INE , that then the bond ſhall be void, and in debt 
2 ht upon this ob gation the defendants plead that the feme died before 
the laid kalt without iſſue of her body then 5 if this pleaſhould be taken 
ſtronglieſt againſt the defendant, — ſhould it = taken that the feme had 
iſſue at the time of her death, but this iſſue died before the feaſt; but chat ſhall 
not be ſo underſtood, becauſe it makes againſt the defendant, and ir is m 
brought in of che plaintiff's ſide, and that without traverſe... _ 

So if in a detinue brought by a feme againſt the executots of her husband 
for her reaſonable part of che goods of her husband, and her demand 3 
moiety, and ſhe declares upon the cuſtom of the realm, by which the ſeme is 
do haye @ moiety, if no iſſue be had berween her — husband, and the 
Mu art if there be iſſue had, and declareth that her husband dieth with- 

ie bad between chem; if this count ſhould be hardlieſt conſtrucd againſt 
. party, it ſhould be intended that her husband had iſſue by another wite, 
though not by her, in which calc the feme is but to have < thicd part like- 
wiſe; but that ſhall pot be ſo intended, becaule it is matter al reply. e be 
. i pleadings, theſe being ſullich 

D ſo it is 0 es © iEnt not 

for the exact expounding e ee but obiter to por 
rule which we handle is put by when it meets with any other rule. 

As for acts of parliament, verdicts, judgments, &c. which are not . 
of parties, in them this rule hath no place at all, neither in deviſes and wills 


en ren, bur moe ere e to be noted, that in N 
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cially when demurrer is joined upon the evidence. OS 

Ax therefore if land be given by will by H. C. to his ſon J. C. and the 
heirs males of his body begotten; the remainder to H. C. and the heirs males 
of his body begotten; the remainder to the heirs males of the body of the 


an aſſize taken by default, and evidence is given, and dernurrer upon evi- 
dence, and in the evidence given to maintain the entry of the daughter upon 
a forſeiture, it is not ſet forth nor averted that the deviſor had no other iſſue 


reaſon hereof cannot be, becauſe a jury may take knowledge of matters not 
within the evidence; and the court contrari wiſe cannot take knowledge of 
any matters not within the pleas: for it is elear that if the evidence had been 
find it; yet a demurrer might well be taken upon the evidence. 11 
Bur if I take the reaſon of difference to be between pleadings, which are 
but openings of the caſe, and evidences which are the proofs of an iſſue, for 
leadings being but to open the verity of the matter in fact indifferently on 

th parts, hath no {cope and concluſion to direct the conſtruction and in- 
tendment of them, and therefore muſt be certain; but in evidence and proofs: 


apply all the proofs as tending to that concluſion. _ 
ANOTHER reaſon is, that pleadings muſt be certain, becauſe the adverſe 
party may know whereto to anſwer, or elſe he were at a miſchief, which 
miſchief is remedied by a demurrer; bur in evidence if it be ſhort, imperti- 
nent, or incertain, the adverſe party is at no miſchief, becauſe it is to be 
thought that the jury will paſs againſt him; yet nevertheleſs the jury is not 
compellable to ſupply the defect of evidence out of their own knowledge, 
though it be in their liberty ſo to do; therefore the law alloweth a demurrer 
upon evidence alſo. | | | 


Reg. 4. Quod ſub certa forma conceſſum vel reſervatum «ft, non trahitur ad 
E 8 valorem vel compenſatinem. 


Inx law permitteth every man to part with his own intereſt, and to 

lify his own grant as it pleaſeth himſelf; and therefore doth not admit any al- 
lowance or recompence if the thing be not taken as it is granted. 45 
So in all profits 4 prender, if E grant common for ten beaſts, or ten loads 
of wood out of my copps, or ten loads of hay out of my meads, to be taken 


wood or hay the third year if he forbear for the ſpace of two years; here the 
time is certain and preciſe. FO! | 
So it the place be limited, or if I grant 


of his fuel and repair of his own charge, yet he can demand no allowance for 
That he took it not. a, OT | 
So if the kind be ſpecified, as if I let my kr 


deer and ſufficient paſture for them, if I do decay the game whereby there is 
no deer, I ſhall not have quantity of paſture anſwerable to the feed: of fo many 
deet as were upon the ground when ] let it; but am without any remedy ex- 
cept I repleniſh the ground again with deer. F ES | 


BuT 


it hach no place, which yer ſeems to have ſome” affinity with pleadings, ſpe- 


deviſor; the remainder to his daughter S. C. and the heirs of her body, with 
a clauſe of perpetuity ; and the ion comes upon the point of forfeiture in 


male, yet the evidence is good enough, and it ſhall be fo intended; and the 


the iſſue which is the ſtate of the queſtion and concluſion, ſhall incline and 


17 H. 6. 10. 


for three years ; he ſhall not have common for thirty beaſts, or thirty loads of 


eſtovers to be ſpent in ſuch a houſe, | 
or {tone towards the reparation of ſuch a caſtle; although the grantee do burn 


eſerving to my ſelf all the 


Bor it may be thought that the reaſon of theſe caſes is 5 default and 
lacheſs of the grantor, which is not ſo. 

Fox put the caſe that the houſe where the ere ſhould be ſpentbe over- 
thrown, by the act of God, as by tempeſt, or burnt by the enemies of the Kings: 
ye there is no recompence to be made. 5 

An in the ſtrongeſt caſe where it is in default of the grantor, yet he ſhall 
wake yoid his own grant rather than the certain form of it e wh e 
to an equity or valuation. 

As if I grant common ubicunque averia mea ierint, che commoner cannot 
otherwiſe entitle himſelf, except that he averr that in ſuch grounds my beaſts 
have gone andfed; and if I never put in any, but occupy my grounds other- 
wiſe, he is withour remedy; bur if I pur in, and after by poverty or other- 
wiſe I deſiſt, yet the commoner may continue; contrariwiſe, if the words of 
the grant had been quandocunque averia mea ierint, for — it depends con- 

tinually upon the putting in of my beaſts, or at leaſt the _— ſeaſons when 
I put them in, not upon every hour or moment. 

Bur if I grant fertiam advocationem to J. F. if he neglod to take his turn 
ea vice, he is without remedy : but if my wife be before intitled to dower, 
and I die, then my heir ſhall have two preſentments, and my wife the third, 
and my grantee ſhall have the fourth; and it doth not impugn this rule at 
all, becauſe the grant ſhall receive that conſtruction at the firſt chat it was in- 

29 H.. Dy. 38. tended ſuch an avoidance as may be taken and enjoyed; as if I grant proxi- 
mam advocationem to J. D. and then grant proximam adwocutiomem to J. C. 
this ſhall be intended the 1 next to the next, which I may Wy mo or 
diſpoſe. Quaere | 

— if I grant proximam Waben 20 L S. and IN: i-teceuenbane, 
and I grant by preciſe words, illam advocationem, quam poſt mortem, reſigna- 
tionem, tranſlationem, vel deprivationem I. N. immediate fore contigerit ; now 
the grant is merely void, becauſe I had . that before, and! it cannot mm 
ben againſt the words, 


8 | MAXIMS_'OF THE LAW) 
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Reg. 5. Neceſſ tas inducit ' previlegium quoad Jos nuts. 


Ta law chargeth no man with default where the act is compulſory and 
not voluntary, and where there is not a conſent and election; and therefore 
if either there be an impoſſibility for a man to do otherwiſe, or ſo great 2 
perturbation of the judgment and reaſon as in preſumption of law man's na- 
4Ed. 6. cond. ture cannot overcome, ſuch neceſſity carrieth a privilege in it (elf. 
Stun: | Nexczs$1TY is of three ſorts, neceſſity of conſervation of life, neceſſity of 
| obedience, and neceſſity of che act of God or of a ſtranger. 8 
Stamf. Finsr of conſervation of life, if a man ſteal viands to ſatisfy his preſent 
* this is no felony nor larceny. 
So if divers be in danger of drowning by the caſting away of ſome boat 
er barge, and one of them get to ſome plank, or on the boats ſide to keep 
himſelf above water, and another to ſave his life thruſt him from i it, where- 
| 8 X drowned ; this is neither ſe defendendo nor by miſadyencure, bur 
Jultifable. | 
—_— - So if divers PR be in 4 goal, and the goal by le is ſet on fire, 
. whereby the priſoners ger forth ; this is no eſcape, nor breaking of priſon. 
148.7. 29. So upon the ſtature, that every merchant that ſetteth his merchandize 
p_ on land without ſatisfying the cuſtomer or agreeing for it (which agreement 
484.6 18 eule e be mend hl fr D Ah and it is fo 85 
_ 3 
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by tempeſt a great quantity of the merchandize is caſt over-board, whereby = 3 '' » 
the merchant agrees with the cuſtomer by eſtimation, which falleth out ſhore 
of the truth, yet the over-quantiry'is nor forfeired ; where note that tieceſſity 

iſpenſeth with the direct letter of a ſtatute lx. 

So if a man have right to land, and do not make his entry for terror of Lit. pl. 4. rg. 
force, the law allows him a continual claim, which ſhall be as beteficiat 2 ff + = 
unto him as any entry; fo ſhall a man fave his default of 8 by exe. B. 38 Hl. & 11. 
tain de eau, and avoid his debt by dureſſe, whereof you ſhall find proper caſes — TD 
-elſewhere. {0.203 IN {04 BIN ON Gaor 4 25 THIS TAF DG -: SOUENT y 7 N 
- Taz ſecond neceſſity is of obedience; and therefore where baron and feme Stamf. 26. 2. 

PE, rats av fie Loo bo cot. aol | | Ed 3. 160. Cor. 
commit a felony, the feme can neither be principal nor acceſſary; becauſe pirzh, 

the law intends her to have no will, in regard of the ſubjection and obedi- 
ence ſhe owes to:herihusbandlt yt mee 20050 n 10% ae, 

So one reaſon among others why ambaſſadors are uſed to be excuſed of 
practices againſt the ſtate where they reſide, except it be in point of conſpi- .:- + '' +: 
racy, which is againſt the law. of nations and ſociety, is, becauſe non conſtat 
whether they have it in mandatis, and then they are excuſed by neceſſity of 
F r UE aeI%G 91192. 
So if a Warrant or precept come from the King to ſell wood upon the 

d whereof I am tenant for life or for years, I am excuſed in waſte. - 
Trs third neceſſity is of the act of God, or of a ſtranger, as if I be parti- B.42 Ed. 3.6. 

cular tenant for years of a houſe, and it be overthrown by grand tempeſt, or ” Ba; a 
thunder, and lightning, or by ſudden floods, or by invaſion of enemies, or if 19 Ed. 3. per 
I haye belonging unto it ſome cottage which hath been infected, whereby eg — 
can FE inhabit. them, no workman to repair them, and fo they 32 Ed. z. 
fall down, in all theſe caſes I am excuſed in waſte: but of this laſt learning rb. Waſt. 
when and how the act of God and ſtrangers do excuſe, chere be other parti 4 ta. 3. 31. 


* 
- 
+ © 
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or then it is to be noted, that neceſſity privilegeth only quoad jura privata; 

for in all caſes if the act that ſhould deliver a man out of the neceſſity be againſtt 

the commonwealth, neceſſity excuſeth not; for priuiligium non ualet contra rem- 

ppublicum: and as another faith, neceſſitas publica major eſt quam privata: for 
death is the laſt and fartheſt point of particular neceſſity, and the law impoſeth 

it upon every ſubject, that he prefer the urgent ſervice of his prince and count, 

before the ſafety of his life: as if in danger of tempeſt thole that are in the ſhip, — 
throw over other mens goods they are not anſwerable; but if a man be command 

ed to bring ordnance or munition to relieve any of the King's towns that axe di- 

Nirelſed, then he cannot for any danger of tempeſt juſtify the throwing of them 

overboard, for there it holderh which was ſpoken by the Raman, when he al- 

leged the ſame neceſſity of weather to hold him from embarking, Neceſſe. eff 

ut eam, non ut vivam. So in che caſe put before of husband and wife, if 

ſhe join in committing treaſon, the neceſſity of obedience doth not excuſe 

the offence as it doth in felony, becauſe it is againſt the common wealth. 

So it a fire be taken, in a ſtreer, I may juſtify the pulling down of the wall az f. 8. 6. per 

or houſe, of another man to fave the row from the ſpteading of the fire; enn a pe 

be aſſailed in my houſe in a city or town and ſtreſſed, and to (ave my;Brooke. 

ife I ſer fire on mine, own houle, which ſpreadeth and taketh hold upon other 3 p55, 
houſes adjoining, this is not juſtifiable, but J am ſubject to en e n 

the caſe, becaule I cannot reſcue mine on life by doing any thing which. is | 

againſt the commonwealth : but if ir had been but a private treſpals, ;as.che Ed. 7. per 

go'g over. another's ground, or the breaking of his inelqſure hen I am pur- Sec. = 


ud for the ſafeguard of my life, it is juſtifabſeGQq. 
Vor. IV. e H * dS: 
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MAXIMS OF THE | LAW. 
Tus rule admitteth an exception when the law doth. intend ſome fault or 
wrong in the party that hath brought himſelf into the neceſſity; ſo chat is 
neceſſities culpabilis. This I take to be the chief reaſon why ſeipſans defen- 
dendo is not matter of juſtification, becauſe the law intends it hach a com- 
mencement upon an unlawful cauſe, becauſe quarrels are not preſumed to 


| grow without ſome wrongs either in words or deeds on either part, and the 
law 


21 H. 7. 13. 


3 H. 6. 3. 


1 ice; and therefore as it doth not touch him in the higheſt degree, ſo it 


woman kill him chat aſſaileth her to raviſh her, it is juſtifiable without any 


firmitas culpabilis excuſeth not, no more doth meceſſitas culpabilis. 


that thinketh it a thing hardly triable in whoſe default the quarrel began, 
| the party that kills another in his own defence not to be without 


putteth him to ſue out his pardon of courſe, and puniſheth him by forfcicure 


tyhere a man aſſails me to rob me, and I kill him that aſſaileth me; or if a 


of goods: for here there cannot be any malice or wrong preſumed, as 


So the common caſe proveth this exception, that is, if a madman com- 
mit a felony, he ſhall not loſe his life for it, becauſe his infirmity came by 
the act of God: but if a drunken man commit a felony, he ſhall not be 
excuſed, becauſe his imperfection came by his own default; for the reaſon 
and loſs of deprivation of will and election by neceſſity and by infirmity is all 
one, for the lack of arbitrium ſolutum is the matter: and therefore as in- 


42 


Reg 6. Corporalis injuria now recpir acflimationem de fro 
DAFITE STKE). 54S ; r een 2 . 
Tux law, in many caſes that concern lands or goods, doth deprive a man 


of his preſent remedy, and turneth him over to a further circuit of remedy, 
rather than to ſuffer an inconvenience: but if it be queſtion of perſonal pain, 


the law will not compel him to ſuſtain it and expect remedy, becauſe it Fold. 
eth no damage a ſufficient recompence for a wrong which is corporal. 
As if the ſheriff make a falſe return that I am ſummoned, whereby ] loſe 
my land; yet becauſe of the inconvenience of drawing all things to incer- 
tainty and delay, if the ſheriffs return ſhould not be credited, I am excluded 
of my averment againſt it, and am put to mine action of deceit againſt the 
ſheriff and ſummoners: but if the ſheriff upon a capias, return a cepi corpus, & 
od. languidus in priſona, there I may come in and falſify the return of the 
rift to fave my impriſonment. %%% TTV f 
So ifa man menace me in my goods, and that he will burn certain evi- 
dences of my land which he hath in his hand, if I will not make unto him 
a bond, yet if I enter into bond by this terror, I cannot avoid ir by plea, be- 
cauſe the law holdeth it an inconvenience to avoid a ſpecialty by he matter 
of averment; and therefore I am put to mine action againſt ſuch a menacer: 
but if he reſtrain my perſon, or threaten me with a battery, or with the burn- 
ing of my houſe, which is a ſafety and protection to my perſon, or with 


burning an inſtrument of manumiſſion, which is an evidence of my enfran- 
cChiſement; if upon ſuch menace or dureſſe I make a deed, I ſhall avoid it by 
; FY Tx | +5 tor 227 3.4 1 } 9 N a 


1 1 if a treſpaſſer drive away my beate over norhey's ground, I purſue them 


to reſcue them, yet am I treſpaſſer to the ſtranger upon whoſe ground I came; 


%y bur if a man aſſail my perſon, and I fiy over another's ground, now am I no 


mouth, 


e 
n 


eft corpus ſupra veſtimentum, where they ſay veſtimentum com- 
be Ho bas CE "_ * 
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Max IMS OF THE LAW: 


goods, which they lay, F ak, OI 
poral ; and this was the reaſon of the antient lex #abonis, ocwlns pro oruls, 
dens pro dente, ſo that by that law corporalis mjuria de prazterito non recipit 
aeſtimationem : but our law, when the injury is aremdy excoeted ap infitid, 
thinketh ir beſt ſatisfaction to the party grieved to relieve him in damage, 
and to give him rather profit than revenge; but it will never force a man to 
rr Meter pron MEN: 
ut in dammagis 


R Ext at ont extemuat delifhum in © libus, non 
eg. 7. Exraff _—_— = qua operatur 


I In capital cauſes in favorem vitae, thelaw will not puniſh in ſo high a de- 
W gree, except the malice of the will and intention pear; but in civil rreſ- 
W paſſes and injuries that are of an inferior nature, che law doth rather conſider 

me damage of the party wronged, than the malice of him that wes the 
= wrong doer: and therefore, 
= Tus law makes a difference between killing a man upon malice fore-thought, 

and upon preſent heat: but if I give a man ſlanderous words, whereby I dam- 

WW nify him in his name and credit, it is not material whether 1 uſe them upon 

= ſudden choler and provocati 

* 


caſe I ſhall render dama 
So if a man be kille 
pardon of courſe : but if a man be hurt or maimed only, an action of treſſ 


cauſe the patty to die, the Surgeon ſhall not be brought in queſtion of his 
life; and yer if he do only hurt the wound, whereby the cure is caſt back, 
f and death enſues . not, he is ſubje& to an ation —_ the caſe for his mif- 
= fcilance. 

So if baron and feme be, and they commir felony rogerher, the feme is 
neither principal nor acceſlary, in regard of her obedience to the will of her 
— but if baron and feme join in committing a treſpals upon land or 
otherwiſe, the action may be —— againſt them both. 

So if an infant within years 
ſhall not be impeached — bur if they put out a mans eye, or do him 
like corporal hurt, he ſhall be puniſhed i in treſpals. 


and if the principal die, or be pardoned, the proceeding againft the ac 


— N A , yet your W ee 


Reg: 8. 22 prateiti auen: ex . fatto numquam creſtit 


Tas uv conſtrueth neither penal ley facts by intendments, 
but conſidereth the offence in degree, * h at the time when it is 
committed; ſo as if uy rep or matter be ſubſequent, which laid to- 

gether wich the beginning ſhould ſeem to draw it to a x higher nature, yet the 
law dotty not extend or * the offence. | 


prehendeth all ourward things appertaining to a man's condition, as lands and 


r of ſet malice, but in an action upon che 


y miſadventure, as by an arrow at buts, this hath a 


diſcretion, renee Fg kill another, he 


THEREFORE 


31 


lieth, though it be done againſt the partys mind an will, and he ſhall be Stamf. 16. 
puniſhed. i in the law as deeply as if he had done it of malice. _ 6 Ed. 4. 7. 


So if a ſurgeon authorized to practiſe, do through negligence in his CUrE sumf 6. 


So in felonies the law admitterh the difference of principal and acceſfary 35 H. 6. 11. 
ry faileth; but in a treſpaſs, if one command his man to beat you, and | TOM 


Z2 


11H, 4: 12. 
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„ Tnrxikronk if a man be wounded, and the percuſſor is voluntarily let g 
at large by the goaler, and after, dearh nn of wy hurt, ye this is yo Sh 


lonious eſcape in the goaler. 


- So if the villain ſtrike the heir apparent af the dard and the lord diet 
before, and the perſon hurt who fucceedeth to be mes ro Warn villain dieth af- 
bet, yet this is no petty treaſun. eich 

So if a man compaſs and ivaginech bs deack of ond har: alter — 
to be King of the land, not being any perſon mentioned within tho ms of 
25 Ed. III. this imagination precedent is not high treaſon. m 

5 o if a man uſe flanderous words of a perſon upon whom ſome n af. 
ter deſcends that maketh him a peer of the realm, yer he ſhall have but a fin- 
ple action of the caſe, and not in the nature of a 'fndalum Magnatum upon 
the ſtature. 

So if Fohn Stile ſteal ſix pence from me in money, and the King by his 

roclamation doth raiſe monies, that the weight of ſilver in the piece now of 

P x pence ſhould go for twelve pence, yet this ſhall remain perry larceny and no 
felony :. and yet in all civil reckonings the alteration ſhall take place; as if I. 
contract with a labourer to do ſome work for twelve pence, and rhe inhancing 
of money cometh before I pay Won! 1 ſhall ao my contract with a fix 8 
piece ſo raiſed. _ 

So if a man deliver goods to one to "FA and Her retain the ſame per- 
on into his ſervice, who afterwards goeth away with his goods, this is no 


28 H. 8. pl, *-felony by the ſtatute of 21 H. VIII. becauſe he was no ſervant at that time. 


Ix like manner, if I deliver goods to the ſervant of I. F. to keep, and af. 
ter die, and make I. C. my executor ; and before any new commandment of 
4 F. to his ſervant for the cuſtody of the ſame goods, his ſervant Sorch, 1 
with them, this is alſo out of the ſtature. Quod noa. 

Bur note that it is ſaid ape io delicti; for any acceſſary before the fa is 


18 El. i 175. 1 to all the contingencies pregnant of the fact, if they be purſuances of 


the ſame fact: as if a man command or counſel one to rob a man, or beat him 
grievouſſy, and murther enſue, in either caſe he is acceſlary to the l 
your in  criminalibus A ex * ; 


?. 


| Reg. 9; Aue. reme dio alli, "WY re ak ſue ae, 


Tur benignity of the b is uch, as when to preſerve the inches and 
grounds of law it depriveth a man ol his remedy without his own fault, it 


will rather put him in a better degree and condition than in a worſe; for if 


Lit. pl. 6822 


it diſable him to purſue his action, or to make his claim, ſometimes it will 
e him the thing it {elf by operation of law without any act of his ben, 
ometimes it will give him a more beneficial remed. 

Ax therefore if the heir of the diſſeiſor which is in by A maks a leaſe 
for life, the remainder for life unto the diſſeiſee, and the leſſee for life die, 
now the franktenement is caſt upon the diſſeiſee by act in law, and thereby 
he is diſabled to bring his praecipe to recover his right; whereupon the law 
judgeth him in his antient right as ſtrongly as if it had been recovered and 
executed by action, which operation of law is by an antient term and word of 
law called a remitter; but ifs there may be aſſigned any default or lacheſs in 
him, either in accepting the freehold, or in accepting the intereſt chat draus 
the trechold, then the law denyeth him any ſuch benefit. 

Axp therefore if the heir of the diſſeiſor make a leaſe for years, the re- 
mainder in fee to the — che diſſeilee is not remitted, and yet the re- 
TR957* Fan | 2 : mainder 
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mainder is in him without his own knowledge or aſſent; but becauſe} the 
freehold is not caſt upon him by act in law, it is no remitter. Quod nota.. - 

so if the heir of the diſſeiſor infeoff the diſſeiſee and a ſtranger, and make Lit. pl. 685 
him livery, although the ſtranger die before any agreement or taking of the 
profits by the diſſeiſee, yet he is not remitted ; becauſe though a moiery be caſt 
upon him by ſurvivor, yet that is but jus accreſcendi, and it is no caſting of 
the freehold upon him by act in law, but he is ſtill as an immediate purchaſer, 
and therefore no remitter. e | " | 

So if the husband be ſeiſed in the right of his wife, and diſcontinue and : 
dieth, and the feme takes another husband, who takes a feoffment from the Sembie in cet 
diſcontinuee to him and his wife, the feme is not remitted ; and the reaſon ** 1 
is, becauſe ſhe was once ſole, and ſo a lacheſs in her for not purſuing her right: contrary. 
but if the feoffment taken back had been to the firſt husband and her ſelf, ſhe Lit. pl. 666. 
had been remitted. _ "3 0 7 | {8 

Vr if the husband diſcontinue the lands of the wife, and the diſoontinuee 2 M. condic. 3. 
make a feoffment to the uſe of the husband and wife, ſhe is not remitted; 
but that is upon a ſpecial reaſon, upon the letter of the ſtature of 27 H. VIII. 
of uſes, that wiſheth that the ceſtui que uſe ſhall have the poſſeſſion in quality 
and degree as he had the uſe; but that holdeth place only upon the firſt veſt- 
ing of the uſe; for when the uſe is abſolutely executed and veſted, then it 
doth inſue merely the nature of poſſeſſions; as if the diſcontinuee had made 34.8. Dy.z, 
a feoffment in fee to the uſe of J. S. for life, the remainder to the uſe of ba- 
ron and feme, and leſſee for life die, now the feme is remitted, cauſa qua 

upra. | | 
1 if the heir of the diſſeiſor make a leaſe for life, the remainder to the 
diſſeiſee, who chargeth the remainder, and the leſſee for life dies, the diſ- 
ſeiſee is not remitted; and the reaſon is, his intermeddling with the wrong- 
ful remainder, whereby he hath affirmed the ſame to be in him, and fo ac- 
cepted it: but if the heir of the diſſeiſor had granted a rent charge to the 
diſſeiſee, and afterwards made a leaſe for life, the remainder to the diſſeiſee, 
and the leſſee for life had died, the diſſeiſee had been remitted; becaule there 
appeareth no aſſent or acceptance of any eſtate in the freehold, but only of a 
collateral charge. 1 $0: 1 | | 

So if the feme be diſſeiſed and intermarry with the diſſeiſor, who makes 

a leaſe for life, rendring rent, and dieth leaving a ſon by the ſame feme, and 6 Ed. z. 17. 
the ſon accepts the rent of the leſſee for life, and then the feme dies, and 
the leſſee for life dies, the ſon is not remitted; yet the frank tenement was 28H.8.p!.z07; 
caſt _ him by act in law, but becauſe he had agreed to be in the tortuous | 
reverſion by acceptance of the rent, therefore no remitter. 


* 


SO if tenant in tail diſcontinue, and the diſcontinuee make a leaſe for life, 
the remainder to the iſſue in tail being within age, and at full age the leſſee 

for life ſurrendereth to the iſſue in tail, and tenant in tail dies, and leſſee for 
life dies, yet the fame iſſue is not remitted ; and yet if the iſſue had accepted 
a feoffment within age, and had continued the taking of the profits when he 
came of full age, and then the tenant in tail had died, notwithſtanding his 
taking of the profits he had been remitted: for that which guides the remit- 
ter, is, if he be once in of the freehold without any lacheſs: as if the heir of 
the diſſeiſor enfeoffs the heir of the diſſeiſee who dies, and it deſcends to a 
ſecond heir upon whom the frank tenement is caſt by deſcent, ho enters 
— takes the profits, and then the diſſeiſee dies, this is a remitter, cauſa qua 

n N 


Vol. IV. 1 > Also 
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Lit. pl. 3. 6. ALso if tenant in tail diſcontinue for life, and take a ſurrender of the leſſee, 

noyy is he remitted and ſeiſed again by force of the tail, and yet he cometh 

in by his own act: but this caſe differeth from all ather cafes ; becauſe the diſ- 

continuance was but particular at firſt, and the new gained reverſion is bur 

by intendment and neceſſity of law; and therefore is but as it were ab initi 

with a limitation to determine whenſoever the particular diſcontinuance 

eth, and the eſtate cometh back to the antient right. 21 

To proceed from caſes of remitter, which is a great branch of this rule, 

to other caſes: if executors do redeem goods pledged by their teſtator with 

6 H.. pl. 3. Dy. their own money, the law doth convert ſo much goods as doth amount to 

the value of that they laid forth, to themſelves in property, and upon a plea 

of fully adminiſtred it ſhall be allowed: the reaſon is, becauſe it may be mat- 

ter of neceſſity for the well adminiſtring of the goods of the teſtator, and 

executing their truſt that they disburſe money of their own: for elſe perhaps 

the would be forfeited, and he that had them in pledge would not 

accept other goods but money, and ſo it is a liberty which the law gives 

them, and they cannot have any ſuit againſt themſelves; and therefore the 

lawy gives them leave to retain ſo much goods by way of allowance: and if 

there be two executors, and one of them pay the money, he may likewiſe re- 

tain againſt his companion if he have notice thereof. is x 

| A b. 1387. Bor if there be ati overplus of goods, above the value of that he ſhall diſ- 

8. _ butſe, then ought he by his claim to determine what goods he doth elect to 

have in value; or elle before ſuch election, if his companion do ſell all the 

goods, he hath no remedy but in ſpiritual court: for to ſay he ſhould be te- 

nant in common with himſelf and his companion pro rata of that he doth lay 

out, the law doth reject that courſe for intricatenels. EE 

So if T have alcaſe for years worth 201. by the year, and grant unto 7. D. 

19 H. 8. pl. 7.4 rent of 10 l. a year, and after make him my executor ; now I. D. ſhall be 

in fine. | charged with aſſets 10 l. only, and the other 10 J. ſhall be allowed and con- 

Rec. in value ſidered to him; and the reaſon is, becauſe the not refuſing ſhall be account- 

23: ed no lacheſs unto him, becauſe an executorſhip is pium officium, and mat - 
ter of conſcience and truſt, and not like a purchaſe to a man's own uſe. 

2H. 4. 21. Lixz law it is, where the debtor makes the debtee his executor, the 


24. . , debt ſhall be conſidered e aſſets, notwichſtanding it be a. thing in 
rge | 


37 H. 6. 32. action. Ro = 1 | 
So if I have a rent charge, grant that upon condition, now though 
6 Ed. 6, cond.the condition be broken, the grantee's eſtate is not defeated till I have made 
Lie pl. 135. my claim; but if after ſuch grant my father purchaſe the land, and it 
deſcend to me, now if the condition be broken, the rent ceaſeth with- 
out claim: but if I had purchaſed the land my ſelf, then I had extincted 
mine own condition, becauſe I had diſabled my ſelf to make my claim, and 
20 H.7.per yet a condition collateral is not ſuſpended by taking back an eſtate; as if I 
= 6. Pit:. Make a feoftment in fee, upon condition that I. S. ſhall marry my daughter, 
. 162, and take a leaſe for life from my feoffee, if the feoffee break the condition I 
may claim to hold in by my fee · ſimple; but the caſe of the charge is other- 
wile, for if I have a rent charge iſſuing out of twenty acres, and grant the rent 
over upon condition, and purchaſe but one acre, the whole condition is ex- 
tinct, and the poſſihilit of the rent by reaſon of the condition, is as fully de · 

ſtroyed gs if there had been no rent in eſſe. 7 
of I. F. the fon and heir of LS. 


30 H. 6. pl. Yo if the ey tk to me the ware 
cauſe an action of covenant lieth not againſt the King, I 


Grants 91. when it falleth, 
ſhall have the thing my {elf in intereſt. 
ec 4 | Bur 


e 
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Bur if E let land to I. &. rendring a rent wich a condition n hd - 


JF. be attainted, whereby the ndrng cometh to the King, now the demand 
upon this nd is gone, which thoatd give me benefit of recentry, and yet I 


ſhall not have it reduced withoar demand ; and che reaſon of differener 5) H. 6. 40. 


becauſe my condirion in this caſe ia nor taken away in right, but only ſuſpend- 
cd by the privilege of che poſſeſſion; for if rhe ie King granr tho leaſe Org the”. 
condition is revived as it was. 

Also if my cenant for life-grant his eſtate to the King, now 11 will grime 
my reverfion over, che King is not cornpellable to TING, thetefore ir ſhall 
paſs by grant by deed without atturnement. | 

So iim my tenant for life be, and I grant my reverſion per enter vie, and 70 51 2. Fitz. 
grantee die, hving caſtui que vie, now the privity between tenant for life 1 
me is not reſtored, and I have no tenant in eſſe to atturne ; cherefore [ may 4 

my reverſion withour atturnement. Quod nota. 3 

So if l have a nomination to a church, and another ud. che arefencaticn;; 
and the preſentation cores to the King, now becauſe the King cannot be at- 
tendant, my nomination is turned to an abſolute partonage, 

So if a man be ſeiſed in an advowlon, and take a wife, e dul 
of dower given her, join in impropriating the church, and dieth, now be- 
cauſe the feme cannot have the turn becauſe of the perpetual incumbene y 
ſhe ſhall have all the turns during her life ; for it ſhall not be diſimpropri- 


d ed to the begeht of ches hein cn, eo the gan af mali oy e 


ſimple. 15 
wa if a man grant the third preſentment to LS. and his have, d Un- x 

ropriate the advowſon, now the grantee is without remedy,! for he to his. 
grant ſubje& to that miſchief at feſt; and thetefore it was his: lachels, and 
therefore not like the caſo of the dower; and this grant of the third ayaidatice | 
is not like tertia pars advocationis, or N ocationis upon a tenancy in 


E | common of the adyowſon : for if two tenants in common be, and an uſutpa - 
don be had againſt them, and the uſurper do impropriate, and one of the 


renants in common do releaſe, and the other bring his writ" of right de medio - 
tate ad vacationis and recover; now I take the — to be, that becauſe tenants: 
in common ought to join in preſemmment, which cannot now be, be ſhall 
have the whole patronage: for neither can there be an apportiomment that 
he ſhould preſent all the turns, and his incumbent but to have a moiety of TY 
the profits, nor yet the act of impropriation ſhall not be deſeated. Bur as if 4% Ed. 3 
two tenants in common be of a ward, and they join in a vit of right of 
ward, and one releaſe, the other ſhall recover the entire ward, becauſe it can - 
not be divided: fo ſhall it be in the other cale, though it be an inheritance, 
and though he bring his action alone. 

As if a dileilor b be diſſeiſed, and the firſt diſſeiſee releaſe to the ſecond dif. 
ſeilor upon condition, and a deſcent be caſt, and the condition broken ; now 
the mean diſleiſor, whole right is revived, ſhall enter not wichſtanding this 
deſcent, becauſe his right — taken away by the act of a ſtranger. 

Bur if I deviſe * by the ſtatute of f 37 H. VIII. and the heir of the de- 
viſor entets and makes a feoffment in fee, and the feoffee dieth ſeiſed, this 
deſcent binds, and there ſhall not be a perpetual liberty of entry, upon the 
reaſon that he: never had ſeifm whereupon: he might ground his action, bur 
he is at a miſchief by his own lachels: and like law is of the King's parentee ; 


-* kd. 6. Dy: 72. Vide contra 2. E. 3 0 8. eee lt deveig dn. 
Pane touts jours q qud eſt gre in Sar Cok. 
n 


contrary fuit reſolve i Trotr': in Coy Banco & Pa. 1, ax. ib, ride 
TEN Seis fue. 3. eee . 1 5 n 


for 


36 


Te. 


© Perk, pl. 108. 


14 H. 8. 2. 


16 Elz. 37. 
Dyer. p 


tervail and ſupply a title . upon 


41 Ed. 3. 6. 19. 


MAXIMS os: THE LAW. 


for 1 ſee no reaſonable difference between. them and him i in the: 0 n ad 
which i is Littletons caſe. 65 * 4 
Aden in fat will never coun- 


Bur note, that the law by. o 
a matter of record; and therefore if 


I be entitled unto a writ of error, and the land deſcend unto me, I ſhall ne- 
ver be remitted, „ e ee have a 


25 H.8.Dy.1. writ of right. 


So if upon my avowry for ſervices, my tenant diſclaim where Imay have 
a writ of right as upon diſclaimer, ane nn 8 r 
oO en + 


nes 10. Yerba at — ad pablitatem rei wel Fea 


IT is a rule that the King's grants ſhall not be taken or conſtrued to a 5. | 
cial intent; it is not ſo with the grants of a common perſon, for they ſhall be 
extended as well to a foreign intent as to a common intent; yet with this 
exception, that they ſhall never be taken to an impertinent or a repugnant 
intent: for all wor 05 whether they be in deeds or ſtatutes, or otherwiſe, if 
they be general and not expreſs and preciſe, ſhall be reſtrained unto the fit- 
neſs of the matter or perſon. 

As if I grant common in omnibus terris meis in D. al lere in D. both 

grounds and ſeveral, it ſhall not be ſtretched ro my common in N 885 
much leſs in my gardens and orchards. 

So if I grant to a man omnes arbores meas creſtentes ſupra terras meas in 
D. he ſhall not have apple trees, or other fruit bg ok in my gardens 


or orchards, if there be any other trees _—_— 
Soif 4 gr to J. . an annuity of 101. a year pro — wp N 
dendo, if J. S. be a phyſician, it ſhall be underſtood of his ee in 5. ylick 


and if he be a Or of his counſel in law. 


So if I do let a tenement to I. S. nearby my dwelling houſe in a borough, ® 


provided that he ſhall not ere& or uſe any ſhop in the fame without wy li- 
cence, and afterwards I licence him to erect a ſhop, and J. F. is then a mil- 
ler, he ſhall not by virtue of theſe general words erect a joiner's ſhop. 

So the ſtatute of chanteries that willeth all lands to be forfeited, 
employed to a —_— uſe, ſhall not be conſtrued of the plebe | nds of 
parlonages : nay farther, if the lands be given to the Parſon of D. to fay a 
maſs in his church of B. this ic but of het ſtatute, becauſe it ſhall be intended 
but as an „ r of his glebe; but otherwiſe had i it been, if ic had been 
to ſay a in any other church but his own. 

So in the ſtatute of wrecks that willeth that 
live domeſtical creature remains in a veſſel, ſhall 
che owner that ſhall make his claim by the ſpace 
tend to freſh victuals or the like, which is impoſſible ro keep without pe- 
riſhing or deſtroyin for in theſe and the like caſes general words may 


be taken, as was 2 » to a rare er Ht ao G bur never to . 
intent. | 


Dig. 11. 12 ul jure coll drimi fie. 


| "ls be the very words of the civil law, which cannor be amended to 
explain this rule. Haeres eft nomen Furis, Hlius eſt nomen Naturae : there- 
* 1 of blood taketh away the privity of the one, that is, of the 
| 4 heir 


ven or 


wreck'd where any 
preſerved to the uſe of 
of one year, doth not ex- 
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heir, bur not of the-other, that is, of the ſon; therefore if a man be atcaint- 


ed and murthered by a ſtranger, the eldeſt ſon ſhall not have the appeal, be- 36 1.6. 57,58. 
cauſe the appeal is given to the heit, for the youngeſt ſons who are qual Ed. 3. 17. 


in blood ſhall not have it; but if an attainted perſon be killed by his fon, this 


is petty treaſon, for that the privity of a ſon remainerh : for I admit the 
law to be, that if the ſon kill his father or mother it is petty treaſon, and 
that there remaineth ſo much in our laws of the antient toorſteps of poteſtas 
patris and natural obedience, which by the law of God is the very inſtance 
it ſelf; and all other government and obedience is taken but by equity, which 
J add, becauſe ſome have thought to weaken the law in that point. | 
So if land deſcend to the eldeſt ſon of a perſon attainted from his anceſtor, 
of the mother held in knights ſervice, the guardian ſhall enter, and ouſte the 
father, becauſe the law giveth che father that prerogative in reſpect he is his F-N.Br.f0.143; 
ſon and heir; for of a daughter or a ſpecial heir in tail he ſhall not have it: 
but if the ſon be attainted, and the father covenant in conſideration of na- 
rural love to ſtand ſeiſed of land to his uſe, this is good enough to raiſe an uſe, 
becauſe the privity of a natural affection remaineth. | | 
So if a man be attainted and have a charter of pardon, and be returned 
of a jury between his fon and J. . the challenge remaineth ; for he may main. 
tain any ſuit of his ſon, notwithſtanding the blood be corrupred. | 
So by the ſtatute of 21. the ordinary ought to commit the adminiſtration 
of his goods that was attainted, and purchaſe his charter of pardon to his 
children, though born before the pardon, for it is no queſtion of his inheri- 
rance : for if one brother of the half blood die, the adminiſtration ought ro 5 Ed. 6. Adm. 
be comtnitted to his other brother of the half blood, if there be no nearer by 
rhe father. 
So if the uncle by the mother be attainted and pardoned, and land de- z; H. 6. 55; 
ſcend from the father to the ſon within age held in ſocage, the uncle ſhall 


be guardian in ſocage; for that ſavoureth ſo little of the privity of heir, as the 


poſſibility ro inherit ſhutrerh not. 

Bor if a femme tenant in tail aſſent to the raviſher, and have no iſſue, and 
her couſin is attainted, and pardoned, and purchaſeth the reverſion, he ſhall 5 Ed. 4. 5. 
not enter for a forfeiture. For though the law giveth it not in point of in- 
heritance, but only as a perquiſite to any of the blood, fo he be next in eſtate; 

yet the recompence is underſtood for the ſtain of his blood, which cannot 

be conſidered when it is once wholly corrupted before. | Bf 

So ifa villain be artainred, yet the lord ſhall have the iſſues of his villain 

born before or after the attainder; for the lord hath them jure naturue but | 

as the increaſe of a lock. | ener | 

— QUAERE, whether if the eldeſt ſon be artainted and pardoned, the lord F. N. Br. 849. 
ſhall have aid of his tenants to make him a knight, and it ſeemeth he ſhall; 

for the words of the writ hath filium primogenitum, and not filinm & haere- 
dem, and the like writ hath pur file marrier who is no heir. $ 8 


| Reg. 12. Receditur @ platitis juris, potins quam injuviat, & delta 
| 7 5  muneant mpunita. 


Ius law hath many grounds and poſitive leatnings, which ate not of the 
maxims and concluſions of reaſon; but yet ate learnings received with the law 
ſet down, and will not have called in queſtion: theſe may be rather called 
placita juris than regulae juris; with ſuch maxims the law will diſpenſe, 


rather than crimes and wrongs ſhould be unpuniſhed, quia ſalns populi ſu- 
Vol. IV. K ages 


MAXIMS. OF THE LAW. | 
prema lex'; and Joins populi is is contained i in the repreſſing offences by punts. 


Meng, 

THEREFORE. if an advowſon be granted to two, and the holes of: one of 
them, and an uſurpation be had, they both ſhall join in a writ of right of ad- 
vowſon; and yet it is a ground in law, that a writ of right lyeth of no leſs 
eſtate chan a fee · ſimple; but becauſe the tenant for life hath no other ſeveral 


action in the law given him, and alſo that the jointure is not broken, and ſo 


the tenant in fee- ſimple cannot bring his writ of right alone; therefore rather 
than he ſhall be deprived wholly of remedy, and this wrong unpuniſhed, he 
ſhall join his ded * him, notwithſtanding the teeblenels of. his 
A 

Bur if lands be given to two, and to the heirs of one of them, and th 
leaſe in a praecipe by default, now they ſhall nor join in a writ of right, becauſe 
the tenant for lite hath a ſeveral action, Viz. a Quod ei deforciat, in which re- 
ſpect the jointure is broken. 

So if tenant for life and his leſſor j win in a leaſe for years, and the leſlee 
commit waſte, they ſhall join in puniſhing this waſte, and locus vaſtatusſhall 
go to the. tenant for life, and the damages to him in reverſion; and yet an 
action of. waſte lyeth not for tenant for life; but a he in che reverſion 
cannot have it alone, becauſe of the mean eſtate for fe, therefore rarher than 
the waſte ſhall. be unpuniſhed, they ſhall join. 

So if two coparceners be, and they leaſe the land, and one of — 5 die, 
"and hath iſſue, and the leſſee commit waſte, the aunt and the iſſue ſhall joi 

in puniſhing. this waſte, and the: iſſue ſhall. recover the moiety of the = 
waſted, and the aunt the other moiety ; and the entire damages; and yet actios 
injuriarum moritur cum perſona, But in fouereblibus ew attenditur quod 

.. > +»... prodeſt,, quam quod noce. 
20 El. 5b ifa man recovers by erroneous us judgment, and hath iſe two Bw” YO 


and one of them is attainted, the writ of error ſhall be een ry the 


F. deſcent 16, parceners, notwithſtanding the privity fail in the one. 
33 Es. Aso it is a poſitive ground, that the acceſſary in Glens cannot be pro- 
cCeeded againſt, until the principal be tried; yet if a man upon ſubtlety and 
b malice ſet a madman by ſome. device to kill him; and he doth ſo; now foraſ- 
much as the madman is excuſed becauſe he can have no will nor malice, the 
law accounteth the inciter as principal, though he be bent rather n the 

crime ſhall go unpuniſhed. 
So it is a ground of the law, chat the appeal of mA och ve not to athe 
heir, where the party. murdered, hath a wife, nor to the younger brother 
he. corone Where there is an elder; yet if the wife murder her husband, becauſe ſhe is 


| the offender, the appeal leaps over to the heir; and 0 if the ſon 8nd 
Ma. 6.466 3 „ e eee 
8 955 Bur if the rule be one of the higher ſort of maxims that are regulae is 
: ualer and not poſitivae, then the law will rather endure a particular offence 

. to eſcape without puniſhmenr, than violate ſuch a rule. 

As it is a rule that penal ſtatutes ſhall not be taken by equity, and the ſta- 
cute of 1 Ed. VI. enacts that thoſe that are attainted for ſtealing of horſes ſhall 
not have their clergy, the judges conceived, that this did not extend to him 
that ſhould. ſtcal but one horſe, and therefore procured a new act for it in 
2 Ed. VI. cap. 33. And they had reaſon for it, às I take the law; for it is not 
like the caſe upon. the ſtarure of Gloceſt. chat gives the action of waſte againſt 

—_— holds pro termino vitae vel annorum. lt is true, that if a man holds but for a 


_—_ 3 oo” * he is within the ſtatute; LE it is to be noted, that 9 __— are 
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been, that he that ſhould ſteal one horſe ſhould be ouſted of his clergy, 


Humm "227 | * ; 1 10 * i 
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taken ſtrictly and literally only in the point of defining and cating Sad 
fact and che puniſhment, and in thoſe clauſes that do concern them, and nor. 


generally in words that are but circumſtances and conveyance in the putt 
of the caſe, and ſo ſee the diverſity; 


for if the law be, that for ſuch an of- 
fenge a man ſhall leaſe his right hand, and the offender hath had his 
right hand before cut off in the wars, he ſhall not loſe his left hand; but the 
crime ſhall rather paſs without the puniſhment which the law aſſigned, than 
the letter of the law ſhould be extended; but if the ſtatute of 1 Ed. VI. had 
then 
there had been no queſtion at all, but if a man had ſtolen more horſes than 
one, but that he had been within the ee mw onine r continet in 


th * 4 .® > . 


Reg. 13. Naw acip i lon die in ee fall uy ehen 
in nen veram. 


Tnouen falliry of addition or Jemondration doth not hurt where you give 
the thing a proper name, yet nevertheleſs if it ſtand doubtful upon the words, 
whether they import a falſe reference and demonſtration, or whether they be 
words of reſtraint that limit the generality of che former name, the law will 
never intend error or falſhood. 

- THEREFORE if the pariſh of Hurſt do extend into- the; counties of Wiltſh. 
and Barkſh. and 1 pro my cloſe called Callis, ſituate and lying in the pariſh 56. AY 
of Hurſt in the county of Miliſb. and the truth is, that the whole cloſe} 7E4.6. 1 56. 
lieth in the county of Barkſh. — the law is, that it paſſech well enough, | 
becauſe there is a certainty ſufficient in that I have given it a proper name 
which the falſe reference doth not deſtroy, and not upon the reaſon that 
theſe words, in the county of Miliſb. (hall. be taken to go to the pariſn 

only, and ſo be true in ſome ſort, and not to the cloſe, and ſo to be falſe: 

For if I had granted ones terras meas in parochia de Hurſs in com. APA 
and I had no lands in Miliſb. but in Bariſb. nothing had paſt. es 

Bor in the principal calc, if the cloſe called Calla had extended part into 2544 76 
wo and Pars: into co Barkſh. then only that part had d which lay in 1g Kur 18. 
Wilt | 
So if I grant omnes G 1 ngulas terras meas in tenura I. D. quas per ini 29 Reg. 
de I. N. in indentura dimiſſionis fact I. B. ſpecificat. It I have land 7 
ſome of theſe references are true, and the reſt falſe, and no land wherein they 
are all true, nothing paſleth : as if I have land in the tenure of J. D. and pur- 
chaſed of I, N. but not ſpecified in the indenture to J. B. or if I have e 
which I purchaſed of I. N. and ſpecified | in the indenture of demile-1 to wn B. 
and not in the tenure of J D. 

Bur if 1 have ſome land Whetein all theſe l are true, ond 
ſome wherein part of them are true, and part falſe, then ſhall they be intend- 
ed words of truc lien to 120 8 thoſe lands wherein 1 thoſe circum- 
ee are true. mb 08 


12 El. 905 


3 
Keg, I + _Licet difpoſitio de intereſſe futuro fit inntilis, tamen poteſs feride declaratio 
0 „een quae fun HFectum interveniente novo actu. 


wee Naa e not 3 of grants except 3 * a Galant of a ani in- 
tereſt in the grantor; for the law. that will not accept of grants of titles, or 


| 2 W in action which are imperfect . much leſs will it allow r 


a man 


MANIMS OF THE LAW. 


a man to grant or incumber that which is no intereſt at all, but merely 
Bor of declarations precedent before any intereſt veſted the law doth al. 
low, but with this difference, ſo that there be ſome new act or conveyance 
to give life and vigour to the declaration precedent. et e 
Now the beſt rule of diſtinction between and declarations is, chat 


grants are never countermandable, not in reſpect of the nature of the con- 


veyance or inſtrument, though ſometime in reſpect of the intereſt granted 
they are, whereas declarations evermore arc countermandable in their na- 
- Anp therefore if I grant unto you, that if you enter into an obligation to 
me of 100 l. and after do procure me ſuch a leaſe, that then the fame obli- 


* gation ſhall be void, and you enter into ſuch an obligation unto me, and af- 


terwards do procure ſuch a leaſe, yet the obligation is limple, becauſe the de- 


feiſance was made of that which was not. 


29 Ed. 3. 6. 
24 Biz. 


13, 14 Eliz. 
= 21 Eliz, 
25 Eliz. 


M.38. & 
39 Eliz. 
36 Eliz, 


25 Eliz. 
27 Eliz, 


So if I grant unto you a rent charge out of white acre, and that it ſhall 
be lawful for you to diſtrain in all my other lands whereof I am now ſeiſed, 
and which I ſhall hereafter purchaſe; although this be but a liberty of diſtreſs, 
and no rent fave only of white acre, yet as to the lands afterwards to be pur- 
chaſed the clauſe is void. = 5 10 

So if a reverſion be granted to I. S. and J. D. a ſtranger by his deed do 
grant to I. S. that if he purchaſe the particular eſtate, he will atturne to the 
grant, this is a void atturnement, notwithſtanding he doth afterwards pur- 
chaſe the particular eſtate. (Be es 1 

Bur of declarations the law is contrary; as if the diſſeiſee make a charter 


of feoffment to I. S. and a letter of attorney to enter and make livery and 


ſeiſin, and deliver the deed of feoffinent, and afterwards livery and ſeiſin is 
made accordingly, this is a or feoffment ; and yet he had no other thing 
than a right at the time of the delivery of the charter; but becauſe a deed of 
feoffmenc is but matter of declaration and evidence, and there is a new act 
which is the livery ſubſequent, therefore it is good in law. | 
So if a man make a feoffinent to I. S. upon condition to enfeoff 7. N. 


within certain days, and there are deeds made both of the firſt feoffinent and 


the ſecond, and letters of attorney accordingly, and both thoſe deeds of fe- 
oftment, and letters of attorney are delivered at a time, fo that the ſecond 
deed of feoffmene and letters of attorney are delivered when the firſt feoffee 
had nothing in che land; and yet if both liveries be made accordingly, all is 


So if I covenant with I. S. by indenture, that before ſuch a day I will 
urchaſe the manor of D. and before the ſame day I will levy a fine of the 
e land, and that the fame fine ſhall be to certain uſes which I expreſs in 
the ſame indenture; this indenture to lewd uſes being but matter of declara- 
tion and countetmandable, at my pleaſure will ſuffice, though the land be 
purchaſed after ; becauſe there is a new act to be done, viz. the fine. 
Bur if there were no new act, then otherwiſe it is; as if I covenant with 
my fon, in conſideration of natural love, to ſtand ſeiſed unto his uſe of the 


lands which I ſhall afterwards purchaſe, yer the uſe is void; and che reaſon 


Rigden's caſe, 


is, becauſe there is no new act, nor tranſmutation of poſſeſſion following to 

e wi wg inception ; for the uſe muſt be limited by the feoffer, and not the 
„and he had nothing at the time of the covenant. 

So if I deviſe the manor of D. by ſpecial name, of which at that time 1 

am not ſeiſed, and after I purchaſe it, except I make ſome new publication 


of 


ws v"  gy_ TT IN—_ _ > 
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of my will, this device is void; and the reaſon is, becauſe that my death, 
which is the conſummation of my will, is the act of God, and not my act, 
and therefore no ſuch new act as the law requireth. _ | 

Bur if I grant unto I. S. authority by my deed to demiſe for years, the 
land whereof I am now ſeiſed, or hereafter ſhall be ſeiſed; and after I pur- 
chaſe the lands, and J. S. my attorney doth demiſe them; this is a good demiſe, 
becauſe the demiſe of my attorney is a new act, and all one with a demiſe by 
my ſelf. | 

"oy if I mortgage land, and after coyenant with I. S. in conſideration of 21 Elia, 

money which I receive of him, that after I have entred for the condition 
broken, I will ſtand ſeiſed to the uſe of the ſame J. S. and J enter, and this deed 
is enrolled, and all within the fix months, yet nothing paſſeth away, becauſe 
this enrollment is no new act, but a perfective ceremony of the firſt deed of 
bargain and fale; and the law is more ſtrong in that caſe, becauſe of the ve- 
hement relation which the enrolment hath to the time of the bargain and fale, 
at what time he had nothing but a naked condition. Soba 

So if two jointenants be, and one of them bargain and (ell the whole land, s Ed. 6. Br. 
and before the enrolment his companion dieth, nothing paſſeth of the moiety 
accrued unto him by ſurvivor. þ £33 uf l 


Reg. 15. In criminalibus ſufficit generalis malitia intentionis cum facto 
5 paris gradus. | 858928 


A crimes have their conception ina corrupt intent, and have their con- 
ſummation and iſſuing in ſome particular fact; which though it be not the 
fact at which the intention of the malefactor levelled, yet the law giveth him 
no advantage of the error, if another particular enſue of as high a nature. 
THEREFORE if an impoiſoned apple be laid in a place to impoiſon J. F. and 18 Eliz. San- 
J. D. cometh by chance and eateth it, this is — in the principal that is — 88 . 
actor, and yet the malice in indiuiduo was not againſt J. PP). | 
So if a thief find the door open, and come in by night and rob an houſe, Cr. I. peace 
and be taken with the manner, and break a door to eſcape, this is burglary ;* 3 
yet the 0 of the door was without any felonious intent, but it is one 
entire act. A 
. So if a caliver be diſcharged with a murderous intent at L S. and the 
eg break and ſtrike into the eye of him that diſchargeth it, and killeth 
im, he is felo de ſe, and yet his intention was not to hurt himſelf; for fe- Cave. 
lonia de ſe and murder are crimina paris gradus. For if a man perſuade ano- 
ther to kill himſelf, and be preſent when he doch ſo, he is a murderer. 
Bur quaere, if I. $. lay impoiſoned fruit for ſome other ſtranger his ene-Cr. Juſt. peace 
my, and his father or maſter come and cat it, whether this be petty treaſon, fol. 18, 19. 
becauſe it is not altogether crimen paris graduni s. 


—_ 


| Reg. 16. | Mandata licita recipiunt\ſeriffam iuterpretationem, ſed ilicita 


In commirting of lawful authority to another, a man may limit it as ſtrict- 


ly as it pleaſeth him, and if the patty authorized do tranſgreſs his authority, 


though it be but in circumſtance expreſſed, it ſhall be void in the whole act. % 
But when a man is author pe poi to another to commit an unlaw- 


ful hen y ircumſta 
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1e H. 7. 19· 1% THEREFORE if I make a letter of attorney to J. S. to deliver livery and 


16 El Dy. 337. ſeiſin in the capital meſſuage, and he doth. it in another place of =o land, 
br between the hours of two and three, and he doth it after or before; or if 
16 El. Dy. 237. J make a charter of feoffment to I. D. and J. B. and expreſs the ſeiſin to be 
38 = 8.87.68 delivered to J D. and my attorney deliver it to J. B. in all theſe. caſes the act 
of the attorney, as to execute the eſtate, is void; but if I la generally to J. D. 
whom I mean only to enfeoff, and my attorney make it to his atrorney, it 
ſhall be intended, for it is a livery to him in law. 
18 El. Sanders Bur on the ocher ſide, if a man command 7. F. to rob J. D. on Shooters- 
caſe. Com. . i, and he doth it on Gads-hill, or to rob him ſuch a day, and he doth it 
che next day, or to kill J. D. and he doth it not himſelf but procureth J. B. 
to do it; or to kill him by poiſon, and he doth it by violence; in all theſe 
caſes, notwithſtanding the fact be not executed | in circumſtance, yet he is ac- 
ceſſary nevertheleſs. 
Bur if it be to kill I. I. and be Hieb Z.D. miſtaking him for ES. chen 
the acts are diſtant in ſu tance, and he is not acceſſary. 
Ax be it that the facts be of differing degrees, and yet of a kind: 

As if a man bid J. S. to pilfer away Sh things out of a houſe, — pre- 
ciſely reſtrain him to do it ſometime when he is gotten in without breaking of 
the houſe, and yet he breaketh the houſe, yet he is acceſſary to the — 
for a man cannot condition with an unlawful act, but he muſt at his peril 
take heed how he putteth himſelf into another man's hands. 

Bur if a man bid one rob IJ. F. as he goeth to Srurbridge- fair, and he rob 
e Wack variance n bebe ol bene. and he is not ac- 


Reg: 7. De fe of is Nadir mon recipitur gate, fd fm ; 


error WL you ſroe facſti. 
Tun Ti doth ſo —— reſpott che certainty of phi and the credi 


and authority of judges, as it will not permit any error to be aſſigned that 


impeacheth Terk p in their truſt and office, and in wilful abuſe of the fame; 


but only in ignorance, and miſtaking either of the law or of the caſe and 
matter in fact. 


F.N.br.fol.21.  AnD therefore if I will aſſign for error, that whereas the verdict paſſed for 


n me, the ©1074 e 1 gig and fo ee e inſt me, this 
ſhall not be accepted. 1 


3 H.6. Af 3. So if I will allege forerror, dur bores LS. offered to plead a ſufficiene 


| court refuſed n erde e this error ſhall not be al- 
10 


2 M. Dy. Foy Bur the greateſt e benen the :coure: doth: devenaine' of che verity 


of the matter in fact; ſo that it is rather a point of tryal than a point of judg- 
ment, whether it ſhall be re-examined in error. | 


. As if an appeal of maim be brought, and the court, by the aſſiſtance 


2719.40. 3 of the chirurgeons adjudge it to be a maim, whether the party grieved 


may bring a writ of error; and I hold the law to be he cannot. 
8 H. 4. 3. 333 — pleas bring an aflize of his 
office, and allege fees belonging to the ſame office in cerminey and iſſue is 
« Mar. Dy. eg. taken upon thele fees, this iſſue ———̃ —ͤ— 
1 Muy” Jann rs nant 2 wr er eo and he have qud — 
recover arrearages accordingly, efen dean bring no writ error 
r — 6 


2 : 33 580 
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So if a woman bring a writ of dower, and the tenant plead her husband 3H: 6. 23. 
was alive, this ſhall be tried by proofs and not by jury, and upon judgment 43 an; 26. 
given on either ſide no error lies. 41 AT 5. 
So if nul tiel record be pleaded, which is to be tryed by the inſpection of * Ed. ASS 
the record, and judgment be thereupon given, no error lycth. - 9 H. 7. 2. 
So if in the aflize the tenant faith, he is countee de Dale & nient noſme 1? Af. vf 


22 Aſſ. 
countee, in the writ, this ſhall be tryed by the records of the chancery, and 19 Ed. 4 "a 


upon judgment given no error lyeth. 


So if a felon demand his clergy, and read well and diſtinctly, and the 
court who is judge thereof do pur him from his clergy wrongfully, error ſhall 
never be brought upon the attainder. „ | 
So if upon judgment given upon confeſſion for default, and the court dog ar: s. 
aſſeſs damages, the defendant ſhall never bring a writ, though the damage F. N. Br. 21. 
be outragious. . xz: ob! . 
Axp it ſeemeth in the caſe of maim, and ſomè other caſes, that the 
court may diſmiſs 'theinſelves of diſcuſſing the matter by examination, and 
put it to a jury, and then the party grieved ſhall have his attaint; and there- 
fore it ſeemeth that the court that doth deprive a man of his action, ſhould 
be ſubject to an action; but that notwithſtanding the law will not have, as 
was ſaid in the beginning, the judges called in queſtion in the point of their 
office when they undertake to diſcuſs the iſſue, and that is the true reaſon; 
for to ſay that the reaſon of theſe caſes ſhould be, becauſe tryal by the court 21 Af 24. 


W ſhould be peremptory as tryal by certificare, (as by the Biſhop in caſe of baſtar- i, 5. f. 


= dy, or by the marſhal of the King, c.) the caſes are nothing alike; for the 
rcaſon of thoſe cafes of certificate is, becauſe if the court ſhould: not give cre- 
dit to the certificate, but ſhould re-examine it, they have no other mean but 

to write again to the fame Lord Biſhop, or the ſame Lord Marſhal, which were 
frivolous, becauſe it is not to be preſumed they would differ from their former 
certificate; whereas in theſe other caſes of error the matter is drawn before a 
ſuperior court, to re- examine the errors of an inferior court; and therefore 


the true reaſon is, as was ſaid, that to examine again that which the court had 


uicd, were in ſubſtance to attaint the court. | 


AND therefore this is a certain rule in error, that error in law is ever of 
ſuch matters as do appear upon record; and error in fact is ever of ſuch mat- 


E | ters as are not croſſed by the record; as to allege the death of the tenant at 


che time of the judgment given, nothing appeareth upon record to the con- 
trary. | | 

= So when the infant levies a fine, it appeareth not upon the record that he F. N. Br. 21. 
2 infant, therefore it is an error in fact, and ſhall be tried by inſpection 

uring non ie 2; i ac e eee e | 

Bur if a writ of error be brought in the King's bench of a ſine levied by 

an infant, and the court by inſpection and examination doth affirm the fine, 
the infant, though it be during his infancy, ſhall never bring a vtit of error | 
in the parliament upon this judgment; nor but that error lies after error, but 2 R. 3. 20. 
becaule it doth now appear upon the record that he is now of full age, there- 
fore it can be no error in fact. And therefore if a man will aſſign for error F. N. Br. 2 f: 
mat fact, chat whereas che judges gave judgment for him, the clerks entred 9 £9: 4. 3. 
rin che roll 6 2 him, this error ſhall not be allowed; and yet it doth nor 
couch the ju 55 but the clerks, but the reaſon is, if it be an error, it is 
an Fon in fact; and you ſhall never allege an error-in fact contrary to the 
record. | my Sore, ene e 1:2 


Reg. 
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HK Ez. So in challenges of juries, challenge of blookis x good as challenge with- 


0 16. Perſona conjuntls aequiparatar intereſ proprio. 75 


Tux law hath that reſpect of nature and conjunction of blood, asin PE 
caſes it compareth and matcheth nearneſs of blood with conſideration of pro- 
fit and intereſt; yea, and in ſome caſes alloweth of it more ſtrongly. 

7 & 8 Elz. Tnxxzronx if a man covenant in conſideration of blood, to ſtand ſeiſed 

to the uſe of his brother, or ſon, or near kinſman, an uſe is well raiſed of this 

covenant without tranſmutation of poſſeſſion; nevertheleſs it is true, that con- 
ſideration of blood is not to ground a perſonal contract upon; as if I contract 

with my ſon, that in conſideration of blood I will give unto him ſuch a ſum 

of money, this is a nudum pactum, and no aſſumpſit lyeth upon it; for to 
ſubject me to an action, there needeth a conſideration of benefi but the uſe 
the law raiſeth without ſuit or action; and beſides, the law doth match real 
conſiderations with real agreements and covenants. | 
So if a ſuit be commenced againſt me, my fon, or brother, I may main- 


1 e 8 


2. 


35. fainas well as he in remainder for his intereſt, or his lawyer for his fee; and 
21H.6.15,16.if my brother have a ſuit againſt my nephew or couſin, yet it is at m 
3 4 election to maintain the cauſe of my nephew or couſin, though the advert 
6 rty be nearer unto me in blood. 


RI Net” 


14 H. 7. 2. 


WS 8 n Ne EE. 3 


21 Ed. 4. 75. in diſtreſs, and it is not material how far off the kindred be, fo the pedi- 
Com. 4. 25. gree can be eee in a certainty, whether it be of the half blood or 
Whole. 

15 H. 6. 17. So if a man menace me, that he will impriſon r be in body ch kate 
27 . wo or my child, except I make ſuch an obligation, I ſhall avoid this dureſſe, as 

18 fl. craft well as if the dureſſe had been to mine own perſon: and yet if a man me- 
15 Ed 4. * nace me, by taking away or deſtruction of my goods, this is no good dureſſe 
39d. ” 2 WO plead; and the reaſon is, becauſe the law can make me reparation of that 
20 Al 14. los, and ſo it cannot of the other. ” 1 

* So if a man under the of twenty one, 3 ne r the nu 
ber. a8. his lawful child, this N good, hn ſhall nor be avoided by ning of 


no more than if he had contracted for his own aliments or erudition. 


Reg 19. Non impedit Aleuſuls derogatoria, quo minus ab eadem  poteſtate res 
diſſokvantur a quibus conſtituuntur. 


Ac rs which are in their natures revocable, cannot by ſtrength of words 
by fixed or perpetuated; yet men have put in ure two means to bind them- 
(elves from changing or diſſolving that which they have ſet down, whereof 
one is clauſula derogatoria, the other interpoſitio eren whereof che former 
is s only pertinent = the preſent purpole. 
- Tunis clanſula e is by the common practical term called e = 
non obſtante, — is of two ſorts, de praeterito & de futuro, the one w 
; ing and diſannulling any matter * the contrary, the other ay matter to 
cCome; and this latter is that only whereof we ſpeak. | 
Tux clauſula de non obſtante te future, the law judgeth to be idle and of 
no force, becauſe it doth deprive men of that which of all other things is 
moſt incident to human condition, and that is alteration or repentance. 
THEREFORE if I make m wil and in the end thereof do add ſuch like 
dk [Alſo my will is if 1 reyoke this preſent will, or declare any new 
way: _ the ſame ſhall be in writing, ſubſcribed with the hands 3 
; WITNELES, 
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witneſſes, chat ſuch revocation or ne declaration ſhall bo utterly: void, and 
by theſe preſents I do declate the ſame not to be my will, but this my former 


will to ſtand] any ſuch pretonded will to the contrary e e yet 
nevertheleſs this clauſe or any the like never ſa exactly penned; and although 
it do reſtrain the revocation but in circumſtance n is of no 
farce or efficacy to fortify the former will againſt the { but I may by 


» paroll without writi repcal the fame will and make ir anew; 


4 
% f 


» o 


80 if there be a tute made that no ſheriff ſhall continue in his office 28 Ed. 3. cap. . 


be a year, and if any parenc be made uo the contrary it ſhall be ved; and 2454-3 


if there be any e de non obſtante contained in ſueh patent to diſpenſe 
with this — * act, chat ſuch clauſe alſo ſhall be void; yet nevertheleſs a pa- 


tent of the ſheriff's office made by the King for term of life, with a non ob- 


ſlente will be good in law contrary to ſuch ſtature, which pretendeth to ex- 


clude non obſtante's ; and the reaſon is, becauſe it is an inſeparable prerogative 
of the crawn to _— with politick ſtatutes, and of that kind; ande then 
the derogatory clauſe hurteth nor. 7 

So it an act of parliament be made wherein there is a clauſe contained, 
that it ſhall not be lawful for the King, by authority of parliament, duri 
the ſpace of ſeven years, to repeal and determine the ſame act, this is a void 
clauſe, and ſuch act may be repealed within the ſeven years; and yet if the 
parliament ſhould enact in the nature of the antient lex regia, that there 
ſhould be no more parliaments held, but that the King ſhould have the au- 


thority of the parliament; this a& were good in law, quis poteftas ſuprema 


eibſum diſſolvere poteſt, licare non poteſt : far as it is in the power of a man 
yr a — 5 — in his — ſave him alive, _ ta reſtrain him 
from breathing or feeling; ſo it is in the power of a parliament to extinguiſh 
or transfer their own authority, but not whilſt the authority remains entire 
to reſtrain the functions and exerciſes of the ſame authority. 

So in 28 of K. H. VIII. chap. 17. there was a ſtatute made, that all acts 
that paſſed in the minority of Kings, reckoning the ſame under the years of 
twenty four, might be annulled and revoked by their letters patents when 


they came to the ſame years; bur this act in the firſt of K. Ed. VI. who was ; 


then between the years of ten and eleven, cap. 11, was repealed, and a new 
law ſurrogate in place thereof, wherein a more reaſonable liberty was given: 
and wherein, though other laws are made revocable according to the provi- 


ſion of the former law with ſome new form preſcribed, yet that very law of el. Com. 563. 


revocation, together with pardons, is made irrevocable and perpetual, fo that 


there is a direct contrariety between theſe two laws; for if the former 


ſtands, which maketh all latter laws during the minority of Kings revocable 
without exception of any law whatſoever, then that very law of repeal is 
concluded in the generality, and ſo it (elf made revocable : on the other ſide, 
that law making no doubt of the abſolute repeal of the firſt law, though it 
ſelf were made during the minority, which was the very caſe of the former 
law in the new proviſion which it maketh, hath a preciſe exception, that the 
law of r ſhall nor be repealed. ; | 


Box the law is, chat the firſt oy of it was void ab 
'a 


mitio S. ipſo fatto without repeal, as if a law were made, that no new ſtatute 


ſhould be made during ſeven years, and the fame ſtatute be repealed with- 
in the ſeven years, if the firſt ſtatute ſhould be good, then no repeal coul 

be made thereof within that time; for the law of repeal were a new law, 
and chat were diſabled by the former _ therefore it is void in it (elf, and 


the 


Vor. IV. 


b 


4 El. Dy. 313. 


F. N. Br. 36. ther enter, they may make a revocation or diſſolution of the ſame exchange 
13 H. 7. 13, 14. by mutual conſent, ſo it be by deed, but not by paroll; for as much as the ma- 


E. 36 Eliz, 


quens diſpoſitio ab ipſa clauſula reguletur, & per conſequens quod ſequens 
ſitio duretur ſme voluntate, & — 


leale for five years, yet this cannot inure by way of ſurrender : for a petty leaſe 


MAXIMS OF. THE LAW. 


the rule holds, perpetua lex. eſt nullam legem humanam ac poſitrvam perpe. 
tuam eſſe ; & le quae pope excludit initio non valet. | 
NEITHER is the difference of the civil law fo reaſonable as colourable, 
for they diſtinguiſh and fay that a derogatory clauſe is good to diſable 
latter act, except you revoke the fame clauſe before you proceed to 
any latter diſpoſition or declaration; for they ſay, that clauſula derogatoria ad 
alias ſequentes voluntates poſita in teſtamento (viz. ſt teſtator dicat qd ſi conti. 
gerit eum facere aliud teſtamentum non vult illud valere) operatur 3 
a 
ic quod non ſit attendendum. The ſe * 
that where a former will is made, and after a later will, the reaſon wh 
without an expreſs revocation of the former will it is by implication revoked, 
is becauſe of the repugnancy between. the diſpoſition of the former and the 
Bor where there is ſuch a — * clauſe, there can be gathered no 
ſuch repugnancy; becauſe it ſeemeth that the teſtator had a purpoſe at the 
making of the firſt will to make ſome ſhe w of a new will, which neverthe- 
leſs his intention was ſhould not take place: but this was anſwered before; 
for if that clauſe were allowed to be good until a revocation, then could no 
revocation at all be made, therefore ir muſt needs be void by operation of 
law at firſt. Thus much of clauſula derogatoria. N ee 


Reg. 20. Acdus incoeptus, cujus per fectio pendet ex voluntate partium, revo- 
revocari non poteſe. | | | 


In acts that are fully executed and conſummate, the law makes this dif- 
ference, that if the firſt parties have put it in the power of a third perſon, 
or of a contingency, to give a perfection to their acts, then they have put it 
out of their own reach and liberty; rherefore there is no reafon they ſhould 
revoke them: but if che conſummation depend upon the ſame conſent, which 
was the inception, then the law accounteth it in vain to reſtrain them from 
revoking of it, for as they may fruſtrate it by omiſſion, and non feiſance, at 
a certain time, or in a certain fort or circumſtance, fo the law permitteth them 


to diſſolve it by an expreſs conſent before that time, or without that circum- 


ſtance. | 
THEREFORE if two exchange land by deed, or without deed, and nei- 


king of an exchange needeth no deed, becauſe it is to be perfected by entry, 
which is a ceremony notorious in the nature of a livery; but it cannot be diſ- 


ſolved but by deed, becauſe it diſchargeth that which is but title. 


So if I contract with J. D. that if he lay me into my cellar three tuns of t 


wine before Mich. that I will bring into his garner twenty quarters of wheat 
before Chriſtmas, before either of theſe days the parties may by aſſent diſſolve 
the contract; but after the firſt day there is a perfection given to the con- 
tract by action on the one ſide, and they may make croſs releaſes by deed or 
paroll, but never diflolye the contract; for there is a difference between diſ- 
ſolving the contract, and releaſe or ſurrender of the thing contracted for: as 
if leſſee for twenty years make a leaſe for ten years, and after he take a new 
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| | derived out of a greater cannot be ſurteridered back again, but inureth only 


by diſſolution of contract; for a leaſe of land is but a contract executory from 
time to time of the profits of the land, to ariſe as a man may ſell his corn or 


: his rythe to ſpring or to be 2 for divers future years. 


hor to return from our digreſſion; on the other ſide, if I contract with 
you for cloth at ſuch a price as I. &. ſhall name; there if J. S. refuſe to name, 
the contract is void; but the parties cannot diſcharge it, becauſe: they have 
put it in the power of the third perſon. to 


47 


So if I grant my reverſion; though this be an imperfect act before atturne- 11 H. 7. 19. 
ment; . the atturnement is the act of a ſtranger, this is not ſimply p N. . 
or 


revocable, but by a policy or circumſtance in law, as by levying a fine, 
making a bargain and ſale, or the like. 
tion, becauſe I have put it out of my 


lf, chat is, in the Biſhop, by admiſſion, 
to perfect my act begun. : 


F. atturnmẽt. 8. 


mp. 185. 


So if I preſent a clerk to the — now can I not revoke this preſenta- 31 Ed. r. F. q. 
| 8 
: 


Ed. 4. 2. 
Ed. 3- 35- 


Tux fame difference appeareth in nominations and elections; as if I enfe-14 Ed. 4. 2. 


off I. S. upon condition to enfeoff ſuch a one as I. D. ſhall name within a 


year, and J. D. name J. B. yet before the feoffment, and within the year, 


J D. may countermand his nomination and name again, becauſe: no intereſt 
E out of him. But if I enfeoff J. F. to the uſe of ſuch a one as IJ. D. 
ſhall name within a year, then if J D. name IJ. B. it is not revocable, be- 


| cauſe the uſe paſſeth preſently by operation of law. _ 


So in judicial acts the rule of the civil law holdeth, ſententia mterlocutoria 


revocari poteſt, definitrua non poteſt ; that is, that an order may be revoked, 
but a judgment cannot; and the reaſon is, becauſe there is a title of executi- 
on or bar given preſently unto the party upon judgment, and ſo it is out of 


the judge to revoke in courts ordered by the common law. 


Reg. 21. Clauſula vel diſpoſitio inutilis yer roo remotam vel cauſam, 


ex poſt facto non 


_ CLAUSUTLA vel diſpoſitio inutilis are ſaid, when the act or the words 
do work or expreſs no more than the law by intendment would have ſup- 
plied; and therefore the doubling or iterating of that and no more, which 
the conceit of the la doth in a ſort prevent and preoccupate, is reputed nuga- 
tion, and is not ſupported and made of ſubſtance either by a foreign intend- 
ment of ſome purpoſe, in regard whereof it might be material, nor u 


pon 
any cauſe emerging aſterwards, which may induce an operation of thoſe idle 


words or acts. 


AnD therefore if a man deviſe land at this day to his ſon and heir, this is 32 H. 8.Goord 


a void deviſe, becauſe the diſpoſition of law did caſt the fame upon the heir; | 
by deſcent ; and yet if it be knight's-ſervice land, and the heir within age, Br. deviſes 4 1. 


if he take by the deviſe, he ſhall have two parts of the profits to his own uſe, 


aud the guardian ſhall have benefit but of the third; but if a man deviſe land 


to his two daughters, having no ſons, then the deviſe is , becauſe he 


9 Ber. 


doth alter the diſpoſition of law; for by the law they ſhall take in copercenary, 29 H. 8. Dy. 12. 


but by the deviſe they ſhall rake jointly; and this is nor any foreign collateral 
purpoſe, but in point of taking of eſtate. | 
SO if a man make a feoffinent in fee, to the uſe of his laſt will and teſta- 


ment, theſe words of - limitation are void, and the law reſerveth the 
| cr 


antient uſe to the feoffer and his heirs; and yet if the words might ſtand, 
chen might it be authority by his will to declare and appoint uſes, and _ 
£ 21 S009 en 
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though it wert knights ſervice land, he might diſpoſe the whole. As if a 
man make a ſeoffment in fee, to the uſe of the will and teſtament of a ſtranger, 
there the ſtranger may declare an nic of the whole by his will, notvrithſtanding 
it be knighr's-ſcrvice land; but the reaſon of the principal caſe is, becauſe uſes 
before the ſtatute of 27 H. VIII. were to have been diſpoſed by will, and there- 
fore before that ſtature an uſe limited in the form aforeſaid, was but a frivolous 
limitation, in regard of the old uſe that the law referved was deviſeable; and 
19 H. 8. 11. the ſtatute of 27. altereth not the law, as to the creating and limiting of any 
7 Ed. 4. 8. uſe, and therefore after that ſtatute, and before the ſtatute of wills, when no 
| land could have been deviſed, yet was it a void limitation as before, and fo 
Bor if I make a feoffment in fee, to the uſe of my laſt will and teſtament, 
thereby to declare an eſtate tail and no greater eſtate; and after my death, 
and after ſuch eſtate declared ſhall expire, or in default of ſuch declaration 
19 H. 8. 11. then to the uſe of J. S. and his heirs, this is a good limitation; and I may by 
6 Ed. 4.5. my will declare an uſe of the whole land to a ſtranger, though it be heſd in 
knighr's-ſcrvice, and yet I have an eſtate in fee ſimple by virtue of the old 
uſe during life. 7 en 
32H843.Dy, So if I make a feoffment in fee to the uſe of my right heirs, this is a 
3 B. void limitation, and the uſe reſerved by the law doth take place; and yet iſ 
the limitation ſhould be good the heir ſhould come in by way of purchaſe, 
who otherwiſe cometh in by deſcent ; bur this is but a circumſtance which 
the law reſpecteth not, as was proved before. | : _ 
Bor if I make a feoffment in fee to the uſe of my right heirs, and the 
10El.274.Dy.right heirs of I. F. this is a good uſe, becauſe I have altered the diſpoſition 
of law; neither is it void for a moiety, bur both our right heirs when they 
: Ed. 3.29. Come in being ſhall rake by joint purchaſe; and he to whom the firſt 
<— falleth ſhall rake the whole ſubject, nevertheleſs to his companions titles, 
ue 9 fo it have not deſcended from the firſt heir to the heir of the heir: for 4 
man cannot be joint-tenant claiming by purchaſe, and the other by deſcent, 
becauſe they be ſeveral titles. ; 
So if a man having land on the part of his mother make a feoffment in 
fee to the uſe of himſelf and his heirs, this uſe, though expreſſed, ſhall not 
4M. 133. $9 to him and the heirs of the part of his father as a new purchaſe, no 
pl. 6. Dyer. more than it ſhould have done if it had been a feoffment in fee nakedly with- 
out conſideration, for the intendment is remote. But if baron and feme be, 
and they join in a fine of the feme's land, and expreſs an uſe to the husband 
and wife and their heirs: this limitation ſhall give a joint eſtate by intierrics 
4.3. to them both; becauſe the intendment of law would have conveyed the uſe 
19H.8. 11. to the feme alone. And thus much touching foreign intendments. 
Fox matter ex poſt facto, if a leaſe for life be made to two, and the ſur- 
vivor of them, and they after make partition: now theſe words (and the ſur- 
vivor of them) ſhould ſeem to carry e as a limitation, that either of 
them ſhould be ſtated in his part for both their lives ſeverally; but yet the 
20A Fir, la W at the firſt conſtrueth the words but words, of dilating to deſcribe a joint 
part. 16. eſtate; and if one of them dic after partition there ſhall be no occupant, but 
13 his part ſhall revert. og | | At 
So if a man grant a rent charge out of ten acres, and grant farther that 
the whole rent ſhall iſſue out of every acre, and diſtreſs accordingly, and 
afterwards the grantee purchaſe an acre: now this clauſe ſhould ſeem to be 
material to uphold the whole rent; but yet nevertheleſs the law at firſt ac- 
oepteth of theſe words but as words of explanation, and then *— 
2 0 


Ing ehe whole rent is extinct. 


\, 


MAXIMS OF THE LAW. 
So if a gift in tail be made upon condition, that if tenant in tail die with-4 


and die without iſſue: now this condition ſhould ſeem material to give him 
benefit of entry, but becauſe it did at the firſt limit the eſtate according to 
the limitation of law, it worketh nothing upon this matter emergent afrer- 


ard. Cans | | 
by So if a gift in tail be made of lands held in knighr's-ſervice with an ex- 


gift is with warranty, and the land is evicted, and other land is recovered 
in value againſt the donor, held in ſoccage, now the tenure which the law 
makes between the donor and donee ſhall be in ſoccage, and not in knight's- 
ſervice; becauſe the firſt reſervation was according to the ovelty of ſervice, 
which was no more than the law would have reſerved. 151 
Bor if a gift in tail had been made of lands held in ſoccage with a reſer- 
vation of knight's-ſervice tenure, and with warranty, then becauſe the intend- 
ment of law is altered, the new land ſhall be held by the fame ſervice the loſt 
land was, without any regard at all to the tenure paramount: and thus much 
of matter ex poſt pacto. Ec x4 ; 

Tus rule faileth where that the law faith as much as the party, but upon 
foreign matter not pregnant and appearing upon the ſame act or con- 
veyance, as if leſſee for life be, and he lets for twenty years, if he lives ſo 
long; this limitation (if he live ſo long) is no more than the law faich, but it 
= doth not appear upon the ſame conveyance or act, that this limitation is nu- 
gatory, but it is foreign matter in reſpe& of the truth of the ſtare whence 
che leaſe is derived: and therefore if leſſee for life make a feoffment in fee, 
= yct the ſtate of the leſſee for years is not enlarged againſt the feoffee, other · 
wiſe had it been if ſuch limitation had not been, but that it had been left only 
to the law. | | | | 
So if tenant after poſſibility make a leaſe for years, and the donor confirms 
to the leſſee to hold without impeachment of waſte during the life of tenant in 
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ſibility is foreign matter, as to the leaſe and confirmation: and therefore if 
tenant after poſſibility do ſurrender, yet the leſſee ſhall hold diſpuniſha- 
ble = walte ; otherwiſe had it been if no ſuch confirmation at all had been 
Also heed muſt be given that it be indeed the fame thing which the law 
intendeth, and which the party expreſſeth, and not only like or reſembling, and 
ſuch as may ſtand both together: for if I let land for life rendring a rent, 
and by my deed warrant the fame land, this warranty in law and warranty 
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THERE remaineth yet a great queſtion on this rule. 


ſuch acts or clauſes are thought to be but declaratory, and added upon igno- 
rance of the law, and ex conſuetudine clericorum upon obſerving of a common 
form, and not upon purpoſe or meaning, and therefore whether by particular 
and preciſe words a man may not controul the intendment of the law. 

To this I anſwer, that no preciſe or expreſs words will controul this in- 


AQ 7 


trary to that the law faith; ſo are they which are thought to be againſt the 
heir, and expreſs my intention to be, that the one part ſhould: deſcend to 


Vol. IV. to 


S TY ® Rr 


out iſſue, it ſhall be lawful for the donor to enter and the donee diſcontinue?” 


himas the third part appointed by ſtatute, and the other he ſhall take by deviſe 
g N Fr : 


49 


E. S. Com. 33 
1 ö 
7 H. 8. 6. 


preſs reſervation of the fame ſervice, whereby the land is held over, and the 2 af Pr 52, 


16 H. 7. 4. 


per Keble. 
1 5 24 Ed. 3. 28. 
tail, this is no more than the law faith ; but the privilege of tenant after poſ- Fitz. pl. 58. 


20Ed.3.Fitz.y, 
21 E. 1. Zouch. 


in deed are not the ſame thing, but may both ſtand together. 589. 
A principal reaſon whereupon this rule is built, ſhould ſeem to be becauſe 


tendment of law; but as the general words are void, becauſe they ſay con- 


law: and therefore if I deviſe my land being knighr's-ſervice tenure to my 


59 


to his aum uſe, yer this is void; for the law ich, he is in by deſcent of the 


MAXIMS OF. THE LAW. 


whole, and I ay be ſhall be in by deviſe, which is againſt the Law. 1425; 
Bor if I make a gift in tail, and ay upon condition, that if tenant in tail 
diſcontinue and after die without iſſue, it ſhall be lawful for me to enter; 


this is a good clauſe to make a condition, becauſe it is but in one caſe, and 


däoth not croſs the law . for if the tenant in tail in that caſe be dif 


Lit, pl. 362. 


bond of 40 l. now eee 


ſeiſed, ene , and die without iſſue, I char am the donor ſhall 


not ente 
Bur 1 clauſe had been provided, chat if tenant in tail diſcontinue, or 
ſuffer a deſcent, or da any other act whatſoever, that after his death without 


iſſue it ſhall be lawful for me to enter; now this is a void condition, for it 
; fi Tam a repugnancy to law; as if I would over- rule that where the law 


LORIE TO BY WIE [ nevertheleſs will reſerve to muy wif n 
1 22. Non aue conf 


. 
immutavit. 


1 choice and cleftion be a badge of conſent, yet if the PR 
ground of the act be dureſſe, che law will not conſtrue that the dureſſe doth 
determine, if the party dureſſed do make any motion or offer. 

THEREFORE if a party menace me, except I make unto him a bond of 


40 l and I tell him that I will doit, but I will make unto him a bond of 201. 


the law ſhall not expound this bond to be voluntary, bur ſhall rather make 
conſtruction that my mind and courage is not to enter into the rl 


. y compulſion notwi ; into tho 


Bur if I will draw any conſideration. to my (elf, 25 if I had ſaid, Iwill en- 
ter into your bond of 40 l. if you will deliver me that pow of plate, now 
the dureſſe is diſcharged; and yet if it had been moved from the dureſſor, 
who had faid at the firſt, you ſhall take this piece of plate, and make me a 


athens wanders 


. 23. nme eee verificatione ſupplerar; * 


fatto oritur ambiguum * veri tficatione Facti tollitur. 


Tuxxx be two forts of ambiguities of words, the one is ambiguitas * 
tens, and the other Latente. Patent is that which appears to be ambiguous 


upon the deed or inſtrument ; Latens is that which ſeemeth certain and with- 


out ambiguity, for any thing that appeareth the deed or inſtrument; 


but there is ſome collateral matter out of the that breedeth the am- 


"AMBIGUITAS patens.is never bolpen by averment, and the reaſon 
is, becauſe the law will not couple and mingle matter of ſpecialty, which is 
of the higher account, with. matter of averment, which is of inferior ac- 


count in law; for that were to make all deeds hollow, and ſubje& to aver- 


| e fe the on wn the inheritance 


ments, and ſo in effect, that to paſs without deed, which the lavr appointerh 


ſhall not paſs but by ed. 


THEREFORE if a man give land to I D. & I. S. & haeredibus, and do 
not limit to whether of their heirs, it ſhall not be ſupplied by averment ro 
d be ed | 


ER « ” o 


S rreuth be, chat I have the manors both of South S. and 


\ 


MAXIMS OF THE LAW. 

So if aman give land in tail, though it be by will, the remainder fn rail, 
and add a promo in this manner: Provided chat if he, or they, or any of 
them do any, c. according to the uſual clauſes of es, it cannot be 
averred che ambiguities of the reference of this clauſe, that the interir 
of the deviſor was, that the reſtraint ſhould go only to him in the remainder, 
and che heirs of his body; and that the tenant in tail in poſſeſſion was meant 
to be at la 

Or cl infinite caſes might be put, for it holdeth generally that all am- 
biguicy of words by matter within t e deed, and not out of the deed, ſhall 
be holpen by conſtruftion, or in fome cafe by election, but never by aver- 
ment, but rather ſhall make the deed void for uncertainty. 

Bur if it be ambignitas latens, then other wiſe it is: as if I grant my mano 
of F. to J. H and his heirs, here appeareth no ar all; bur if the 
orth S. this ambi- 

guity is matter in fact; and therefore it ſhall be holpen by averment, whe- 
ther of chem was thar wi intended ben ie lt 

So if I ſet forth my land by quantity, then it be ſupplied by election, 
and not averment. 


As if1 ten acres of wood in fale, where I have an hundred acres, 


whether I fay it in my deed or no, chat I grant our of my hundred acres, 


yet here ſhall be an election in the grantee, which ten he will take. 
Arp the reaſon is plain, for the preſumption of che law is, where the 
thing is nominated by 


ann which be taken, and there being no cauſe to he ts cr 
by intention, it hall be holpen by election. ? 


Bur in the former caſe the difference holdeth, where it is expreſſed, and 


where not; for if I recite, Whereas I am ſeized of the manor of North S. 


and South S. L leaſe unto you wan maverium de S. there it is clearly * 


election. So if I recite, I have two tenements in St. Dunſtar's, I 
leaſe unto you unum tenementum, there it is an election, not averment of 


intention, except the intent were of an election, which may be ſpecially 


averred. 


ANOTHER fort of ambiguitas latens is correlative unto theſe : for this am- 
biguity ſpoken of before, is when one name and appellation doch denomi- 
nate divers things, and the ſecond, when the fame thing is called by divers 
names. 

As if J give lands to Chrift-Churek in Oxford; and the name af the cor- 
nN 4 Chriſti in uni ver ſitate Oxford, this fhatb be holpen by 


averment, becau age appears na ambiguity in the words: for this variance 
is matter in fact, but rhe averment ſhall not be e becauſe it doth 


ſtand with the words. 


Fox in the caſe of equivocation the intent includes boch the ſpe- ; 
cial, and therefore ſtands with the wor b e and 
cherefore the averment muſt be of matter, char do endure quantity, and not 


intention. 


Au de hy of che prtindt of Oxfied, ani of the univerdiry' of Ougur iẽ 


one and the ſame, and not to ſay that the intention of the parties was, thar 
the grant ſhould be to Chi. Churab in chat univerſity of Oed. 


Reg. 24. Licita beue miſcentar, farmula niſ pris obſet. 


Tux law giveth chat favour to lawful ads, that althougł 
. * yet the whole act is good. As 


5 


quantity, that the parties had indifferent intenti- 


oh they be ene 
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MAXIMS OF THE LAW. 
As when tenant for life is the remainder in fee, and they join in a livery 


by deed or without, this is one good entire livery drawn from them both, 


= doth not inure to a ſurrender of the particular eſtare, if it be without 
deed & or confirmation of thoſe in the remainder, if it be by 4 but they 


are all parties to the livery. 
So if tenant for life the 1 in fee be, and they zj join in granting a 


rent, this is one ſolid rent out of both their eſtates, and no double rent, or 
rent by confirmation. 

So if tenant in tail be at this day, Four a make a leaſe for three lives, and 
his own, this is a good leaſe, and warranted by the ſtatute of 32 H. VIII. and 
yet it is good in part by the authority which tenant in tail hath by the com- 
mon law, that is, for his own life, and in part by the authority which he _ 
by the ſtarure, that is, for the other three lives. 

So if a man ſeiſed of lands deviſeable by cuſtom, and of other land held in 


knighr's-ſervice, and deviſe all his lands, this is a good deviſe of all the land. 


cuſtomary by the common law, and of two parts of the other land by the 
ſtatutes. 


So in the ſtar· chamber a ſentence may be good, grounded i in part upon 


the authority given the court by the ſtarute of 3 H. VII. and in part upon 
that antient authority which the court hath by the common law, and fo up- 
on ſeveral commiſſions. 


Bur if there be any form which law appointeth to be obſerved, Which 


cannot agree with the diverſities of authorities, then this rule faileh. 
As if three 2 4 81 be, and one of them alien her purparty, the fe- 


behovech the feaffce to thention the ſtarute in his writ. 


Reg 25. Pracfenti corporis roll errorem nominis, & veritas nominis ; roll 


errorem Ann. 


* ho * * of certainty. 
« PRESENCE. 
3 DEMONSTRATION' or reference. 


WnuxRkor the preſence the law holdeth of 90 dignity; the name in 
the ſecond degree, and the demonſtration or reference i in the loweſt, and al- 


ways the error or falſity in the leſs worthy. 


Ax therefore if I give a horſe to J. D. being Preben, and ſay unto him, | 


IL. take this; this is a good gift, notwithſtanding I call him by a wron 
name: but ſo had ir nor been if I had delivered him to a ſtranger to the e 
of J. F. where I meant J. D. | 

So if I ay unto I. S. here 1 give you my ring with the ruby, and deliver 
ir with my hand, and the ring a diamond and no ruby, this is a good 
gift notwithſtanding I name it amiſs. > 


So had it been if by word or writing, without the delivery of the thing 


it ſelf, L had given the ring with the ruby, although I had no ſuch, but only 
one with a diamond which I meant, yet it would have paſſed. 


So if I by deed: grant unto you by general words, all the lands that the 


King hath paſſed unto me by letters parents dated 10 May, unto this preſent 


* Semble clerement le ley d'cſire contrary in ambideux caſes, car lou eſt fans fait eſt livery ſolement de | 


ceſtui in le rem* & ſurr de partic ten? auterment ſerra forfeiture de ſon eſtate, & lou eſt per fait le livery paſſa 
ſolement de tenant, car il le franktenement, vide accordant-Sur Co. l. 1. 29. b. 77.'a, Com. Plow. 59. A. 
. 13 H. 7. — þ hog Wa 16. 1 8 N 339. 


ſiſters cannot join in a writ de part facienda, becauſe it 


a. _— ms wh 2 named * 


MARX IMS OF' THE: LAW: 


indenture annexed, and the patent annexed have date 10 Juh; yet if it be 
proved that that was the true patent annexed, the preſence of the patent 
maketh the etror of the date recited not material; yet if no patent had been 
annexed, and there had been alſo no other certainty given, but the reference 
of the patent, the date whereof was miſ-recited, ng I had no other 
patent ever of che King, yet nothin would have paſſed. 

LIkE law is it, but more doubrial 
kind of repteſentarion, which is-teb worthy than a preſence, and yet more 
worthy than a name or reference. 

As if I covenant with my ward, that J will * unto him no other mar- 
riage, than the gentle woman whoſe picture I delivered him, and that picture 
hath about it AEtatis ſuae anno 16. and the gentle woman is ſeventeen years 
old; yet nevertheleſs if it can be lad that the picture was made for 
that ee I may, notwith ding this miſtaking, render her well 
cnough. 

S 5 if I grant you for life a way over my land, according t. to a plot intend- 
ed between us, and after I grant unto you and your heirs a way accordin 
to the firſt plot intended, whereof a table is annexed to theſe preſents, an 


there be ſome ſpecial variance between the table and the original plot, yet s 
this repreſentation ſhall be certainty ſufficient to lead unto the firſt plot; and 


you ſhall have the way in fee nevertheleſs, according to the firſt plot, and 
not according to the table. 


So if I grant unto you by general words the land which the King hath 


ted me by-his letters patents, Quarum tenor ſequitur in haec verba, & c. 


and there be ſome miſtaking in the recital and variance from the original a- 
tent, although it be in a point material; yet the repreſentation of this whole 
patent ſhall be as the annexing of the true Patent, and che grant ſhall not be 
void by this variance. 

| Now for the ſecond part of this rule eouching the name and the be 
for the explaining thereof, it muſt be noted whar things ſound in demonſtra- 
tion or addition: as firſt in lands, the greateſt certainty is, where the land 
hath a name proper, as the manor of Date ale, Grandfield, &c. the next is _—_ 
to that, when the land is ſet forth b bounds and abuttals, as a cloſe of 
bounding on the Eaſt part upon Emſden-wood, on the South upon, 1 
is alſo a ſufficient name to lay the general boundary, that is, ſome ack of 


larger precinct, if there be no other land to paſs in the fame precinct, as all 


my lands in Dale, my tenement in S. Dunſtar's pariſh, Oc. 
A farther ſort of denomination is to name land by the attendancy they have 
to other lands more notorious, as parcel of my manor of D. belonging to ſuch 
a college lying upon Thames bank. 
Alx theſe things are notes found in denomination of lands, becauſe they 
be ſigns to call, and therefore of property to ſignify and name a place; but 
theſe notes chat ſound only in demonſtration and addition, are ſuch as are 
but tranſitory and accidental to the nature of the place. | 
As modo in tenura & occupatione of the proprietary tenure or pol eflor is 


but a thing tranſitory in reſpect of land; Gr. venit, De migrat, | 


terra autem manet in aeternum. 
So likewiſe matter of conveyance, title, or inſtrument. 
As, quae pergquiſrvi de 1. D. quae deſcendebant a IL. N. cc meo, or, in 
praedicta indentura dimiſſionis, or, in praedictis literis patentibus ſpeciſicat. 
So likewiſe continent per aeftimationem 20 acras, or if (per aęſtimatio- 
„ be left out, all is one, for it is underſtood, and this matter of mea» 
Vor. V. | O | * 


where wy is not a ee but * 


„ ty, 
on „ 
* *. 


1 MAXINS OE THE LAW. _ 
e akhough i ſem loca, ye it indeed hu opinion ad aden of 


*- hin diſtinction being made, the rule is to be exarnined by it. 
THEREFORE. if I grant my cloſe called Dake in the pariſh of Hur, in the 
county of Soutbatnpion, — che pariſh likewiſe exte into the county of 
Barkſhire, and the whole cloſe of Dale lyeth in the county of Barkſhbuve, 
yet becauſe the parcel is eſpecially named, = falſity of the addition hurterh 
not, and yet this addition is found in name, but (as it was ſaid) it was les 
worthy than a proper name. | 
So if I grant tene mentum meum, or onnie tenementa mea or the uni- 


verfal and indefinite to this purpole are all one) in parochia Sautti ox; ar 


extra Aldgate (where the verity is extra Biſhopſgate) in tenura Guili 
which is true, yet this grant is void, becauſe that which ſounds in denomi. 
nation is falſe, which is the more worthy ; and that which ſounds in addition 


is true, which is the leſs; * and though in tenura Guilielmi, which is true, 


had been firſt placed, yet it had been. all one. 
vide ib he Bor if I grant tenementum meum quod perquiſeui de R. C. in Dale, where 
— 2 — the truth was . C. and I haye no other tenements in D. but one, this grant 


auxi le primer is good, becauſe. that which ſoundeth in name, (vis. in Dale) is true, and 


— — which ſounded in addition (viz. quod per quiſtvi, Cc.) is only falſe. 

ä Se if I grant prata mea in Dale continentia 10 acras, and they contain in- 
deed e acres, the whole twenty paſs. 
So if I grant all my lands, being parcels manerii de D. in praediftis literis 
— ſpecificat', and chere be no. letters patents, yet the grant is good 


8 like reaſon holds in demonſtrations of perſons that have been decla- 
red in demonſtration of lands and places, the proper name of every one is in 
certainty worthieſt : next are ſuch appellations as are fixed to his perſon, or 
at leaſt of continuance, as fon of ſuch a man, wife of ſuch a husband; or ad- 
dition of office, as clerk of ſuch a court, ec. and the third are actions or ac- 
cidents, which ſound no way in appellation or name, but only in circum- 
ſtance, which arc leſs worthy, although * may have a poor particular re- 
ference to the intention of the grant. 

Ax therefore if an obligation be made to J. G. filio & haeredi G. . where 
indeed he is a baſtard, Big chis yon 4 is good. 

So if I grant land 
this is a good grant, * hd ne never inſtructe 
But e conver ſo, if I grant land to J. . filio & haeredi G. F. and it be true 
that he is ſon and heir unto G. S. but his name is Thomas, this is a void grant. 

On if in the former grant it was the Biſhop of Canterbury who taught me. 
in my childhood, yet ſhall it be good (as was ——_ to the Biſhop of 
and not to the Biſhop of Canterbury. 

Tux ſame rule holdeth of denomination of times, which are ach 2 2 
day of the month, ſuch a day of the week, ſuch a Saint's day or eve, to day, 
to morrow ; theſe are names of times. 

Bur che day chat I was born, the day that I was married: theſe are but 
circumſtances and addition of tines. 

AN therefore if 1 e my ſelf to do ſome perſonal e upon you 
upon Innocents day, the * of your birth, and you were not Aan 
that day, yet ſhall I ny | 


® Sertible icy le alle Brian, ove Tab rele cur”, Co. lib. fo. ro. a. vid. 9.8. 
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Turxx reſteth two queſtions of difficulty yet upon this rule: firſt, of ſuch 
things whereof men take not ſo much note as that they ſhall fail of this di- 
ſtinction of name and addition. . | | | 


As, my box of ivory lying in my ſtudy ſealed up with my ſeal of arms, 


my ſuit of arras with the ſtory of the Nativity and Paſſion; of ſuch things 


there can be no name, but all is of deſcription, and of circumſtance, and of 


cheſe I hold the law to be, that preciſe truth of all recited circumſtances is 
not required, + 0-7 | | 
Bur in ſuch things ex multitudine ſgnorum colligitur identitas vera, there- 


fore rhough my box were fealed, and although the arras had che ſtary of the 


Nativity, and not of the Paſſion, if I had no other box, nor no other ſuir, 
che gifts are good; and there is certainty ſufficient, for the law doth not 
expect a preciſe deſcription of ſuch things as have no certain denomination. 

SECONDLY, of ſuch things as do admit rhe diſtinction of name and ad- 
dition, but the notes fall out to be of equal dignity all of name or addition. 
As, prata mea juxta communem foſſam in D. whereof the one is true, the 
other falſe, or tenementum meum in tenura Guilielmi quod perquiſtvi de R. C. 
in praedit# Indent ſpeciſicat, whereof one is true, and two are falſe; or two 
are true, and one falſe. 

So ad curiam 41 
one is true, the other falſe. | 1 

In theſe cafes the former rule ex multitudine ſgnarum, &c. holdeth not; 
neither is the placing of the falſity or verity firſt or laſt material, but all muſt 


be true, or elle. the grant is void; always underſtood, that if you can recon- Vie — 
cile all the words, and make no falſity, that is quite out of this rule, which ceſt aui 


hath place only where there is a direct contrariety, or falſity not to he recan- 
ciled to this rule. | * 

As if I grant all my land in D. in tenura I. S. which I purchaſed of I. N. 
ſpecified in a deviſe to J. D. and I have land in D. whereof in part of them 
all theſe circumſtances are true, but I have other lands in D. wherein ſome 
of them fail, this grant will not paſs all my land in D. for there theſe are 
references, and no words of falſity or error, but of limitation and reſtraint. - 


THE 


tenebat die Mercurii tertio die Marti, whereof the 
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Preſervation of our Perſons, Goods, and good 
Names, according to the practice of the Laws 
and Cuſtoms of this Lan Ai 


ſho. * * 3 » 


| The Usx of the e and wherein it principally conliſterh. . 


HE uſe of the law conſiſteth lon, he theſe three things : 
I. To ſecure mens perſons from death and violence. © 
| 2, To diſpoſe the property of their goods and lands. 
| 3. Fon preſervation of their good names from ſhame and infa p. 
Surety to keep Fo ſafety of perſons, the law provideth that any man ſtanding in fear of 
che peace. another, may take his oarh before a juſtice of peace, that he ſtandeth in fear of 
his life, and the juſtice ſhall compel the other to be bound with ſureties to 
keep the peace. | hols oY 
Action for an- IF any man beat, wound, or maim another, or give falſe ſcandalous words 
der battery, &. that may touch his credit, the law giveth thereupon an action of the caſe, 
for che ſlander of his good name; and an action of battery, or an appeal of 
maim, by which recompence ſhall be recovered, to the value of the hurt, 
Appealof mur- IF any man kill another with malice, the law giveth an appeal to the wife 
kd xeon of the dead, if he had any, or to the next of kin that is heir in default of a 
Wife, by which appeal the defendant convicted is to ſuffer death, and to loſe 
all his lands and goods; but if the wife or heir will not ſue or be compound- 
ed withal, yet the King is to puniſh the offence by indictment or preſentment 
of a lawful inqueſt and trial of the offenders before competent judges; where- 


upon being found guilty, he is to ſuffer death, and to loſe his lands and- 


* 


Man-ſlaughter, Ir one kill another upon a ſudden quarrel, this is man- laughter, for which 
when f Seat the offender mult die, except he can read; and if he can read, yer muſt he 

and when not. loſe his goods but no lands. 3 

AND if a man kill another in his own defence, he ſhall not loſe his life, 
nor his lands, but he muſt loſe his goods, except the party ſlain did firſt aſ- 
ſault him, to kill, rob, or trouble him by the high-way fide, or in his own 
Houſe, and then he ſhall loſe nothing. 

Felon. de ſe. 8 AND if a man kill himſelf, all his goods and chattels are forfeited, but / no 
Felony by mi I a man kill another by misfortune, as ſhooting an arrow at a butt or mark, 
chance. or caſting a ſtone over an houſe, or the like, this is loſs of his Goods and chat- 

tels, but not of his lands, nor life. 5 e 
. IE 


2 


Ix a horſe, or cart, or a beaſt, or any other thing do kill a man, the horſe, Deodand. 

beaſt, or other thing is forfeited ro the crown, and is called a Deodand, and 

uſually granted and allowed by the King to the Biſhop almoner, as goods are 

of thoſe that kill themſel ves. Gf, HIND, u Qft9. © a 

THE cutting out of a man's tongue, or. putting out his eyes maliciouſly, Cutting out 

is felony; for which the offender is to ſufter death, and loſe his lands and agen em 

ds ns omg —_—_— 
But for that all puniſhment is for example's ſake, it is good to fee the means 

e 2 offenders are drawn to their pumſhment ; and firſt for matter of 


HE antient laws of England, planted here by the Conqueror, were, 

| chat there ſhould be officers of two ſorts in all the parts of this realm 
to preſerve the peace: MS. LOH 

1. CONSTABULARTI Pats. 

2. CONSERYATORES Paci. | 

Tux office of the conſtable was, to arreſt the parties that he had ſeen The office of 
breaking the peace, or in fury ready to break the peace, or was truly informed e oonftable. 
by others, or by their own confeſſion, that they had freſhly broken the peace; 
which perſons he might impriſon in the ſtocks, or in his own houſe, as his 
or their quality required, until they had become bounden with ſureties to 
keep the peace; which obligation from thenceforth was to be ſcaled and de- 
livered to the conſtable to the uſe of the King. And that the conſtable was 
to ſend to the King's exchequer or chancery, from whence proceſs ſhould 
be awarded to levy the debt, if the peace were broken. 125 LIND 

Bur the conſtable could not arreſt any, nor make any put in bond upon 
complaint of threatening only, except they had ſeen them breaking the peace, 
or had come freſhly after the was broken. Alſo, theſe conſtables ſhould 
keep: watch abour the rown for the „ anne of rogues and vagabonds, 
and night-walkers, and eves-droppers, ſcouts, and ſuch like, and ſuch as go 
armed. And they ought likewiſe to raiſe hue and cry againſt murderers, | 
man-ſlayers, thieves and rogues. ö | 
Or this office of conſtable there were high conſtables, two of every hun- High conſtables 
dred; 2 conſtables one in every village; they were in antient time all ap- ne bun. 
pointed by the ſheriff of the ſhire yearly in his court called the ſheriffs Tourne, Petty conftable 
and there they received their oath. But at this day they are appointed ei- — 2 vile 
ther in the law-day of that precin& wherein they ſerve, or elſe by the high 
conſtable in the ſeſſions of the peace. 5 
Tnx ſheriff's tourne is a court very antient, incident to his office. At the The King's 
firſt it was erected by the Conqueror, and called the King's-bench, appoint-tured, and its 


tutes to him in his name, which men are to be named, juſticiarii ad placita 


ies beaten 
or hurt recompenſed upon complaints of damages; all en e murder, 
nai ded; contempts 14 the crown, publick annoyances 
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— againſt the people, tteaſons and felonies, and all other matters of wrong be: 6 


wirt party and party for lands and goods. Þ 
Court of Mar Bur the King ſeeing the tealm grow daily mote and more - populous, and 
_ . reed, that this one court could not diſpatch all; did firſt orclaini that his rhartha) 


tion within 1: ſhould keep a court, for controverſies arifing within the virge, which is with- 


miles Gn, in twelve miles of the chiefeſt tunnel of the court, which did but eafe the 


. King's-bench in matters only concerning debts, covenants, and ſuch like, of 
"thats of the King's houſhold only, never dealing i in breaches of the NN or 
concerning the crown by any other perſons, or any pleas of lands. 8 

Sheriffs tone INSOMUCH, as the King for farther eaſe having divided this kingdom i into 


inſtituted u 
inſtitutes upon counties, and committing the charge of every county to a lord or earl, did 


England into direct, that thoſe earls, within their limits, ſhould look to the matter of the 


counties, Sila Peace, and take charge of the conſtables; and reform publick anndyandes, 


Curia viſu: fia. and ſwear the people to the crown, and take pledges of the freemen for 


pleg. their allegiance; for which purpoſe the county did once every year keep a 


court, called the ſheriff's rourne; at which all the ging > (except women, 


clergy, children under twelve, and not aged above ſixty) did 
or tenew their pledges fot allegiance. And the « —— Was 


3 to giv 


 franct plegis, a view of the pledges of freemen; or, Turnus comitatus. 
Subdiviſion of AT which meeting or court there fell, by occaſion of great aſſemblies, 


the county much blood-ſhed, ſcarcity of victuals, tnucinies, and the like miſchiefz, which 


hundreds. are incident to the congregations of le, by which the King was moved 
to allow a ſubdiviſion of every ty ine hundreds, and — to 
have a court, whereunto the of every hundred ſhould be aſſombled 
twice a year for furvey of pledges, and uſe of that juſtice which was formerly 
executed in that grand court for the county; and the count ot carl appoimcod 
a bailiff under him to keep the hundred court. 
The charge of Bor in the end, the Kings of this realm found it — nen all 
the county dhe execution of juſtice immediatcly from themſelves, by ſuch as were more bound 
earls, and com- than earls to that ſervice, and readily ſubject to correction for their negli. 
— the gence or abuſe; and therefore took to themſelves the appointing of a fheriff 
| yearly in every county, calling them Vicecomites, and to them directed ſuch 
writs and precepts for executing juſtice in the county, as fell out needſul to 
have been diſpatched, committing to the ſheriff cuſtodiam comitatus: 
which the earis were ſpared of their toils and labour, and that was laid 
The theriff is On the ſheriffs. So as now the ſheriff doth all the King's bufinels in the 


— county, and that is now called the ſheriff's Tourne; that is to ſay, he is judge 


o this grand court for che county, ORR? A TIER: 6909 mawats, ng 


away from the crown. 
County court HE hekanchce emit; called the county court belongs ew this: vice, 
Wee wherein men may fac monthly for any debt or damages under 40 l. and may 
have writs for to replevy their cattle diſtrained and impounded by others, 
and there try the cauls of dei diſtrek; and by a writ called juſticies, a rmiari 
may ſue for any fam; r 


rn to render their bodies, W 


be out- la wed. | 
The office of Tas b Gros che King's/irrici: of proxels, be th mne an 
og tachments to compet men te anſwer to the law, and all ns of excatin 
of the law, according wo judgments of ſaperior court for of mens 
pov agree Fan or bodies, as the cauſe 2 
Hundredcourts 2 — $0: cotigious wen, aokde 


granted. 
4 


1 


towhomatfult mem, and others of great place. And alſo many men of good ns have 
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by charter, and ſome by u —— libetty 
of — law-days, and ro uſe there juſtice appertaining to a —— | 
WHOSOEVER is lord of the hundred — ut ro ich con- = Bol = 
ſtables of the hundred, and alſo is ro ap hoody villa — a — con- SIT 
ſtable with a tirhingaman to attend in 11 — and to 12 His com- conftables. 
mandment when he is preſent ih all ſervices of his office for | hk aſſiſtance. 
Tux have been by uſe and Statute law (beſides ſutveying of the pledges 
of freemen, and giving the oath of allegiance, and making conſtables) many 
additions of powers and authority given to the ſtewards of leets and law-days | 
co be put in ute in their conrts; as for example, 3 inti-keepers; 
victuallers, bakers, butchers, poulterers, ' fiſhmo radeſmen + all 
— — witli undet weight or j or ac S exceſſive mg or things | 


— of fiſh, or A — or nets — * conies, — or apt oe Wee 
rridges, ot build pi houſes; except he be lord of the tniatior, ot parſon in bag 11 
of the church. They may alſo take preſentment upon bath of the twelve law- _ 
ſworn jury before them of all felonies; but they cannot try che malefactors, 

only they muſt by indenture deliver over thoſe pteſentments of felony to the 
Judges, when chey come theit eireuits itito that county. All thoſe ciitts befote 
mentioned are in uſe, and exetciſed as law at this day, coneerninig the the- 

riffs law-days' and lets, and the offices of High conſtables, petry prog i 

and tithing- men; howbeir, with ſorne ahne additions by Hale laws, lay- 

ing charge upon them for taxation for poor, for ſoldiets, 1 che like, afid 

dealing without corru 2 attd the like. 

CONSERYATORS Of the peace wete in afitierit times Gefcain which were Conſervators 
aſſigned by the King to {ee che peace thaintained; and they wete called to my 805 
ny ar" hag ** writ, to continue wr derm of cheit lives, or at the of fe, erate 

King zpleaure. 

9 this ſervice, choice was made of doe beſt ele ef calling ini the cou¹- What their of- 
cry, and but few ih the ſhite: They might bind any than to Keep the peace, ier was 
and to good behaviour, by recophiizanes) to the King with Riteties, — they 
might by warrant (end for the patty; ditecting their warraft᷑ to the ſheriff or 
conſtable, as they pleaſe, to atreſt the party and bring him before them. This 
they uſed to do, when complaint was trade by any that he ſtood in fear of 
another, and ſo took his bath; or che, whete the confervator himſelf did, 
without oath of complaint; fee the &ifpofition of any man inclitied to quar- 
rel and breach of the peace, ot to miſbehave Himſelf in foie onrragiotts 
manner of force or fraud: 0e wp his own diſeretton he might ſend for 
fuch a fellow, amd make him find ſurtties of the petce, or of His good be- e 
eee ee hin to the goal if he re- 5 


Tur judges of either bench in Mu baten ef the eschecuer, mit- Cogent 
ſter of rhe rolls, and juſtices itt eire abc" afftzes in their eircuts, Were all wich- vr bf cb 


one wrir onleryators of the Peaes fires of Bighnd, and cone to this oer. 


Bor now at this day en . whe petice are out of we, atid iti lien — 2 . 
of them there are ordained juſtices of Peuce, afſigned by the King's cotmmiſ- in in lieu of goes 
tons in evety county, which are ra6voable at the King's pleaſure; but ET 
power of placing! arid bag re N ed from de: * 
hy © King — i TY phe 4 ieder . — t 1 


Tur 


USE/.OF THE LAW. 
| *Taar chere ſhould be juſtices of peace by commiſſions, it was firſt enacted 
by a ſtatute made 1 Edu. III. and their abort . 
made ſince in every King's reign. 
To fine of. THEY are appointed to —. four ſeſſions every year; chat is, every quatter 
fenders to the one. Theſe ſeſſions are a ſitting of the juſtices to diſpatch the affairs of their 
crown, but not 
to recompenſe Commiſſions. They have power to hear and determine in their ſeſſions, all 
"wy STS fue felonies, breaches of the peace contempts and treſpaſſes, fo far as to fine the 
17. —_— 2. cap * offender to the crown, but not to award recompence to the y grieved. 
T7 Dyer6g.b. as THEY are to ſuppreſs riots and tumults, to — eſſions forcibly 
duet de taken away, to examine all felons apprehended and — before — 
— ce to ſee impotent poor people, or maimed ſoldiers provided for, accordin to 
4 - "A ofthe laws; and rogues, vagabonds, and be uniſhed. They are bot 
Authority gu Sgars p 
the Juſtices of licenſe and ſuppreſs ale-houſes, badgers of corn and victuals, and to puniſh 
N &. 1 — regrators, and engroſſers. 

Tnxovon theſe, in effect, run all the county ſervices to the crown, as 

taxations of ſubſidies, muſtring men, arming them, and levying forces, x 
that is done by a ſpecial commiſſion or precept from che Kir King. Sip of thele 
juſtices by oath taken by a man that he ſtandeth in fear that another man will bear 
him, or kill him, or burn his houſe, are to fend for the party 5 warrant of at- 
Beating, ki tachment directed to the ſheriff or conſtable, and fone to bind the party with 
ling, burningof ſureties by recognizance to the King to keep the * and alſo to appear 
erden at the next ſeſſions of the peace; at which next ſeſſions, when every juſtice 
= — -— iy of peace hath therein delivered all their recognizances ſo taken, then the par- 
Recognizance ties are called and the cauſe of binding to the peace examined, and both par- 
Ry ws the ties being heard, the whole bench is to determine as they ſee cauſe, either to 
juſticesat their continue the party ſo bound, or elſe to diſcharge him. | | 
ones. Tu juſtices of peace in their ſeſſions are attended by the conſtables and 
Quarterſeſſions bailiffs of all hundreds and liberties within the county, and by the ſheriff or 
tices of the his deputy, to be employed as occaſion ſhall ſerve in executing: the precepts 
peace. and directions of the court. They proceed in this ſort, the ſheriff doth ſum- 
mon twenty four freeholders, diſcreet men of the ſaid county, whereof ſome 
ſixteen arc ſelected and ſworn, and have their charge to ſerve as the grand 
ry, the party indicted is to traverſe the indictment, or elle to confeſs it, and ſo 
ſubmit himſelf to be fined as the court ſlall think meet (regard —— the offence) 
except the puniſhmentbe certainly appointed (as often it is) by ſpecial ſtatutes. 
The authority" THE juſtices of peace are many by every county, and to them are brought 
the peace out of all traitors, felons, and other malefactors of any ſort upon their firſt appre- 
their ſeſſions. henſion; and that juſtice to whom —.— are brought examineth them, and 
hearerh their accuſations, but ju it; — if he find the ſuſpi- 
cion but light, then he ak — with th Crtice of the accuſed to appear 
either at the next aſſizes, if it be a matter of treaſon or felony; or elſe at the 
quarter ſeſſions, if it be concerning riot or miſ- behaviour, or ſome other {mall 
offence. And he alſo then bindeth to appear thoſe that give teſtimony and 
proſecute the accuſation, all the accuſers and witneſſes, and ſo ſetteth the party 
REP And at the aflizes or ſeſſions (as the caſe falleth our) he certifieth the re- 
taken of che accuſed, accuſers, and witneſſes, who being there are 
"oe and appearing, the cauſe of the ben is debared et, to law 

for his clearing or con « 

Bur it the 82 ne in W dena, 
and to the 3j e and the, e heinous or the offender 
A ner juſtice is to commit the party by his war- 

* to the goaler of the 3 
— c 
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chere to remain until the affizes. And then the juſtice is to certify ify his ac- 


cuſation, examination, and recognizance taken for the appearances and 
ſecution of the witneſſes, fo * the judges may, when = come, 2 | 
proceed with him as the law requireth. © 1* bt: an | 
Tas judges of the aſſizes as they be now become into the place of the Judges of af 
antient juſtices in eyre, called juſticiarii itinerantes, which in the prime the un pace of 
Kings after the Conqueſt, until H. III. time eſpecially, and after in leſſer mea- judges in eyre 
ſure even to R. II. time, did execute the juſtice of the realm; they began in Temp. K. II. 
—_— King, not able to diſpatch buſineſs in his own perſon, erected the Kings bench, 
court of King's-Bench ; that not able to receiye all, nor meet to draw the 3 
ople all to one place, there were ordained counties, and the ſheriffs tourns, court, ſheriffs- 
E courts, and particular leets, and law - days, as before mentioned, ae bun, 
which dealt only with crown matters for the publick; but not the private law-days, dealt 


titles of lands, or goods, nor the trial of grand offences of treaſons and fe- oh in crown 


matters; juſti- 


lonies, but all the egunties of the realm were divided into ſix circuits. And ces in eyte 


two learned men well read in the laws of the realm, were aſſigned by the —_ wk (bt og 
King's commiſſion to every circuit, and to ride twice a year through thoſe 2 
ſhires allotted to that circuit, making proclamation beforehand, a convenient in * N 
time, in every county, of the time of their coming, and place of their ſit- which the 
ting, to the end the people might attend them in every county of that county courts 
circuit. = | | 
THEy were to ſtay three or four days in every county, and in that time 
all che cauſes of that county were brought before them by the parties grieved, 


and all the priſoners of the ſaid goal in every ſhire, and whatſoever contro- 


verſies ariſing concerning life, lands, or goods. 


ITE authority of theſe judges in eyre, is in part tranſlated by act of par- The authority 
liament to juſtices of aſſize, which be now the judges of circuits, and they a 
co uſe the fame courſe that juſtices in eyre did, to proclaim their coming to juſtices of 
eyery half year, and the place of their fitting. |  aflize. 

THE buſineſs of the juſtices in eyre, and of the juſtices of aſſize at this Juſtices of af- 
day is much leſſened, for that in H. III. time there was erected the court of fr much let 
common: pleas at Yeſtminſter, in which court have been ever ſince, and yet court of com- 
are, begun and handled the great ſuits of lands, debts, benefices and con- gn piers, © 
tracts, fines for aſſurance of lands and recoveries, which were wont to be time. 
either in the King's-Bench, or elſe before the juſtices in eyre. But the ſta- 
tute of Mag. Chart. cap. 11. 5. is negative againſt it, vis. Communia placita 
non ſequantur curiam noſtram, ſed teneantur in aliquo loco certo ; which locus 
certus muſt be the common-pleas; yet the judges of circuits have now five jutices of a: 
commiſſions by which they ſit. ue fit by five 

| Taz firſt is a commiſſion of oyer and terminer, directed unto them, and — 
many others of the beſt account, in their circuits; but in this commiſſion miner, in 
the judges of aſſize are of the Quorum, fo as without them there can be no juges nr of 
proceeding. 1 | | . the quorum, 

Tars commiſſion giveth them power to deal with treaſons, murthers, and Oc: 


all manner of felonies and miſdemeanors whatſoever ; and this is the largeſt 


commiſſion that they have. | | 
Tas ſecond is a commiſſion of goal delivery, that is only to the judges Goal delivery 
themſelves, and the clerk of the aſſize aſſociate: and by this commiſſion drefted 2 
they are to deal with every priſoner in the goal, for what offence ſoever he and clerk c 
be there, and to proceed with him according to the laws of the realm, and ** aſfize. 
Vor. IV. | "QI. PTA 0 


* 4 


The manner grand jury deliver theſe bills to che judges in their court, and ſo many as 


G2 
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concerning any man, but thoſe that are priſoners in the goal. The 
now ** of execution of this commiſſion of goal delivery, is this. T 
is no priſoner but is committed by ſome juſtice of peace, who before he 
committed him took his examination, and bound his accuſers and witneſſes 
to appear and proſecute at the goal — This juſtice doth certify theſe 
examinations and bonds, and thereupon the accuſer is called ſolemnly into 
the court, and when he appeareth, he is willed to prepare a bill of indict- 
ment againſt the priſoner, and go with it to the grand jury, and give evi- 
dence upon their oaths, he and the witnefles ; which he doth : and then 
the grand juty wrice thereupon either bills vera, and then the prifoner 
ſtandeth indicted, or elſe gnoramus, and then he is not touched. The 


ofthe proceed} they find indorſed billa vera, they ſend for thole priſoners, then is every 


Ings 0 


cuits, 

Of the j 
for the 
delivery. 


ſtices 7 man's indictment {wy and read to him, and they ask him whether he be 


guilty, his confeſſion is recorded; if he ſay not 
zock guilty, then he is asked how he will be tried; he anſwereth, by the coun- 


guilty or not: if 


try. Then the ſheriff is commanded to return the names of twelve free- 
holders to the court, which frecholders be ſworn to make true delivery be- 
_ eween the Kin + iy Ay ee ; and then che indictment is again read, and 
the vitneſſes {worn to ſpeak their knowledge concerning the fact, and the 
priſoner is heard at large what defence he can make, and then the jury go 
together and conſult. And after a while they come in with a verdi& of 
guilty or not guilty, which verdict the judges do record accordingly. If any 
priſoner plead not guilty upon the indictment, and yet will not pur himſelf 
to trial upon the jury (or ſtand mute) he ſhall be preſſe l. 
Tux judges, when many priſoners are in the goal, do in the end, before 
they go, peruſe every one. Thoſe that were indicted by the grand jury, 
and found not guilty by the ſelect jury, they judge to be quitted, and fo 
deliver them out of the goal. Thoſe chat are found guilty by both juries, 
they judge to death, and command the ſheriff co ſee execution done. Thoſe 
that trial by the country, or ſtand mute upon the indictment, they 
judge to be preſſed to death: ſome whole offences are pilfering under twelve 
pence value, they judge to be whipped. Thoſe that confeſs their indict- 
ments, they judge to death, whipping, or otherwiſe, as their offence re- 
yn | "mw thoſe that EI nee wy 2 bill of indictment 
returned with ignoramus by the jury, and all other in the goal, againſt 
whom no bills — all are — do acquit by —.—.— of the 
goal; that one way or other they rid the goal of all the priſoners in it. 


But becauſe ſome priſoners have their books, and be burned in the hand, 


and ſo delivered, it is neceſſary to ſhew the reaſon thereof. This havin 
their books is called their clergy, which in antient time began thus. | 


Locks lone Fox: the ſcarcity of the clergy in the realm of England, to be diſpoſed 


to Clergy, 


Sc. in religious houſes, or for prieſts, deacons, and clerks of pariſhes, there was 
a prerogative allowed to the clergy, that if any man that could read as a 
clerk were to be condemned to death, the Biſhop of the dioceſe might, if 
he would, claim him as a clerk, and he was to ſee him tried in the face of 

WrtTHER he could read or not, the book was prepared and brought 
by the Biſhop, and the judge was to turn to ſome place as he ſhould think 
meet; and if the priſoner could read, then the — banotita 


che quality of his offence; and they cannot by this commiſſion do n_—_ 
There 


. 
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livered over unto him, to diſpoſe of in ſome places of che clergy, as he 
ſhould think meer: but if either che Biſhop would not demand him, or that 
the priſoner could nor read, then was he to be pur to death. 085 
Ax this clergy was allowable in the antient times and law, for all of- Clergy allowed 


fences, whatſoever they were, except treaſon, and the robbing of churches a — 5 
of their goods and ornaments. But by many ſtatutes made ſince, the clergy —— of 
is taken away for murther, burglary, robbery, purſe- cutting, horſe- ſtealing, 1 —— "owe 
and diverſe other felonies, particularized by the ſtatutes ro the judges; and r. In murder. 
laſtly, by a ſtatute made 18. Elizabeth, the judges themſelves are appointed: 2 
to allow clergy to ſuch as can read, being not ſuch offenders, from whom J. Purſs. Gt. 
clergy is taken away by any ſtatute, and to {ce them burned in the hand, — 5 cry 
and fo diſcharge them, without delivering chem to the Biſhop; howbeit, the — vr agg 
Rb ee the deputy to attend the judges with a book, to try hs 
whether y can read or nor. Ee * 
Tut third commiſſion that the judges of circuits have, is a comtmiſſion to allow cler- 
directed to themſelves only, and the clerk of aflize to take aſſizes, by which n hurt fee 
they are called juſtices of aflize; and the office of thoſe juſtices is to dothe hand, and 
right upon writs called aſſizes, brought before them by ſuch as are wr yaa 
fully chruſt out of their lands. Of which number of writs there was far without the 
eater ſtore brought before them in antient times than now; for that mens Biſhop. 
izons and poſſeſſions are ſooner recovered by ſealing leaſes upon the ground, 
and by bringing an ejettione firme, and trying their title bo, than by the 
long ſuits of aſſizes. 18 e 1 | 
Fux fourth commiſſion, is a commiſſion to take Mi Prius directed to 4.Commidſiion 
none but to the judges themſelves, and their clerks of aſſizes, by which . Ni | 
they are called juſtices of Ni Prius. Theſe Mi Prius happen in this fort; to two judges, 
when a ſuit is begun for any matter in one of the three courts, the King's- ex 7 75 
bench, common-pleas, or the exchequer here above, and the parties in their xi; privs. 
pleadings do vary in a point of fact; as for example, if in an action of debt 
upon obligation the defendant denies the obligation to be his debt; or in any 
action of treſpaſs grown for taking away goods, the defendant denieth that 
he took them, or in action of the caſe for ſlanderous words, the defendant 
denieth that he ſpake them, &c. 
THEN the plaintiff is to maintain and prove that the obligation is the 
defendant's deed, that he either took the goods, or ſpake the words; upon 
which denial and affirmation the law faith, that iſſue is joined betwixt them, 
which iſſue of the fact is to be tried by a jury of twelve men of the county, 
where it is ſuppoſed by the plaintiff ro be done, and for that purpoſe the 
judges of the court do award a writ of Yenire facias in the King's name to 
the ſheriff of that county, commanding him to cauſe four and twenty diſ- 
creet frecholders of his county, at a certain day, to try this iſſue ſo joined, 
out of which four and twenty, only twelve are choſen to ſerve. And that 
double number is returned, becauſe ſome may make default, and ſome be 
challenged upon kindred, alliance, or partial dealing. 
TnEsx four and twenty the ſheriff doth name and certify to the court, 
and withal, that he hath warned them to come at the day according to their 
wric, But becauſe at the firſt ſummons there falleth no puniſhmenc upon the 2 Hg. 
four and twenty if they come not, they very ſeldom or never appear upon — | 
the firſt writ ; and upon their default there is another writ * returned to the Juſtices of cir- 
ſheriff, commanding him to diſtrain them by their lands to appear at a cer- yrs” = 
tain day appointed by rhe writ, which is the next term after, Niſſ prius ju-Judges bold in 
ſticiarii 3 ad aſſiſus capiendas venerint, &. of which words the rr 5 — 
| 2 | rd 
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called a Mi Prius, and the judges of the circuit of that county in that ya- 
cation, and mean time, before the day of appearance appointed for the jury 
above, here by their commiſſion of Ni Prius, have authority to take the 
appearance of the jury in the county before them, and there to hear the 
witneſſes and proots: on both ſides, concerning the iſſue of fact, and to 
take the verdict of the jury, and againſt the day they ſhould have appeared 

above, to return the verdict read in the court above, which return is called 
Poſte, 2 Poſtea. 1369 e - ail 

Axp upon this verdict, clearing the matter in fact, one way or other, 

the judges above give judgment for the party for whom the verdict is found, 

and for ſuch damages and colts as the jury do aſſeſes. | | 

By thoſe trials called Niſi Prius, the juries and the parties are caſed much 

of the charge they. ſhould be put to, by coming to London with their evi- 

dences and witnefles ; and the courts of Weſtminſter are eaſed of much trou- 

ble they ſhould have, if all the juries for trials ſhould appear and try their 


cauſes in thoſe courts; for thoſe courts above have little leiſure now: though 


the juries come not up, yet in matters of great weight, or where the title 

is intricate or difficult, the judges above, upon information to them, do re- 

tain thoſe cauſes to be tried there, and the juries do at this day, in ſuch cauſes, 
cCome to the bar at Weſtminſter. 8 n e 

5.Commiſſi- THE fifth commiſſion that the judges in their circuits do fit by, is the 

on 2 om: commiſſion of the peace in every county of their circuit. And all the juſtices 

=_ of the peace, having no lawful impediment, are bound to be preſcnt at the 


The jftice of aſſizes to attend the judges, as occaſion ſhall fall out: if any make default, 


the Penk as the judges may ſet a fine upon him at their pleaſure and diſcretions. Alſo 
to attend the the ſheriff in every ſhire through the circuit, is to attend in perſon, or by a 
ha mir ſufficient deputy allowed by the judges, all that time they be within the 
| county, and the judges may fine him if he fail, or for negligence or miſ- 
behaviour in his office before them; and the judges above may alſo fine the 

ſheriff, for not returning, or not ſufficient returning of writs before them. 


Property in lands, how gotten or transferred. 


1. By entry. 
2. By deſcent. 
3. By eſcheat. 


4. Mosr uſually by conveyance. 


Of the proper- I. Rana er by entry is, where a man findeth a pou of land that no. 
— Foxy other poſſeſſeth, or hath title unto, and he that fo findeth it doth 


ent. enter, this entry gaineth a property; this law ſeemeth to be derived from 
this text, Terra dedit filiis num, which is to be underſtood, to thoſe 


that will till and manure it, and ſo make it yield fruit: and that is he that 
entereth into it, where no man had it before. But this manner of gaining 
lands was in the firſt days, and is not now of uſe in England, for that by 
All lands in the conqueſt, all the land of this nation was in the Conquerors hands, and 


2 were appropriated unto him; except religious and church lands, and the lands in 


ror's, and bell Kent, which by compoſition were left to the former owners, as the Con- 
of — eacept queror found them; ſo that no man but the biſhopricks, churches, and the 
and chich men of Kent, can at this day make any greater title than from the con- 
2 queſt, to any lands in England ; and lands poſſeſſed without any ſuch title, 
men of Kan, Are in the crown, and not in him that firſt entereth, as it is by land left 
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by the ſea; this land belongeth to the King, and not to him that hath the Land lef 25 


lands next adjoining, which was the antient ſea banks; this is to be under- — = the 
ſtood of the inheritance of lands, viz. that the inheritance cannot be gain- King, 


ed by the firſt entry. But an eſtate for another man's life by out- laws, may 

at this day be gotten by entry. As a man called A. having land conveyed 

unto him for the life of Bi dieth without making any eſtate of it, there, 

whoſoever firſt, entereth into the land after the dc e of A. getteth the prot 
in the land for time of the continuance of the eſtate which was gran 

cd to A. for the life of B. which B. yet liveth, and therefore the ſaid f land 

cannot revert till B. die. And to the heir of A. it cannot 80, for that it is 


not any eſtate of inherirance, but only an eſtate for another man's life; which 


is not deſcendable to the heit, except he be ſpecially named in the grant, vi. 
to him and his heirs. As for the executors of A. they cannot have it, for 
it is not an eſtate teſtamentary, that it ſhould go to the executors as goods 
and chattels ſhould, ſo as in truth no man can entitle himſelf unto thoſe 
lands; and therefore the law preferreth him that firſt entreth, and he is 


called occupans, and ſhall hold it during the life of B. but muſt por the rent, Occupancy. 
dee 


perform the conditions, and do no waſte: and he may by aſſign it to 
whom he pleaſe in his life-rime. But if he die before he aſſign it over, then 
it ſhall go again to whomſoever firſt entreth and holdeth; and ſo all the life 
of B. ſo often as it ſhall hap} 

LIXEwISE, if any man 888 wrongfull 
ſeſſion, and put the right owner of rhe freehold and inheritance from it; 


he thereby getteth the freehold and. inheritance by diſſeiſin, and may hold 


inſt all men; but him that hath right, and his heirs, and is called a 
42 Or if any one die ſeiſed of 24 and before his heir- doth enter, 
one that hath no right doth enter into the lands, and holdeth them from 
the right heir, he is called an abator, and is lawful owner againſt all men' 
but the right heir. 

Arp if ſuch perſon abator or diſſeilor ( as the diſſeiſor hath quiet polled. 
Gon: five- years next after the diſſeiſin). do continue their poſſeſſion, and die 
ſeiſed, and the land deſcend to his heir, they haye gained the right to the 
poſſeſſion of the land againſt him that hath right, till he recover it by fit 
action real at the common law. And if it be nor ſued for at the common 
law, within-threeſcore years after the diſſeiſin, or abatement committed, the 


right owner hath loſt his right by that negligence. And if a man hath di- 


verſe children, and the elder, Wis a baſtard, doth. enter into the land, and 
enjoyeth- it quietly during his life, yt dieth thereof ſo ſeiſed, his heirs ſhall 
hold the land- againſt all the lawful children, and their iſſues. 

PRopER TV of lands by deſcent is, where a man hath lands of inheri- Pr 


rance and dieth, not diſpoſing of them, but leaving it to go (as the law caſteth lands — . 


it) upon the heir. T is is called a deſcent of [: W, and upon whom the © 
deſcent is to light, is the queſtion, For which purpoſe, the law of inheri- 
tance e. the fixſt child before all others, and amongſt children the 
male before the female ; and amongit males the firſt born. If there be no 


children, then the brother; if no — then ſiſters; if neither brothers 


nor liſters, then uncles, and for lack of uncles, aunts, if none of them, 
| then Couſins in the neareſt degree of conſanguinity, with theſe three rules 


y enter into another man's s poſ- 


Be 


of diverſities. 1. Thar the eldeſt male ſhall folely inherit; but if it come to of acfene : 
females, then they being all in an equal degree of nearneſs ſhall inherit all 3 


ceſtor. 2. Thas no brother nor fiter df the ball blood ſhal inheric to his 


VoL. IV. | brother 


ö 
[ 


gether, and are called parceners, and all 55 make but one heir to the an- 
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Brother or fc brother or ſiſter, but as a child to his parents: as for example, if a man have 


ter of the balf 


boa ſhall not two wives, and by either wife a ſon, the eldeſt fon over living his father, is 
inherit to his to be preferred to the inheritance of the father, being fee- ſimple; bur if he 
— = entreth and dieth without a child, the brother ſhall not be his heir, becauſe. 
a child to his he is of the half blood to him, but the uncle of the eldeſt brother or ſiſter 
Parents. of the whole blood: yet if the eldeſt brother had died, or had nor entered 
in the life of the father, either by ſuch entry or conveyance, then the 

youngeſt brother ſhould inherit the land that che father had, although it 

were a child by the ſecond wife, before any daughter by the firſt. The 

third rule about deſcents. That land purchaſed ſo by the party himſelf that 

| dieth, is to be inherited; firſt, by the heirs of the father's fide, then if he 
Deſcent. - have none of that part, by the heirs of the mother's ſide. But lands de- 
| ſcended to him from his father or mother, are to go to that fide only from 


which they came, and not to the other fide. 


Tos rules of deſcent mentioned before are to be underſtood 'of fee" 
* ſimples, and not of entailed lands, and thoſe rules are reſtrained by ſome 
Cuſtoms of Particular cuſtoms of ſome particular places : as namely, the cuſtoms of 


certain places. Kenf, that every male of equal degree of childhood, brotherhood, or kin- 
dred, ſhall inherit equally (as daughters ſhall being parceners ;) and in many 
borough towns of England, the cuſtom alloweth the youngeſt ſon to inhe- 
rit, and ſo the youngeſt daughter. The cuſtom of Kent, is called Gavel- 
K The cuſtom 5 boroughs, Burgh-Engliſb. D 
Ax there is another note to be obſerved in fee- ſimple inheritance, and 
that is, that every heir having fee-ſimple land or inherirance, be it by com- 


mon law or by cuſtom, of either Gavelkind or Burgbh-Engliſb, is chargeable 


ſo far forth as the value thereof extenderh, with the binding acts of the an- 

ceſtors from whom the inheritance deſcenderh ; and rheſe acts are collateral 
incumbrances, and the reaſon of this charge is, Qui ſentit commodum, ſen- 

Every heirhav- fire debet & incommodum ſrue onus. As for example, if a man bind himſelf 
ing land is „ and his heirs in an obligation, or do covenant by writing for him and his 
und by t f a 1 ; : ; 
binding acts of heirs, or do grant an annuity for him and his heirs, or do make a warranty 
- 3 land, binding him and his heirs to warranty: in all theſe caſes the law charg- 
eth the heir after the death of the anceſtor with this obligation, covenant, 

annuity, and warranty ; yet with theſe three cautions : firſt, that the parry 

muſt by ſpecial name bind himſelf and his heirs, or covenant, grant and war- 

rant for himſelf and his heirs; otherwiſe the heir is not to be touched. 

Dyer 114. Secondly, that ſome action muſt be brought againft the heir, whilſt the 
Plowd. land or other inheritance reſteth in him unaliened away: for if the anceſtor 


die, and the heir, before an action be 3 8 upon thoſe bonds, 
e land, then the heir is clean 


c—eovenants, or warranties, do alien away 
diſcharged of the burthen; except the land was by fraud conveyed away 

Dyer 149. of purpoſe to prevent the ſuit intended againſt him. Thirdly, that no heir 
Plowd. is farther to be charged than the value of the land deſcended unto him 


from the ſame anceſtor that made the inſtrument of charge, and that land 


Day and Pepp's alſo, not to be ſold out- right for the debt, but to be kept in extent, and at 
* a yearly value, until the debt or damage be run out. Nevertheleſs, if an 
heir that is ſued upon ſuch a debt of his anceſtor do not deal clearly with 

the court when he is ſued, that is, if he come not in immediately, and by 

| way of confeſſion ſer down the true quantity of his inheritance deſcended, 
Heir charged and ſo ſubmit himſelf therefore, as the law requireth, then that heir that 
for his falls otherwiſe demeaneth himſelf, ſhall be charged of his own lands or goods, 
pe. and of his money, for this deed of his anceſtor. As for example; if 1 7 
3 | | bin 
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bind himſelf and his heirs in an obligation of one hundred: pounds, and dieth. 
leaving but ten acres of land to his heir, if his heir be ſued upon the bond, 
and cometh in, and denieth that he hath any lands by deſcent; and it is 
found againſt him by the yerdi& that he hath ten acres, this heir ſhall be 
now charged by his falſe plea of his own lands, goods and body, to pay the 
hundred pound, although the ten acres be not worth ten pound. re 
PRO ERTx of lands by eſcheat, is where the owner died Kid of the lands Property of 
in poſſeſſion without child or other heir, thereby the land, for lack of other — os 
heir, is ſaid to eſchear to the lord of whom it is holden. This lack of heir 
happeneth principally in two caſes: Firſt, where the land's owner is a baſtard, Two cauſes of 
Secondly, where he is. artainted of felony or treaſon; For neither can a — — ; 
baſtard have any heir, except it be his own child, nor a man attainted of a. Attainder of 
treaſon, although it be his own child. 1 1 Ps treaſon, felony. 
Ur attainder of treaſon the King is to have the land, although he be Attainder of | 
not the lord of whom it is held, becauſe it is a royal eſchear. But for felo- now dhe Kg 
ny it is not ſo, for there the King is not to have the eſcheat, except the land thoughlandsbe 
be holden of him: and yet where the land is not holden of him, che King bim — pM 
is to have the land for a year and a day next enſuing the judgment of che in attainder of 
attainder, with a liberty to commit all manner of waſte all that year in houſes, PLS 
dens, ponds, lands, and woods. | 8 hall habe bux 
Ix theſe eſcheats two things are eſpecially to be obſerved; the one is, che & 46 7 
tenure of the lands, becauſe it directeth the perſon to whom the eſcheat be- In x woo | 
longerh, vig. the lord of the manor of whom the land is holden. 2. The *: 23 
manner of ſuch attainder which draweth with it the eſcheat. Concerning of the attain- 
the tenures of lands, it is to be underſtood, that all lands are holden of the cer. 
crown either mediately or immediately, and that the eſcheat appertaineth to 
the immediate lord, and not to the mediate. . The reaſon, why all land is 


Tn Conqueror got by right of conqueſt all the land of the realm into his The 2 
own hands in demeſne, taking from every man all eſtate, tenure, property mn ENG 


ſervation is that which is called the tenure of land. 2 
Ix which reſervation he had four inſtitutions, exceeding politick and ſuita- „ic in * 
| © ke | firſt inſtituted. 
1. SEEING his people to be part Normans, and part Saxons, the Normans — —— 


he ſhould think meet; which intereſt of iage went till implyed, and og 3 
doth at this day in every tenure called knight's-ſervice. 8 Sow relerva- 
Tart ſecond was, to. the end that his le ſhould ſtill be conſerved in Refrvation © 


warlike exerciſes and able for his defence. When therefore he gave any good that his tenant 
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another to ſerve in his place: which ſervice o 
tenure called knighr's-ſcrvice at this dax. | | = 
Bor if the tenant Himſelf be an infant; the King is to hold this land him- 
elf until he come to full age; finding him meat, drink, apparel, and other 
neceſſaties, and finding a horſe and a man with the overplus, to ſerve in the 
wars as the tenant hiniſelf ſfould do if he were at full age. 1 
Bor if this inheritance deſcend upon a woman that cannot ſerve by her 
ſex, then the King is not to have the lands, ſhe being of fourteen years of 
age, becauſe ſhe is then able to have an husband that may do the ſervice in 
erſon. | Ky ot 3 55 TE, Y: 1 
; fnfcacion 1 Tu third inflituriori, that upon every gift of land the King reſerved avow 
einde con qi and an oarh to bind the party to his faith and loyalty; that vow was called 
his tenants by homage, the oath fealty. Jew, is to be done kneeling, holding his hands 
knight e. between the knees of the lord, ſaying in the French tongue, Tbecome your 
1. Homage. man of life and limb, and of earthly honour. Fealty is ro rake an oattr upon 
2, Faalty. a book, that he will be a faithful tenant to the King, and do his ſervice, and' 
his rents according to his tenure: g 15 
4 Inftitution- . The fourth inſtitution was, chat for recognition of the King's bounty by 
was for 129% every heir ſucceeding his anceſtor in thoſe Nhighit᷑ s- ſerviee lands, the King 
King's bounty, ſhould have primer fon of the lands, which is one year's profit of the lands; 
2 wand until this be paid, the King is to have poſſeſſion of the land, and then 
ofit che to reſtore it to the heir; which continueth ar this day in uſt, and is the very 
8 


* hoxſe and man, is a part of that 


0 


Knight's 5 THESE before 4 e th ry of the ROS called'knighr's-ſervice 
vice in capi im capite, Which is as much ro ſay, as tenure 4. - repis, and caput 
— par bein rh chiefeſt of the perſon, it is called oj 4 = capite, np 
Tenants by chief. And it is alſo to be noted, that as this tenure in capite by knight's- 
Ser to pay re ſervice generally was a great fafety ro rhe crown, ſo alſo the Conqueror inſti- 
ler at che full tuted other tenures in capite neceſſary to his eſtate; as namely, he gave di- 
A ers lands to be holden of him by ſome ſpecial ſervice about his perſon, or 
erg l valueby bearing ſome ſpecial office in His houſe, or in the field, which have knight's- 
on n titre and more in them, and theſe he called tenures by grand ſerjeanty. 
iſt Alſo he provided upon the firſt gift of lands, to have revenues by continual 
Grand ſe jean ſervice of ploughing his land, repairing his houſes, parks, pales, caſtles, and 
Perty-Grjeanty: the like. And ſometimes to a yearly proviſion of gloves, ſpurs, hawks, horſes, 
hounds, and the like; which kind of reſervations are called alſo tenures in 
chief, or in capite of the King, but they are not by knighr's-ſervice, becauſe 
they required no perſonal fervice, but ſuch things as the tenants may hire 

The inſtitution another to do, or provide for his money. And this tenure is called a tenu 
OE ae by ſoccage in capite, the word ſocagium ſignifying the plough; howbcic 
it-is-now tur- in this latter time, the ſervice of ploughing the land is turned into money 
<d into monks fent, and ſo of harveſt works, for that the Kings do nor keep their demeſne 
in their own hands, as they were wont to do; yet what lands were de an- 
tiquo dominio coronae, it well appearcth in the records of the exchequer 
called rhe book of Doomſday. And the tenants by antient demeſne, have 


* Aid to make the Kinp's eldeſt ſon a knight, or to marry his eldeſt daughter, is likewiſe due to 
| his Majeſty From every one — — knight s· ſervice, that hold by a whole fee 205. and from eve- 
ry tenant in ſoc it his land be worth twenty pound per ann. 205. Vide N. 3. t 
Eſcuage was likewiſe dae unto the King from his tenant by knight's ſervice : when his Majeſty made a 
voyage royal to wur againſt another nation, thoſe of his tenants that did not attend him there for forty days 
with. horſe and furniture fit for ſervice, were to be aſſeſſed in a certain fam by act of parliament, to be paid 
unto his Majeſty ; which aſſeſſment is called eſcuage. | 


8 TS ... nnn . 8. ig _ _—_ * 4 


3 


I op: eee ene 
many immunities and privileges at this day, that in antient times were grant- 
ed unto thoſe tenants by the crown; the particulars whereof are too long to 
ſet down. 3 „F = 

THESE tenures in capite, as well that by ſoccage, as the others by 
knight's-ſervice, have this property; that the tenants cannot alien their lands 
without licenſe of the King: if they do, the King is to have a fine for the 
contempt, and may ſeize the land, and retain it until the fine be paid. And 


ſervice due to the King; and this is now out of ule. | 
AnD to this tenure by knight's-ſervice in chief, was incident that the King Aid, what. 
ſhould have a certain ſum of money called aid, due to be ratably levied rite: S _— *. ; 
all thoſe tenants proportionably to his lands, to make his eldeſt fon a knight, in Spire, paid 
or to marry his eldeſt daughter. | b e 
Axp it is to be noted, that all thoſe that hold lands by the tenure of ſoc- RY agb 
cage in capite (although not by knighr's-ſervice) cannot alien without licenſe, or to marry his 


and they are to ſuc livery, and pay primer ſeiſin, but not to be in ward 1 


| ants by 
8 body or land. | ſoccage in ca- 


Buy example and reſemblance of the King's policy in theſe inſtitutions of fo 8 
tenures, the great men and gentlemen of this realm did the like fo near as were at fiſt 
they could; as for example, when the King had given to any of them two del =, 
thouſand acres of land, this party purpoſing in this place to make his dwel- by great men in 
ling, or (as the old word is) his manſton-houſe, or his manor-houſe, did de- tg = 
vile how he might make his land a complete habitation to ſupply him with 2 
all manner of neceſſaries; and for that purpoſe, he would give of the ut- erg mane: 
termoſt parts of thoſe two thouſand acres, 100 or 200 acres, or more Or manor. _ 
leſs, as he ſhould think meet, to one of his moſt truſty ſervants, with ſome Knight's fr. 
reſervation of rent to find a horſe for the wars, and go with him when hie ferved to Com- 
went with the King to the wars, adding vow of homage, and the“ oath mon perſons. 
of fealty, wardſhip, marriage, and relief. This relief is to pay five pound for be 2 
every knights fee, or after the rate for more or leſs at the entrance of every n tenant by 
heir; which tenant ſo created and placed, was and is to this day called a 5 — 
tenant by knighr's-ſervice, and not by his own perſon, but of his manors; 

of theſe he might make as many as he would. Then this lord would pro- 
vide that the land which he was to keep for his own uſe, ſhould be ploughed, Soccage tenure | 
and his harveſt brought home, his houſe repaired, his park paled, and the od. 
like: and for that end he would give ſome leſſer parcels to ſundry others, of 


twenty, thirty, forty, or fiſty acres: reſerving the ſervice of ploughing a cer⸗- 


tain quantity, or ſo many days of his land, and certain harveſt works or days 

in che harveſt to labour, or to repair the houſe, park pale, or otherwiſe, or 

to give him for his proviſion, capons, hens, pepper, cumin, roſes, gilli- 

flowers, ſpurs, gloves, or the like; or to pay him a certain rent, and to be 
1 K nicht's ſervic a 3 38 | 

lord, arts ears crennd_ by. the jurd, ;is. mart 2 0amaen. by nights frvice. of tip. peribe. of che 

wy 1 8 {worn 


70 USE: OF THE LAW. 
- {worn to be his faithful. tenant, which tenure was called a 
and is ſo to this day, houbeir molt ofche ploughing and hape 


rurned into money rents. 


Relief of te- * TR tenants in ſoccage at the death of every tenant were to pay relief 


nantinfſoccage, . 

one eus lem Which was not as knight s- ſexvice is, five d a knights fee: Bur it 
rr and ſo is ſtill, one year's rent of the . per wa" 
ip vpon tie to the lord. The remainder of the two thouſand acres he kept to himſelf, 
dying of the which he uſed to manure by his boadeorn, and appointed them at the courts 
tenant. of his manor how they ſhould hold it, an entry of it into the roll of 
the remembrances of the acts of his court, yet ſtill in che lords power to take it 
Villenage or te. away; and therefore they were called tenants at will, by copy of court roll; 
r of being in truth bond · men at the e but having obtained freedom of 
their perſons, and gained a cuſtom by uſe of occupying their lands, they now 
are copy-holders, and are ſo priv thar the lord cannot pur them 
out, and all through cuſtom. Some copy 
three ſucceſſively; and ſome inheritances from heir to heir by cuſtom; and 
cuſtom ruleth theſe eſtates wholly, beth for widows alte, er harriots, 

foxfeitures, and all other things. 

with mene Maxonxs being in this ſort made at the firſt, reaſon wes that the loud of 
* the manor ſhould hald a court; which is no more than toaflemble his tenanm 
together at a time by | martyrs ; in which court he was to be in- 
formed by oath of his tenants, of all fi wi duties, rents, reliefs, wardlhips, 
y-holds, or the like, that had happened unto him; which information is 
SET. preſentment, and then his bailiff co ſeize and diſtrain for thoſe du- 
ries if they were denied or with-holden, which is called a court baron: and 


herein a man may ſue for any debt or treſpaſs under forty pound value, and 


the frecholders are to judge of the cauſe upon proof uced upon both 
Suit to the ſides. And therefore 8 of hi manors, 3 to theit 


court 


lord &- ©... tenures, do hold by ſuit of court, which is to come to the court, and there 


the tenure of to judge between party and in thoſe petty actions; and alſo to inform 
the freeholders. the lord of duties, rents, and ſervices unpaid to him from his tenants. © By 
this courſe it is diſcerned who be the lords of lands, ſuch as if the tenants die 
1 or nme ſhall have the land by ef 
cat | 

What attain- Now concerning what attainders ſhall give the eſcheat to the and; it is 
ors erk vs to be noted, that it mult either be by judgment of death given in fome court 
the lord. At- of record againſt the felon found f by ver, or confeſhon of the _ 

aer ny, or it mult be by out- lawry of 
i& or co TE out- lawry groweth in this fort; a man is indicted for felony, bel 
n net in hold, ſo as he cannot be brought in 
rhe landsto the ed, N that 12 4 pales er to the ſheriff, who 
ttainder Not him, retur non eſt inventus in halliua mea ; 9 
— no: fading im, rcrnth, as of who likewiſc not finding him makerh 
the ſame return; then a writ called an exigent is ditetted to the ſheriff, com- 
manding him to him in his county-court five ſeveral court days, to 


Ain r het 


laid, by pen tim to be out-lawed, the coroners there adjudging him out- 
lawed, — cad obo eat and of the 
judgment of che coroners upon the backſide of the writ. This is an attain- 
der of felony, whereupon the offender doth ſorſeit his lands by 3— 
_ lord of whom they are holden. | 


= Aid aer Ns 6 ae the hals of their tenants Anz 


-holders are for lives, one, two, or 


to appear and to be try- 


— — 2. . ws. = | 
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USE OF THE LAW. * 

Bor note, that a man found of felony by verdi& or confeſſion, and/Priyer of the 
praying his clergy, and ad gut of wy by vet and ſo burnt in the 
hand and diſcharged, is not attainted; becauſe he by his cler 
the judgment of death, and is called a clerk convict, who Pl nor hs 
lands, but all his goods, 'charrels, leaſes, and debts. vin 

90 a man indifted, chat will not anſwer nor pur himſelf upon tab al- He that ſtand - 
though he be by this to have judgment of pre — — death, yet he doth 3 
forfeit no lands, but goods, chattels, leaſes, and debts, except his . offence lands except 
be treaſon, and then he forteiteth his lands to the crown. for treaſon. 

So a man chat killerh himſelf ſhall not loſe his lands, bur his goods, chat; He that killeth 
ccls, leaſes, and debts. 80 of thoſe that kill others in their own defence, A fate: 
. that being pur | od for fel nd fly þ wor k, ſolcch hi goods Things 

A man elony, a et is Flying for fe- 
for his flying, he return and is tried, and found not guilty of che babe gu. 
fact. 

So a man indicted of Frag if "I yield not his body to the ſheriff until He that yield- 
after the exigent of proclamation is awarded againſt him, this man doch con the cn 
forfeir all his goods for his long ſtay, although he be not found guilty of the gent for felo- 
felony; but none is attainted to loſe. his lands, but only ſuch as have judg- e orfciteth 
ments of death by trial upon verdict, or their own confeſſion, or char they : 


be by judgment of the coroner's out-lawed, as before. 


Bes1DEs the eſchears of lands to the lords of whom they be holden for Lands entailed 
lack of heirs, and by attainder for felony (which only do hold place in fee- . 
ſimple lands) there are alſo forfeiture of lands to the crown by attainder of fon. 


treaſon; as namely, if one that hath entailed lands commit treaſon, he for- Stat. 26. E. 8. 
- Hr In of the lands for his life to the crown, bur not to the 


lord. 

Axp if a man having an eſtate for life of himſelf, or of anocher, com - Tenant fri 
mit treaſon or felony, the whole eſtate is forfeited to the crown, but no eſ- — 8 
cheat to the lord. ny, there ſhall 

Bor a copy-hold, for fee-ſimple, or for life, is forfeited to the lord, and ds 92 bear 
not to the crown; and if it be entailed, the lord is to have ir during the 
life of the offender only, and then his heir is to have it. p 

Tux cuſtom of Kent is, that Gavelkind land is nor forfeitable nor eſcheat- 
able for felony : n ey have an dd fg che father to the bough, and 
the ſon to the plough. | | 

Ir the husband was attainted, the wiſe was to loſe her chirds in caſes 2 
felony and treaſon, but yet ſhe is no offender ; but at this day it is holden votwithſtand- 
by ſtatute law, that ſhe loſeth them not for the husband 1 15 The re- d be m 
lation of theſe forfeits are theſe: tainted of fe- 

1. THAT men attainted of felony or ; treaſon, by verdict or confſellien; 1 
forfeit all the lands they had at the time of their offence committed, and felony or trea- 


the King or the lord, whoſoever of them hath the eſcheat or forfeiture, cn > verde, 


ſhall come in and avoid all leaſes, ſtatutes, or conveyances done by the offen- ont. — 


der, at any time ſince the offence done. And ſo is the law clear alſo, if a fie, e 
man be attainted for treaſon by out- la vry; but upon attainder of ſelony by ume of the ue. 
out-lawry, it hath been much doubted by the law books, whether the fence commit. 
lord's title by eſcheat ſhall relate back to the time of the offence done, or- 


only to the date or teſt of the writ of exigent. for ion, whereu 


he is out-lawed; howbeir, at this day it is ruled, char ic ſhall reach 5 | 


the time of his fact; ET W 
| ag 
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Sei is: ſhall look no further back then to thoſe goods, che 


attainted by ver. 


pon. an at- 


” tainder of out dict or confeſſion, had at the time of the verdict and confeſſion, given or 


ry; other- made, and in out- lawries at the time of the exigent, as well in treaſons as 


RS. 1-5 5 felonies: wherein it is to be obſerved, that upon the parties firſt apprehen- 


- verdict, con- ſion, the King's officers are to ſeize all the goods and charrels, and preſerve 


dle, and 
dena an 


qur-lawry, as them together, diſpending only ſo much out of them, as is fit for the ſu- 


2 rhejr reation ſtentation of the perſon in priſon, without any waſting, or diſpoſing them 
for the forfei- | 


- awe of goods until conviction and then the property of them is in the crown, and not before. 


and chattels. 


8 - Ir is alſo to be noted, that perſons attainted for felony or treaſon, have no 
The King's of- 


he do e Capacity in them to take, obtain or purchaſe, fave only to the uſe of the 


2 felon's goods King, until the party be pardoned. Yer the party giveth not back his 


and chattels, 


0 lands or goods, without a ſpecial patent of reſtitution, which cannot reſtore 
A perſon at- 


naiated may the blood without an act of parliament. So if a man have a ſon, and then 


parchaſe, but is attainted of felony. or treaſon, and pardoned, and purchaſeth lands, and 


the King's uſe. then hath iſſue another ſon, and dieth ; the ſon he had before he had his 
There can 


3 me an: bye pardon, although he be his eldeſt ſon, and the patent have the words of 


blood without reſtitution to his lands, ſhall not inherit, but his ſecond fon fhall inherit 
act of parlia- them, and not the firſt ; becauſe the blood is - corrupted by the artainder, 
nagen eng. and cannot he reſtored by patent alone, but by act of parliament. And if 
EA e a man have two ſons, and the eldeſt is attainted in the life of his father, and 
oi ory re dieth without iſſue, the father living, the ſecond ſon ſhall inherit the fa- 
ten after ſhall 'ther's lands; but if the eldeſt ſon have any iſſue, though he die in che life 
2 thoſe of his father, then neither the ſecond ſon, nor the iſſue of the eldeſt, ſhall 
inherit the. father's lands, but the father ſhall there be accounted to die 
without heir; and the land ſhall eſcheat, whether the eldeſt ſon have iſſue or 

not, afterward. or before, though he be pardoned after the death of his 

father. | rn 


Pro lands by conveyance, is firſt diſtributed into eftates, for years, for 

e ie m1, nd fines enen 
Property of "HESE eſtates are created by word, by writing, or by record. For 
lod by con- . eſtates of years, which are commonly called leaſes for years, they are 
—— we thus made; where the owner of the land agreeth with the other by word 
1. Eſtates in of mouth, that the other ſhall have, hold, and enjoy the land, to take the 
0 1 rofits. thereof for a time certain of years, months, weeks or days, agreed 
3. For life. between them; and this is called a leaſe parole; ſuch a leaſe may be made 
4. For years. by writing pole, or indented of deviſe, grant, and to farm let, and fo alſo 
Leaſesforyears, by fine of record; but whether any rent be reſerved or no, it is not material. 
they gp to the Unto theſe leaſes there may be annexed ſuch * | —_— and 
cnn ee heirs COVENANTS, as the parties can agree on. They are called chattels real, and 
Lear rote are not inhexitable by the heirs, but go to the executors, and adminiſtrators, 

T y at- 


tainder. and be ſaleable for debts in the life .of the Owner, Or in the EXECUTOrSs or ad- 


1. In treaſon,  Miniſtrators hands by writs of execution upon ſtatutes, recognizances, judg- 
2. Fdooy-. ments of debts or damages. They be alſo forfeirable ro the crown by out- 
>. By kiling . lawry, by attainder for treaſon, felony, or premunire, killing himſelf, flying 
12 £5 for felony, although not guilty of the fact, ſtanding out, or refuſing to be 
logon Ge. tried by the county, by conviction of felony, by verdi& without judgment, 


228 petty-larceny, or going beyond the ſea without licence. | 
33 THEY are forfeitable to the crown, in like manner as leaſes for years, or 
9 — = intereſt gotten in other mens lands, by extending for debt upon judgment 

bis, 5 ee ee eee ps in 


cence. 3 | | 4 
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USE or. TE LAW. 


in any court of record, ſtatute merchant, ſtatute ſtaple, recognizances Hick S 
being upon ſtatutes, are called tenants by ſtatute merchant, or ſtaple, the other 8 


tenants by elegit, and by wardſhip” of body and lands: for all theſe are cal- cet. War _— 225 5 


ed chattels real, and go to the executors and adminiſtrators, and not to the 2 
heirs; . and are faleable and forfeitable as leaſes for years are. 


Can. LET 
Lraszs for lives are alſo called free-holds : they may alſo be iis W 1 
word or writing. There muſt be livery and ſeiſin given at the making of how _ 25 


the leaſe by him, whom we call the leſſor; who cometh to the door, back- We. 
ſide, or garden, if it be a houſe, if not, then to ſome part of the land, and 


there he expreſſeth, that he doth grant unto the taker called the leſſee for 


term of his life: and in ſeiſin thereof, he co to him a turf, twig, or . 
ring of the door: and if the leaſe be by writing, then commonly there is 4 Indorſemento? 
note Written on the backſide of the leaſe, with the names of thoſe witneſſes 7: 6+. 
who were preſent at the time of the livery of ſeiſin made. This eſtate is Leafs for life 
not ſaleable by the ſheriff for debt, but the land is to be extended for a yearly 3 1 be ſold 
value, to ſatisfy the debt. It is not forfeitable by out-lawry, except in caſes #2 N 
of felony, nor by any of the means before mentioned, of leaſes for years; Moog | 
faving in an attainder for felony, treaſon, premunire, and then only to the” 
crown, and not to the lords by eſcheat. | | 
Anp though a nobleman or other have liberty by charter, to have all ge An 


lons goods; yet a tenant holding for term of life, being atrainted of. felony, Tone Ea 


doth forfeit unto the King, and nor to this nobleman. * ſhall not have 


Ir a man have an eſtate in lands for another man's life, And ech; this the eſtate, if 
land cannot 7 to his heir, nor to his executors, but to the party chat firſt mpeg 
entreth ; and he is called an occupant, as before hath been declared, — Occupant, 

A leaſe for years or for life may be made alſo by fine of record, or bar- Or ene Gilt 


1 and fale, or covenant, to ſtand ſeized upon good conſiderations of mar- — how ſuch 
riage, or blood; the reaſons whereof are hereafter . forty 


NTAILS of lands are created by a gift, with livery and ſeiſin ro a man, 
and to the heirs of his body; this word (bo | 
demonſtrated and reſtraine to the males or emal 


3 


g jp ay in tail 


Eur of was "NY Kr d 11 5 e in VE L time; EY ah 10 


they are ſo much ſtren hened, as that the tenant in tail could not put away chat 3 | 


the land from the heit by any act of 2 ot arrainder ; por er ir, nor not forfeitable 
incumber it, longer than his own life, oy any — 

Bur the inconvenience thereof was great, for b by chat means, che land The great in- 
being ſo ſure tied upon the heir as that his 15 ble could not put it from — — 4 
ir made che ſon to be diſobedient, negligent, and waſtful; often marrying thereof 
without the father's conſent, and to grow inſolent in vice, knowing, chat 


there could be no check of dilinheriting him. It alfo Wale the owners of 


the land leſs fearful to commit murthers, felonies, treaſons, and 7 of | 

ters; for that they knew none of theſe acts could hurt che heit of his in 

ritance. It hindered men that had entailed lands, that they could not 

make the beſt of their lands by fine and improvement, for that none upon 

ſo uncertain an eſtate as for term of his own life, would give him a fine 

of any 4 nor lay any great ſtock! upon he land, that might yield rent 

improve 

LASTI v, thoſe entails did deftaud che cen and many ſubjects of their Te prejudice 

debrs ; for chat the land was not liable longer than his own 1 unn 

cauſed, that the King could not ſafely commit any — of account to ſuch e thereby. 
Vol. IV. 1 whoſe 


N 
N 


_ » Whoſe lands were entailed, nor other men truſt them with loan of 
py Trzsz inconveniencies were all remedied by acts of parliament ; as 
The fat. 4 H. namely, by acts of parliament later than the acts of entails, made 4 H. VII. 
Vi and 33.32 H. VIII. A tenant in tail may diſinherit his ſon, by a fine with pro- 
a tal by clamation, and may by that means alſo make it ſubject to his debts and 
32 f vl. By a ſtadite made 26 H. VIII. a tenant in tail doth  forfcir his lands for 
treaſon ; and by another act re 32 H. VIII. he may make leaſes 


good againſt his heir for one and twenty years, or three lives; ſo that it be 
not of his chief houſes, lands, or demeſne, or any leaſe in reverſion, nor 


leſs rent reſerved than the tenants have payed moſt part of one and twenty 
years before, nor have any manner of diſcharge for doing waſtes and ſpoils; 


234, vim. by a ſtature made 33 H. VIII. tenants of entailed lands are liable to the 
13 & 29 Hg. King's debts by extent, and by a ſtatute made 13. and 39 Eliz. they are 


entails two pri- 


ripe faleable. for the arrearages upon his account for his office; ſo that now it 
. Not for- reſteth, that entailed lands have two privileges only, which be theſe. Firſt, 


bay Hg net to be forfcired for felonies. Secondly, not to be extended for debts 
extendable for after the parties death, except the entails be cut off by fine and recovery. 
- — of » Bur it is to be noted, that ſince theſe notable ſtatutes and remedies pro- 

bis Er vided by ſtatutes, do dock entails, there is ſtart x. a deviſe called perpetuity, 
Nes n Which is an entail with an addition of a proviſo conditional, tied to his 

ir. If be do, eſtate, not to put away the land from his next heir; and if he do, to for- 
to forteit e feit his own eſtate. "Which perpetuities, if they ſhould ſtand, would bring 
next heir muſt in all the former inconveniencies ſubject to entails, that were cut off by the 
Sten dane former mentioned ſtatutes, and far greater ; for by che perpetuity, if he that 
ty, whic b ibn is in poſſeſſion ſtart away never ſo little, as in making a leaſe, or ſelling a 
ex wth a jjttle quillet, forgetting. after two or three deſcents ; as often they do how 
Thee perpe- they are tied; * next heir muſt enter, who peradventure is his fon, his 
kung che Prother, uncle, or kinſman: and chis raiſeth unkind ſuits, ſetting all that 
former incon- Kindred at jars, ſome . ane part, ſome another, and the principal par- 
_— of tics waſting their time and money in ſuits of law. So that in the end they 
The inconve.” Are both conſtrained by neceſſity to join both in a ſale of the land, or a great 
niencies of . Part of ry xg debrs, occalioncd through their ſuits: and if the 
Gor PT chiefeſt of the family for ſe of well {cating himſelf, by ſel- 


* 
* 


mih 55 good | a 
ling that which lieth far off, is to buy that which is near, or for the ad- 


vancement of his daughters or younger ſons, ſhould have reaſonable cauſe 
"to fall, this perpetuity, if it ſhould. hold reſtraineth him. And more 
than that, Where many are owners of. inheritance of land not entailed, may, 
during the minority of his eldeſt ſon, * che profits to go to the ad- 
vancement of the younger ſons and cg „and pay debts; but by en- 
tails and  perperuities, the owners of theſe lands cannor do it, but they muſt 


ſuffer the whole to deſcend to the eldeſt ſon, and fo to come to the crown 


JJ of i. ivlabey. 
. fring the dangerom. times and umowardly heirs, they 
ther ir be might prevent thoſe nuſchicts. of undoing cheir houſes, by conveying che 


wen by the. land from ſuch. heirs, if they were not died to the ſtake by choſe perpetui- 


perpetuities ties, and reſtrained. from forfeit 
. 2 . own, or to their children's — 


ing mn the crown, and diſpoſing in w their 
erefore it is worthy of conſideration, whe- 


” 
q 
9 


zard or bang, ther it be better for the ſubject and ſovereign, to have che lands ſecured to 
by untheifty mens names and bloods by perpetuities, with. all the inconvenienc ies above- 
- poſterity. © mentioned, or to be in hazard of undoing his houſe by * 

17 is a . l 
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to che land, and the other 


USE. Or THE LM 5 
Tux laſt and greateſt eſtate of lands is fee-ſimple, and beyond this there The lat and 


is none of the former for lives, years, or entails; bur beyond them is foe Set 4 5 


ſimple. For it is the greateſt, laſt and uttermoſt degree of eſtates in land; ſmple. 
therefore he that maketh a leaſe for life, or a gift in tail, may appoint a re- A remainder 
mainder when he maketh another for life or in tail, or to à third in fee- Safes n unn. 
ſimple; but after a fee - ſu he can limit no other eſtate. And if a man fate in fee. 
do not diſpoſe of the fee · ſimple by way of remainder, when he riiaketh the fp: 

gift in tail, or for lives, then the fee- ſimple reſteth in himſelf as a reverſion. 

The difference between a reverſion and a remainder is this. The remainder The difference 


is always a ſucceeding eſtare, appointed upon the gifts of a precederit eſtate, mauer and 4 


left in the giver, after a 
tail ; where the remainder is ö g 
be done by deeds in writing, with livery and ſeiſin, and cannot be by words; 95 
and if the giver will diſpoſe of the reverſion after it remainerh in himſelf, he 4 reveron 
is to do it by writing, and not by word, and the tenant is to have notice of ganas by 
it, and to atturne it, which is to give his aſſent by word, or paying rent, or ward. © 
the like; and except the tenant will thus atturne, the party to whom: the 8 
verſion is granted cannot have the reverſion, neither can he compel him bythe grant of the 
any law to atturne, except the grant of the reverſion be by ſine; and then —— 1 
may by wrie provided for that purpoſe: and if he do not purchaſe that writ, compeliable to 
yet by the fine the reverſion ſhall paſs; and the tenant ſhall pay no rent, ex- u but | 
cept he will himſelf, nor be puniſhed for any waſts in houſes, woods, Gr. verfonisgran. 
unleſs it be granted by bargain and ſale by indenture enrolled; theſe fee - Þ7 fine. 
_— eſtates lic open to all perils of forfeitures, extents, incumbranees nd — 
LAxps are conveyed. by theſe ſix means; firſt, by feoffment, which is, Lands may be. 
where by deed lands are given to one and his heirs, and livery and feifin "p75 c. 
made according to the form and effect of the deed; if a leſſer eſtate chan fee- meat. 
ſimple be given, and livery of ſeiſin made, it is not called a feoffinent, ex-. f fn, 
cept che fce-fimple- be conveyed, but is otherwiſe called a leaſe for life or gift 4. By . 
entail as above-mentioned, _ Sy 5 3 
2. A fine is a real agreement, beginning thus, Haec eſt finatis conrordia, Cc. What a-fine-is, 
This is done before the King's judges in the court of common<pleas, con- d z lands 
cerning lands that a man ſnould have from another to him and his heirs, or veyrd beteby. 
to him for his life, or to him and the heirs males of his body, or for years 
certain, whereupon. rent may be: reſerved, but no condition or covenants. 
This fine is a record of great credit; and upon this fine are four proclamations 
made openly in che common-pleas; that is, in every term one, for four terms 
together; and if any man having right to the ſame; make not his claim with- 


in ſive years after the proclamations ended, he loſeth his right for ever, ex- Five years nen 


cept he be an infant, a woman covert, a mad- man, or beyond the ſeas, and ac. —_— 
then his right is ſaved; ſo that he claim within five years after the death of :. An infant. 
her husband's full age, recovery of his wits, or return from beyond the ſeas. 7; Fee c- 
This fine is called a feoffment of record, becauſe that it includeth all char 3. Madman. 
the feoffment doth, and worketh further of his own nature, and barreth en- * 
tails peremptorily, whether the heir doth claim within five years or not, if ment of record. 
3. RxcovERIꝝISõ are where for aſſurances of lands the parties do agree, that what recore- 
one {hall begin an action real againſt the other, as though he had good right * ue. 
1 defence againſt it, but allege 


that he bought the land of I H. who bad warranted unto him, and pray” 


| USE.'OF: THE LAW: 
| chat I. I. maybe called in to defend the title, which I. H. is one of the cry 
Quamog ren ngy of the common-pleas, and is called the common-voucher. This Lt, Et 
— ſhall appear and make as if he would defend it, W ard x Fo day to be 
. court. aſſigned him in his matter of defence; which being grante at the day 
he maketh default, and thereupon the court is to give judgment againſt Sire f 
which cannot be for him to loſe his lands, becauſe he hath it not, but 
the party that he hath fold it to, | hath that who vouched him to war- 
rant it. 
Judgment for THEREFORE che blob who hath no defence 5 againſt it, muſt 
* 1 have judgment to have the land againſt him that he ſued (who is called the 
ie in tall tenant) and the tenant is ro have judgment againſt J. H. to recover in value 
Judgment for ſo much land of his, where in truth he hath — nor never will. And by 
ver ſo much this device, grounded upon the ſtrict principles of law, the firſt tenant loſeth 
land in value or the land, and hath nothing for it; but it is by his own agreement for aſſu· 
voucher, /Tance to him that brought it. | 
Arecoveryher THis recovery barreth entails, and all bnd and reverſions . 
tail and all re · hould take place after the entails, faving where the King is giver of the en- 
verſions and re tail, and keepeth the reverſion to himſelf; then neither the heir, nor che re· 
| 4 mainder, nor reverſion, is barred by the recover. f 
The realm HE reaſon why che heirs, remainders, and reverſions are n batted, is 
— er becauſe in ſtrict law the recompence adjudged againſt the crier that was 
barreth thoſe in ein vouchee, is to go in; ſucceſſion of eſtate as the land ſhould have done, and 
— then it was not reaſon to allow the heir the — to keep the land it ſelf. 
alkuand alſo to have recompence; and cherefore he n ee and is to tmuſt 
to the recompence. 
The many in- TR Is ſleight was firſt invented, when entail fell our to be li inconvenient: 
| of efures intail9S is before declared, ſo that men made no conſcience to cut them off, if they 
brought in could find law for it. And now by uſe, thoſe recoveries are become com- 
_ dich ae mon aſſurances againſt entails, remainders, and reverſions, and are the greateſt 
made now ſecurity purchaſers have for their money; for a fine will bar the heir in tail, 


Seances and And not the remainder, nor reverſion, but a common ne will bar 


ove gg for them all. 10 
Urn feoffments and recoveries, the eſtate — wg wy" in- 
Wee and tent of the parties is declared by word or writing, before the act was done: 
— for example, if they make a writing that one of them ſhall- levy a fine, 
tleaccording to make a feoffment, or ſuffer a common recovery to the other; but the uſe and 
abe intent of intent is, that one ſhould have it for his life, and after his deceaſe a ſtran 
pats t haye it in tail, and then a chird in fee-fimple: In this caſe the land fe 
tleth in an eſtate according to the uſe dad intent declared. — 
reaſon of the ſtatute made 27 H. VIII. conveying the land in poſſeſſion to him 
that hath intereſt in the uſe, or intent of che fine, ſeoffment, or —— 
+1 according to the uſe and intent of the 
np gl, Ur this ſtatute is likewiſe groun ed. the! Gail and-Gfiv obo fix- con- 
10 fan ts veyances, ui. bargains, ſales, convenants, to ſtand ſeized to uſes; for this 
ro a uſe, are al ſtatute, hereſoever it ſindeth an uſe, conjoineth the poſſeſſion to it, and 


hordes — it into eee en rent, and the like, 1 che uſe 


| What a uſe is 4. Tas uſe is but the equityand dengel b land nee dan 
uu. As for example; I and you agree that I ſhall give you money for your 
Anand, and you ſhall make me aſſurance of it. 1 pay you the money, bur — 
made me no aſſurance of it. Here although the eſtate of the land be ſti 
c _— 
4 


ar TOY, of 


Y. * 
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USE! OF: THE? LAW: = 


called the uſe, upon which I had no remedy but in chancery, until this ſta- 

cute was made of 27 H. VIII. and now this ſtatute conjoineth and cottain- ee ee. 

eth the land to hin that hath the uſe. I for my money paid to you, have . 

the land it ſelf, without nd other ung from you; and it is called a dhe, 

bargain and . $77 vo {0 
Bor the — chat ain that ſtatute ad foreſee; that it _— W 42 

miſchievous that mens lands ſhould ſo ſuddenly upon che payment of a little 2 lugt unt 


land | 
money be conveyed from them, peradventure in an alchouſe or a tavern up- 7 


on ſtrainable advantages, did therefore gravely provide another act in the ate r 
ſame parliament, that the land upon payment of this money ſhould not paſs dented arid en. 
away, except there were a writing indented, made between the ſaid tw-w˖.o rhef f 
parties, and the ſaid writing alld within fix months inrolled iri ſome' of the n.s. ar, of 
courts at Weſtminſter, or or in the ſeſſions rolls in the ſhire where the land:ly- . ow 
eth; unleſs it be in cities or corporate towns where ey RS ule to a- et ee 
deeds, and there the ſtatute po not. = 7 

TRE fifth conveyance of a fine — to ſtan Reged 6s ufs ieA 
is 3 this ſort; a man that hath a wife and children, brerhren, and kinsfolks, ad Ke | 
may by writing under his hand and ſeal agree, thar for their ot any of their J 
preferment he will ſtand ſeized of _ lands to their uſes,” either for life in 
tail or fee, ſo as he ſhall ſee cauſe; upon which agreement in writing, there Upon an agree- 
ariſcth an equity or honeſty, that — nd ſhould go 5 a6cotedindy to chols a Fes ung 8 
ments; nature and reaſon. allowing theſe proviſions; which equity and ho- ſeized to the 


neſty is the uſe. And the uſe being created in this ſort, the ſtatute of hr Pad of 


kindred, 
27 H. VIII. before en Eonveyettt the eſtate of the land, as the uſe Ge ay de 
appointed. 7 ted, Ge. 


AnD ſo this covenant to ſtand ſeized to uſes is at chiis day; es wie ſaid A covenant to 
ſtatute, a conveyance of land, and with this difference from a bargain and _ 3 
ſale; in that this needeth no entollment as a bargain and ſale doth, nor need- no enrollment 
eth it to be in writing indented, as bargain and ſale muſt: and if the party a bargain and 
to whole uſe he agreeth to ſtand ſeized of the land, be not wife, or child, goth, 6. 
couſin, or one that he meaneth to marry, then will no uls riſe, and ſo no 
conveyance; for although the law alloweth ſuch weighty confiderations of 
marriage and blood to raiſe uſes, yet doth it not admit ſo trifling conſiderati- 


ons, as of acquittance, ſchooling, ſervices, or the like. 
Bor where a man maketh an eſtate of his land to others, by fine, feoff. * « fins, 
ent, or 
ment, or recovery, he may then appoint the uſe ro whom he liſteth, with- recovery 4 man 
out reſpe& of marriage; kindred, or other things; for in that caſe - his own 3 
will and declaration guideth the equity of the eſtate. It is not ſo when he ligeth, wich. 
he maketh no eſtate, but agreeth to ſtand ſeized, nor when he hath taken out confiderati- 


be: Ad ex as in the caſes of bargain, and ſale, and covenant; to ſtand to or — 


therwiſe, in a 
6. Tx laſt of che (ix conveyances is a will in writin which cums of con- —— 
veyance was firſt ordained by a ſtatute made 32 H. Vill before which ſtatute Of tbe continu- 
no man might give land by will, except it were in a borough town, where = 6-4 
there was an eſpecial cuſtom that men e give their lands by Will ain 
London, and pay other places. i 


Tux not giving of land by will, was thought to be a deſect at common The nor diſt: 
or that men in wars, or ſuddenly falling ſick, had not power to 2 of by will, was 


their lands, except they could make a feoffment, or levy a fine, or ſuffer a gt wo . 
recovery; which lack of time would nor permit: and tor men to do it by common law. 
theſe means, when they could not undo it again, was hard]; beſides, even to 
the laſt hour of death, mens minds might alter upon furrher proofs of their 


VOI. * U | children 


58 | DRE! OP THE LAW. 
children or kindred, or encreaſe of 
friends to be altered. 


4 


be ward for it, or any duty of tenure fall to the lord by his death, or that 
he could make any leaſes of it. KJ PE 
The frauds of WHICH frauds by degrees of time as they encreaſed, were remedied by 
lg d des divers ſtatutes ; as namely, by a ſtatute of 1 . VI. and 4 H. VIII. it was ap- 
of time, as they pointed that the action may be tryed againſt him which taketh the profits, 
We which was then ceſiuy que wſe by a ſtatute made 1 R. III. Leaſes and eſtates 
; fatutes, made by ceffuy que #ſe are made good, and eſtates by D —ogrvg ns 
4H. VII. the heir of 6 2 que oe to be in ward; 16 H. VIII. the lord 

i is to haye relief upon the death of any ceſtuy que uſe. Kees 
27 8.8.taking WHICH frauds nevertheleſs nts pH. daily, in the end 27 H. VIII. che 


tient form of very, did ordain, that where lands were put in truſt or uſe, there the poſ- 


wan e . 

In what man. By this ſtatute of 27 H. VIII. the power of diſpoſing land by will, is clear- 

2 8 ly taken away amongſt thoſe frauds; whereupon 32 H. VIII. another ſtatute 

power go A was made, to give men power to give lands by will in this fort. Firſt, ic 

5 ſunple; for tenant for another man's life, or term in tail, cannot give land 
by will; by that ſtatute 32 H. VIII. he muſt be ſolely ſeized, and not jointly 
wich another; and then being chus ſeized, for all the land he _ in 


JC PT ß 


father. 
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| USE: OF! THE LAW. is 
ſoccage tenure, he may give it by will, ex he hold any piece of land in 
capite by knight s- ſervice of the King 3 and gen laying all together, he can If a man be 
give but two parts by _ ; for — chird part of the whole, as well in ſoc- fizedot capir 
cage as in capite, mult deſcend to the heir, to anſwer wardſhip, livery, 1 -can- 
r of a fubjet,. he can device of HY ®. 


the land but two parts, and the third the lord | ip; > heir The third 
r rpms vrmmgann,. - 


An if a man chat bach chtes acres of land holden. in capite by knight's- anfwer gurd- | 
ſervice, do make a jointure to his wife of one, and convey — to any I 
of his children, or to friends, to take the profits, and to pay his debrs or crown. 2 
legacies, or daughters portions, then the thifd acre or any part thereof he b, dig r 
cannot give by will, but muſt ſuffer it zo deſcend to the heir, and that muſt Zpie ind, to 
ſatisfy wardſhip. . IRS IIs. = 2 | thewiſs for 

Vr a man having three acres as before, may gonyey all to his wife or <<; yoid fora 
children by conveyance. in his lifetime, as by feoflmenc, fine, recoyery, bar. . 4 par, 'by 
gin 406 fas, ar covenane to hand ſeized ta wes; gp4 9 diipheri che heir Bos 8 compte: 
ut if che heir be within Age when his father dieth, the King or other ace bye cr. 
lord ſhall haye chat heir in ward, and ſhall have one of the three acres dur-lit dmg of the 
ing the wardſhip, mew lue livery and ſeiſin. Rut at full age che heir ſhall fart of fuck 
have no part of ir, bur it ſhall go according to the conveyance made by the been. 
8 33 | . tat 
IT hath been debated how the thirds ſhall be fer forth. For it is the Pen t. wil 
uſe, thar all lands which the father leaverh to deſcend to the heir, bein — he ſtall 
tee-ſimple, or in tail, muſt be part of the thirds ; and if it be a full third, te one ofthe 


_ then the king, nor heir, nor lord, can intermeddle with the reſt ; if it be ward. 


not a full rhird, yet they muſt rake it ſo much as it is, e a ſupply Lutailel lands 
1 A * f " much a FH and have a UPPLY pur of the 
Tas ſupply is to be taken thus; if it be the King's ward, then by a Cg nn lord 


commiſſion out of the court of wards, whereupon a jury by oath muſt (er if a 
forth ſo much as dull make up the thirds, excepe che officers of the coure #1 por + 


left to deſcend - 


of wards can other wiſe agree with the parties. If there be no wardſhip to the heir. 


que to the King, then the other lord is to have this ſupply by a commiſſion The manner of 

our of the ehaneery, and jury thereupon, OO nnkigiry, 
Bur in all thoſe cales, the ſtatutes do give power to him that maketh the of the beir is | 

will, ra fer forth and gppoint. of himſelf which lands (hall go for thirds, Feeds 


and neither King nor lord can refuſe it. And if it be not enough, yet they give power to 


tioned out of the reſt third himſelf, 


mult rake that in part, and only have a ſupply in manner as before is men- fr ant be 
7 Sc 


= USE OF 1 LAW. 
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deed of gift rg eee ma be paſſed ae tus: 
of goods 922 chere be a general deed of _ made of 2255 his goods, this tie 
_— a- Cious "a be done upon fraud, to deceive the creditors. | 
them, Ap if a man whois in debt make a deed of gift of all his goods vo pro- 
— we. tract the taking of them in execution for his debt, this deed of giſt is void, 
cutors, admi- as againſt thoſe ro whom he ſtood indebted; but as againſt himſelf, his 
winde ef che OWN executors or ne or N man to See e afterwards he ſhall 
party himſelf. on or un en it is yer bs aint 0 


„ . 


What is a file R operty in goods by ſale. By ale, any man may conyey b on dds 
2 to Wee and although he may fear execution for debts, 7 — he 
when there isa may ſell them out- right for money at any time before rhe execution ſeryed; 
private reſerva- ſo that there be no reſervation of truſt between them, paying thè money, 
* he ſhall have the goods again; for that truſt in ſuch caſe, doth prove plainly 


ties. a kaud, to r o_ Cen from 2 the goods i in ene 10 


3. By theft or taking in jeſt. Fa 
IT a Pa & 6 by theft, or taking in jeſt. If any man ſtat « my 


8 goods or . or take them from me in jeſt, or borrow them * 
owner. me, or as a treſpaſſer or felon carry them to the market or fair, and ſell 
them, this ſale doth bar me of the (v6: ag of my goods, aving, that if 
he be a horſe he muſt be ridden rwo hours in the market or fair, between 
ten and five a clock, and tolled for in the roll-book, and the ſeller muſt 
bring one to avouch his ſale, known to the toll-book-keeper, or elle the 
fale bindeth me not. And for any other goods, where the fale in a market 
or fair ſhall bar the owner, being not the {eller of his property, ir muſt be 
fale in a market or fair, where uſually things of that nature are fold. As 


Of markets; for example; if a man ſteal a horſe, and fell him in Smithfield, the true 
and what mar- 


lets ch a f Owner is barred by this fale ; but if he (ell the horſe in Cheapſide, Newgate 
hr ro be or J/eſtminſter market, the true owner is not barred by this ſale; becauſe 


iv. theſe markets are uſual for fleſh, fiſh, C. c. and not for horſes. = 
| So whereas by the cuſtom of London in every ſhop there is a marker alt 
the days of the week, ſaving Sundays and Holidays ; yet if 4 piece of plate 
or jewel that is loſt, or chain of gold or pearl that is ſtoln' or borrowed, 


be ſold in a draper's or ſcrivener's ſhop, or any others but a goldſmith, this 


ſale barreth not the true owner, G Ke in ſimilibus. 
The owner YET by ſtealing alone of goods, the thief getteth not ſuch 
— probe perry, but that the owner may ſeize them again whereſoever he fin = 1 


are ſtoln. them; w___ they were fold in fair or market, after they were ſtoln; and 
that bong fide without fraud. 


If the thief be Bur if the thief be ER! of the felony, or 8 for the | 


> pg 0 (ame, or out-lawed in any perſonal action, or have committed a forfeiture of 
lawed, or for- goods to the crown, then the true owner is without remedy. | 
— 1 NEVERTHELESS, if freſh after the goods were ſtoln, the true owner 

crown, the maketh purſuit after the thief and , and taketh the goods with the 


owner is with- 


out remedy, thief, he may take them again: and if he make no freſh purſuit, yet if he 
ng 4 | | proſecute 


— — zz 


ET Eun Cos” a EG 


v © 


„ 


vw. vw UF, we. 


NA w Vs pw 


USE Or {TH E LAN 


proſecute the felon, ſo far as juſtice-r „that is, 0 berg bin mig When tbe 
ed, indicted, and found guilty (th he be nat hanged, nor Page Jung: "take tis pods 
ment of death) or have him out-lawed upon the indiftment ; in all theſe caſes from the thief. 
he ſhall have his —_— Hun, H eres e to * * Py: in in whole gore 


| TRE re 23 ne * | the ſame felo 
r 8 Gin Nd W's 
11 056 Hp ite pee of . F 
Funn ; of goods, a property is gotten . A diet dert ſtoln 2 fo 
B goods,” ing purſued, 9 away and leaveth the, vt rg This 


trans i called waving, and the property i in the King; except the lord of | 
che manor have right to it, by cuſtom or charter. 

Bur if the felon be indicted, or found guilty, or out-lawed, at the 
518 re the owner er JAY good he i mm N wy the Res 0 before: 


4 x * py _* 
£1 ; * f 
* * - . #37 5 8 - 


> , " 
: N sf 


* en copy in live. 0 is abs lan Wen they come 
D into: other: mens grounds ſtraying from the owners, then the 


or lord into whoſe grounds or manors they come, cauſeth them to be ſeized, 
and a wythe put about their necks; and to be ctied i in three markets adjoin- 

ſhewing ire marks of the cattel; which done, if the true, owner claim- 
5 them not within a year and a day, then the property of them is in the 1 
lord of the manor whereunto PO. 2 e if he have all dean by n 5 
or « elſe to the King. 


* 


5. Wreck and when i ſoal be ſaid to l. 


JY thi eck, ey! ot cle in chus geen When a, (hi loaden 
is td, prope the coaſts, ſo that no living creature 292 was in 
it * it began to fink eſcaped. to land with life, chen all thoſe. goods are 
ſaid to be wrecked, and they belong to the crown if they be found; except 
the lord of the foil enen can or dime unto them wb cuſtom, or by 
the King 8 charter. cl | 


| 7 kf. oy 
Y Gin ada chattels are thus gotten; If the owner be 
out-lawed, if he be indicted of felony, or treaſon, or either confeſs it, 
or be found ily of it, or refuſe to be tried by peers or jury, or be at- 
tainted by judgment, or fly for felony; although he be not guilty, or ſuffer 
the exigent to go forth againſt him; although he be not outlawed, or that 
he go over the ſeas without licence, all che goods he had at the judgment. 5 9 
he forfeiteth to the crown; except ſome lord by charter can claim them. 
For in thoſe caſes preſcripts will not ſerve, except it be ſo antient, that it 
hath had allowance before the . men their circuits, orin the . 
bench in antient time. 


8. By bac. 


)Y to are gotten. | When a man poſſeſſed of goods 
maketh his * ieſtament in writing or by wotd, and A 
Vor. IV. X „ 


= 7: USE OF THE: Law. 


one or more executors thereof; theſe Siceutors have by che will and death 
of che parties, all the property of their goods, chartels, leaſes for Yeats, 
- wardfhips and extents, and all right concerning choſe t 
n 
| they prove the will, ey cannot bring an action for any or 
. der have proved che will 
Tux proving of the will is chas. They are to cxhibit the will into che 
Wi? — Biſhop's court, and there they are to bring the witneſles, and there th 
pr P cy 
of the wills, gre to be ſworn, and che Biſhop's officers are to keep che will original, and 
name Ga Ni pl thereof in parchment under che * gu — 
1 ſo ſeaked, an a will er 


20 ters of edminſfration. 1 


eee rty in goods is chus gotten. When 4 
man poſſeſſed of goods . any will, there ſuch goods as 
the executors ſhould have had, if he had made a will, were by antient law 
#5 come to che Biſhop of the dioceßs, ro diſpoſe for the good of bis foal 
* he firſt gaze Ky eee amd giving Sie: refs a4 BYs 


 Tars is now altered by ſtarute laws, ſo as the Biſhops are to grant ketten 

of adminiſtration of the goods at this day to the wife if ſhe require it, or 

children, or next of kin; if they refuſe it, as often they do, becauſe rhe 

debts are greater than the eſtate will bear, chen ſome crediror or ſome other 

will take it as the Biſhop's officers ſhall chink meet. | groweth' often in 

queſtion what Biſhop ſhall have the right of Pong. „and granting 

adminiſtration of 

Where the in- IN Which controverly the rule is Wy 4 thar if the party dead had at the 

. of his death 6092 notabilia in divetid dioceſes of ſome reaſonable value, 

dete en” then the Archbiſhop of the province where he died is to have the probat of 

then the Arch- his will, and t ne the iniſtration of his goods as the calc fa eth out; 

| biſhop of that otherwiſe the Biſhop of the dioceſe where he died ib to do it. 

e died is to. IF there be but one executor made, yet he may refuſe the e 

commit the coming before the Biſhop, ſo that he "ar not intermeddled with any of 

Executor may the goods before, or with receiving 2 — or pa paying legacies. 

—＋ 1 ir AND if there be more executors than one, ſo many as liſt may refuſe; 
he have not and if any one take it upon him, the reſt that did once refuſe may when 
the gad. they will take it upon them; and no executor ſhall be farther ed with 


* 

1 Mts 4 
17 
* * 


Phi aſus 


Executor debts or legacies, than the value of the come to his hands; ſo that he 
been we Ar ere ſt debts. to the King * * upon 
3 r recognizances, then debts by bond and iy bill ſcaled, rent 


3. Debts by ages, payment to head workmen, and laſtly, ſhop-books, 


— Bevenag by Phy, a or if an executor, or adminiſtrator pay debts to 
| Y 5. — others before to the King, or debts eee due by record, 
6 kiel. orb. or debts by ſhop · books and contracts before thoſe by bond, atrearages of rent, 
. he ſhall pay che lame over again to thoſe 
4 word, Others in the ſaid degrees 

Debts Bur yet the law oiverh them choice, that where diverſe have debts due 
equal „ in equal degree of record or ſpecialty, he may r which of them he will, 


ecutor ma before any ſuit brought vid him him ; | bur if be brought he malt firſt 
oO 21 chem chat get een | 


Err 
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e 
* 
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Ds or. Mb $aboalto $3 
Any one executor may convey. the goods, Mk: releaſe debts without his Any one exe- 


companion, and any S himſelt may d auch as ether; but a muck al 
one — laing of gehts or (clling o — hall not Gay the other top butif 
to pay ſo nuch gods, if Mere be not Enough to ; but it leaſed and aſſets 
ſhall charge ci party If chat td fo releafe of COnvey. wanting, he 


Bur it is not ſo with r ee +. they have but one . gi- En bo 


ven them by the Biſhop over the g which authority being given to Otherwiſe of 


many is t be exgeuted by ef them joined t r. __ 9 
ANY f an F dic nalking n boah Haut is Ge- making his ex- 
qutor to the of > _ ecutor, the ſe- 


——_— cond executor 
Bur if an adminiſtrator die inteſtate, then his, adminiſtrator ſhall not be ſtall be execa- 
executor or adminiſtrator to the'firlit ; ke ag in "char caſe the Biſhop, whom ten to the firſt 


we call the, ordinary, is to. commit the a teſtator. But 


ation of the firſt t eſtator's otherwiſe, if 
goods to his ; wiſe, Or "oc df kl hein, a inteſtakt; Wa 6 2 — adminiſtra- 


vided, that that Which the executor 4 10 in his life-cime, is to owed hs —— 


for good. And fo if an adminiſtrator die and make his executor, the exe- 1 


cutor of the adminiſttirer ſhall not be executor to the firſt inteſtate; but the or of 


ordinary muſt new commit the adminiſtration of the goods of the firſt in- bn his os — 


teſtate again. A H — Say 1 
I the executor or adminiſtrator pay = 2 Or funerals, or legacies of his —_— ” 
own money, be Gy: retain ſo much ol the goods in es eg, Teſaror — 
or inteſtate, 4 d ſhall have Jane of -ij 1 in —4 Avr 1 N If # F the 4 
10. £1 | 
legacy, is where a * 


fy 3 
wy will and ee and adminiſtrators 
d, de or they to whom che legacies are given tht hay 
12 of the executors or One of them to have his legacy, and the pros Executors or | 


pe of. that legacy or other goods bequeathed unto him, is ſaid to be ee 
km; but he may not enter not take his legacy without che aſſent of the becue the 
executors, or one of them; becauſe the executors are charged to pay debts —— _ | 
before legacies. And if one of them allent to pay legacies, he {hall pay ſome 2 
the 5 thereof of his own purle, if there be oe otherwiſe ſufficient to foreleg 
1 
* chis is to be ee by debts of ancodd to che Kiog, or by bill Lande acts 
and bond ſcaled, or arrearages of rent, or ſervants or workmens wages z and gy Pry f 


not debts of ſhop-books, or bills unſcaled, or contract by word. for before books, bun 


them legacies are to be paid. IS. 1 
Axp if the executors doubt that they ſhall not have enough to pay every Executor may 


legacy, they may pay which they liſt firſt ; but they may * ſell any (pe= y he which le- 


cial legacy which they will to pay debts, or a leaſe 5 pay doe y a money fire, MI 
legacy. Bur they may (ell any legacy which chey wi if ay 13338 
have not enough beſides. they may {ell 


Ir a man make a will and make no executors, or if the executors refuſe, au/ to 
the ordinary is to commit adminiſtration, cum teſtamento anne xo, and "rake When 8 will is 
bonds of the adminiſtrators to perform the will, and he is to do it in ſuch made and no 


ſort, as the executor ſhould have done, if he had been named. | * | 
tion is to be 
Ex Autogr. V. Sancroft Archi Cantwar. — 


June 3. 1629. Sam. Maunſell utter · barriſter of the MiddieTempl un anne xo. 
perus d this book, arreſted it to be very uſeful to all young ſtudents of the 
w, and worthy to be imprinted: and then 
Lambethae juni 4 1629. Ut 3 nixus judicio libell huj us 
Aan poteſtatem facio. | | Jonannts Jef an 


| ied, the wie of the King's eldeſt fon, and heir apparent, it f 
- treaſon, 5 


"WRITTEN, 8 


Sr FRA vc BACON, dee. 


_ His Mayzery' 'P SoliciorGeneral. 


CHAP. L,. why e 


"HERE a a tnan 8 compaſs or i ine” che death of the King, 
the King's wife, the King's eldeſt ſon, and heir apparent, if ic 
appear by any overt-ath;,) it is treaſon. - O99 

Wurkx a man doth violate the King's wife, the King's eldeſt daughter 


Wark Ea man doth levy war nal the King invche rein, it is Sal.” | 
Wax a man is adherent to che . nen giving we: aid and 


comfort, it is treaſon.” 


\Warxs a man e the King's great ſeal, privy 1 3gner, 6 ign ma- 


nual, it is treaſon: likewiſe his money. 


War RB a man brin geth into this aka falle money, . to the 


5 likeneſs of Engliſh, with intent to merchandize or make Tannen thereof, 
and knowing it to be falſe money, it is treaſon. 


WHERE a man counterfeiteth any coin current. in payment. within this 


realm, it is treaſon. 


Wars a man doch bring in any money being current within che realm, 


the ſame being falſe and counterfeit, wich intent do utter it, and knowin 


the ſame to be falſe, it is treaſon. 8 
WuxRE a man doth clip, waſte, wound, or file any of che King's money, 


or any foreign coin, current by proclamation, for ain's-ſake, it is treaſon. 


Wnuærxx a man doch any way N 18 fallify, ſcale, or lighten 


; wan current by proclamation, it is treaſon. 


de, the Kings juſtices in 


- . eyre, the King's juſtices of aſſizes, the] uſtices of oyer and terminer, 1 in 
their ſeveral places, and doing their offices, it is treaſon. 


WHERE a man procureth or conſenteth to treaſon, it is treaſon. 
WukRE à man doth perſuade or - withdraw any 'of che King's ſubjects 


from: his obedience, or from the religion by his Majeſty eſtabliſhed, with in- 


tent to withdraw any from the King's obedience, it is treaſon. 
WHERE a man is abſolved, reconciled, or withdrawn from his obedience 
10 che King, or * obedience to any foreign power, it is treaſon. 


« | 4 Wa ERE 


av”. 


A 


5 


. ries, ſhall not return within {ix months 


CASES OF TREASON. 


any jeſuit, or any other prieſt ordained ſince the firſt of the 
ö Elizabeth, ſhall come into, S in any pe of ths 
cg of Queen 


WuuXE any ann 0 in a college of jeſuits, or ſemina- 
er proclamation made, and within 
two days after his return, ſubmit binaſelf to take the oath of ſupremacy, if 
otherwiſe he do return, and not within {ix months after proclamation made, 
it is 
WERE a man committed for treaſon, doth voluntarily break priſon, it 
treaſon. 


Waran a jaylor doth voluntarily permit a man committed ſor treaſon to 
eſcape, it is treaſon. 


WHERE a man relieveth or comforteth a traytor, and knoweth of che 
offence, it is treaſon. 
WHERE a man doth affirm or maintain any authoriry of juriſdiction ſpi- 
ritual, or doth put in ure or execute any thing for the advancement or ſet- 
forth thereof, the third time, it is treaſon. 


HERE a man refuſeth to take the oath of ſupremacy, being tendered 


by the Biſhop of the dioceſe, if he be any eccleſiaſtical perſon; or by 


commiſſion out of the chancery, if he be a —— perſon; ſuch offence 


the ſecond time is treaſon. 


CHAP. II. 
The puniſhment, trial, and proceedings in caſes of treaſon. 


N treaſon the corporal puniſhment is by drawing on a hurdle from the 
place of the priſon to the place of execution, by hanging and being cur 

down alive, bowelling and quartering, and in women, burning. 
IN treaſon there enſueth a corripton of blood in che line acending and 
deſcending. 

Ix treaſon, lands nd goods are forfeited, and bine as well intailed 
as fee-limple, and the profits of eſtates for life. 

In treaſon, the eſcheats go to the King, and not to the lord of the fee. 


IN treaſon, the land forfeited ſhall be in the King $ actual poo with- 


out office. 

In treaſon there be no N but all are principals. 
3 no ſanctuary, nor nen clergy, or peremptory challenge is 

Ix treaſon, if the and mute, ©, yet nevertheleſs judgment = r- 
tainder ſhall proceed all one as u 

IN — no counſel is to be 1 00 nor bail permitted to the 

In treaſon no witneſſes ſhall be received upon oath for the parties ik fi- 
cle e 

Ix treaſon, if the fact be — beyond the ſeas, yet it may be tried 
in any county where the King will award his commiſhon. 

In treaſon, if the be non ſange memoriae, yet if he had formerly 
confeſſed it before rhe King's counfel, and chat it be certified that he was 


4 


of good memory ar the time of his examination and confeſſion, the courr 
may proceed to 7 without calling or arraigning the party 8 
In treaſon, the death of the party before conviction AiCtargeth all pro- 
ceedings and forfeitures. 3 

R * I 
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Fe 39: The puniſhment, trial, and proceedings in caſs of miſpriſion of treaſon. 5 


CASES OF TREASON. 

| In treaſon, if the party be once acquitted, he ſhould. not be brought in 
queſtion again for the ſame fact. 

In treaſon, no new caſe not expreſſed in the ſtatute of 25 E. 3. or a 
treaſon by any ſpecial ſtatute ſince, ought to be Judged treaſon, without con- 
ſulting with the parliament. 

Ix treaſon, there can be no bn. but at the King's ſuit, and the 
King's pardon diſchargeth. 

IN — 2 the King cannot grant over to any ſubject power and aucho- 
rity to pardon i i: 

In treaſon, a trial of a peer of the kingdom is to be by ſpecial commiſſion 
before the lord high-ſteward, and thoſe that paſs upon him to be none but 
peers : the proceeding is with great ſolemnity, the lord-ſteward ſitting under 
a cloth of eſtate with a white rod of juſtice in his hand; and the peers 

may confer together, but are not any ways ſhut up; and are demanded by 
the lord-ſteward their voices one by one, and the plurality of voices car- 
ries it. 

Ix treaſon, it hath been an antient uſe and favour from the Kings of chis 
realm to pardon the execution of hanging, drawing, and quanering | ; and ro 
make warrant for their beheading. 

Tus proceeding in caſe of treaſon with a common ſubject i is in the King s- 88 


; bench, or by commiſſion of cher and terminer. 


CHAP. HI. 
Caſes of miſpriſion of treaſon. 


HERE a man concealeth. hi gh-treaſon only, without any e 
or abetting, it is miſpriſion of treaſon. 
Winx a man counterfeiteth any foreign coin of gold or aver not cur- 
rent in the realm, it is miſpriſion of treaſon. 
. rg a man fixes an old ſcal to a new patent, it is ne of 
treaſon. | 


D 


Gen Þ Þ: CHAD. IV. 


HE puniſhment of miſpriſion of treaſon is by T impriſonment, 
loſs of the iſſues and A of their lands during life, and loſs of 
a and chattels. | 

Tux proceeding and trial is as in a, i h-trealon, 

by miſpriſion of treaſon bail is not admitted. 


CH A P. V. 
Caſes of petty-treaſon. 


THERE a ſervant killerh his maſter, the wiſe 8 che a. 


tual man his prelate, to whom he * * eth 
and ee it is . __ 


4 vor. Wilbur 
= * 15 f 


CASES OE FELONY- 


Wuxxx a ſon killeth the father or mother, it hath been qu ueſtioned whe- 
ther it be petty-treaſon, and the late experience and opinion ſeemeth to ſway 
to the contrary, though againſt law and reaſon in my judgment. 

WHERE a ſervant killeth his or her maſter or miſtreſs after hey are out of 
ſervice, ir is petty treaſon. 


© H AP. vi. 
The pumiſbment, trial, and proceedings in caſes of 3 
N petty-trealon, the corporal puniſhment i is by drawing on an hurdle, and 


hanging, and in a woman burning. 
Iv perty-treaſon, the forfeiture is the ſame with the caſe of felony. 
It ha all acceſſaries are but in caſe of "—_ 


C HAP. VIL 
Caſes of feloy. 
| HERE a man committeth murder or homicide of malice prepenſed, 
x it is felony. . 


WHERE a man — 3 (that * breaking of an houſe with an 
intent to commit felony, it is felony. 
WnxkRRE a man committeth manſlaughter, that is, Wo of of ſudden, 
heat, and not of malice prepenſed, it is — 

WHERE a man rideth armed with a felonious intent, it is felony. 

| WHERE a man doth maliciouſly and felonioully burn any man's houſe, it 
is felon 
a 3 a man doth maliciouſly, c. burn corn upon the ground, or in 
ſtack, it is felony. 
WHERE a man doth maliciouſſy cur out another man's tongue, or put out 
his eyes, it is felony. 


Wurnk a man robbeth or ſtealeth, viz. taketh away another man's goods, | 


above the value of 12 d. out of his poſſeſſion, with intent to conccal it, it 
is felony. 
WnxRx a man embezzeleth and withdraweth any of the King s records at 
We eſeminſter, whereby a judgment is reverſed, it is felony. - 

Wurnk a man having the cuſtody of the King's armour, munition, or 
other habiliments of war, doth maliciouſly convey away the ſame, it is felony, 
if it be to the value of twenty ſhillings. 


WHERE a ſervant hath goods of his maſter's, delivered unto him, and go- 


eth away with them, it is felony. 

WHaErxE a man conjures, or invokes wicked ſpirits, it is s felony. 

WutxE a man doth uſe or practiſe witchcraft, whereby any perſon ſhall 
be killed, waſted, or lamed, it is felony. 

WHEekE a man praftiſerh any witchcraft, to diſcoyer treaſure hid, or to 
diſcover ſtoln goods, or to provoke unlawful love, or to impair or hurt any 
man's cattel or goods the ſecond time, having been once Danes convicted of 
like offence, it is felony. -  - | 


Wurk g a man uſeth che craft of rukplication of gold or fler, it is | 


7 n | 
Wurkx a man eh a ſeminary prieſt, knowing him to be ach a 
$ prieſt, ir is felony. Wutke 


38 


CASES OF- FELONY, 
Wine 2 man takerh away a woman againſt her wil nor claiming her 


as his ward or bondwoman, it is felony. 


Winx a man or woman marrieth again, his or her former huand or 


wife being alive, it is felony. 


WHERE a man committeth buggery with man or beaſt, ie is fel 
Wurxx any perſons, above the number of twelve, ſhall aſſemble 8 


ſelves with intent to put down” incloſures, or bring down prices of victuals, 


&c. and do not depart after proclamation, it is felony. 
WreRg — felt uſe any words to enceurage or draw any people © = 
gcther, ut fuprs, and they do aſſemble accordingly, and do not depart afte 
proclamation, it is felony. 
WHERE a man being che King's ſworn ſervant, conſpireth to murder any 
lord of the realm, or any privy-counſellor, it is felony. 

Wurxx a ſoldier hath taken any parcel of the King's wages, and de- 
parteth without licence, it is felony. | 
WHExe a recuſant, which is a ſeducer, and perſuader, and inciter of the 

King's ſubjects againſt the King's authority in eccleſiaſtical cauſes, or a per- 
— of conventicles, or ſhall refuſe to abjure the realm, it is felony. 
_ WrzrE vogabond| be found in the realm, calling chemſelves Egyptians, 
it is felony. 
Wezxz a purveyor doth take without warrant, or otherwife doth offend 
againſt certain ſpecial laws, it is felony. 
WHERE a man hunts in any foreſt, N or warren, by night or by day, 


with vizard or other diſguiſements, and is examined thereof and concealeth 


his fact, it is felony. 
Wurnx one ſtcaleth certain kind of hawks, it is felony. 


Wrrzxe a man commitreth forgery the ſecond time, having ben once 
before convicted, it is felony. 


Wurkr a man tranſporteth rams or other ſheep our of the Kings domi- 


nions the ſecond time, it is felony. 


Wert a man being impriſoned for felony breaks priſon, it is felony: 
_ WaexE a man procureth or conſenteth to felony to be done, it is felony, 


as to make him acceſſary before the fact. 


Wurxx a man receiveth or relieveth a felon, ic 6 Kibeh, a5 to make him 


acceſlary after the fact. 


Warxz a woman, by the conſtraint of her husband, in his preſence, 


joineth with him in committing of felony, it is not felony in Hoi neither "A 
Lowe tat nor as — 


Chante-medley. 
Homicide, or the killing Se defendendo. 
of a man is to be con- | 
fdered in four kinds Dai 


Wilful murther. | 


+1 CHAP, VIII. 2 
| The puniſhment, rial, and prcedings in coſt of felmy. 


N felony, the and it is doubtful . 
| — TY 
2 4 


CASES OF FELONY. 
fon of dignity, becauſe in treaſon the ſtriking off the head is part of the 


dgment, and ſo the Kin pardoneth the reſt: but in felony, it is no part 
Ju che judgment, and the King cannot alter the execution of law; yet preſi- 


dents _ been both ways: if it be upon indictment, the King may, but 


upon an appeal he cannot. 

Is felon ny there followerh corruption of blood, except it be in caſes made 
5 by ſpecial ſtatutes, with a proviſo chat chere ſhall be no corruption of 
bl 


Is felony, lands in fee-ſimple, and goods and chattels are forfeited, and 
the profirs of eſtates for life are likewiſe forfeited, but not lands inrailed: 
and by ſome cuſtoms lands in fee-limple are not fo forfeited ; 


The father to the bough, 
The ſori to the plough. 


as in Gavelkind, in Kent, and other places. . 

In felony, the eſcheats go to the lord of the fee, _ nbt to the king, 

except he be lord: but profits for the eſtates for lives, or in tail during the 
life of tenant in tail, go to the King; and the King hath likewiſe annum, 
& diem, G vaſtum. 

In felony, lands are not in the King before office, nor in the lord before 
entry or recovery in a writ of eſcheat, or death of the party attainted. 

In felony, there can be no proceeding with the acceſlary, before there 
be a proceedirig with the principal: if he die, or plead his pardon, or have 
his clergy before attainder, the acceſſary can never be dealt with. 

In felony, if the party ſtand mute, and will not put himſelf upon 
or challenge peremptorily above that the law allows, he ſhall have rer 


not of han aging, bur of penance of preſſing to death ; but chere he ſaves his 


lands and forfeits only his goods. 


In felony, at the common law, the bedr of clergy or fanctuary was 


allowed ; but now by ſtatute it is taken away in moſt caſes. 
IN felony, bail may be admitred where the fact is not notorious, and the 
perſon not of ill name. 


I felony, no counſel is to be allowed to che party, no more than in 
treaſon. 

I felony, if the fact be cen beyond che ſeas, or upon the ſeas, 
ſuper altum mare, chere is no trial at all in one caſe, nor by courſe of Jury 
in * other, but by the juriſdiction of the admiralty. 

Int felony, no witneſs ſhall be received upon oath for the parties Juſtifica- 
tion, no more than in treaſon. | 


'In felony, if the party be non ſanae memoriae, although it be aſter the 
fact, he cannot be tried nor adjud ed; except it be 1 in courle of outlawry, 


| and that is alſo erroneous. 


In 8 the death of the pay” before comte diſchargeth all pros 


and forfeitures. 47 10 ali 
2 lony, if the party be once acquit; or in peril gment o W- 
fully, he ſhall neyer be brought in queſtion again for the ſame fact. 


_ In felony, the proſecution may be either ar the King's ſuit, or by way of ö 


appeal; the defendant ſhall have his courſe, and produce witneſſes upon oath, 


as in civil cauſes. 


i felony, the King may grant haultjuſtie to a ſubje&t, with the e regal, 


of — don it. 


o 


30 


which taucheth the King in his regality, or his realm in prejudice, i is nac: 


turning, it is 


CASES OF: PRAEMUNIRE. 


| The felony, the trial of peers is all one as in caſe of treaſon. 
In felony, the proceedi we in the Kinghench, or before cotnmiſſi- 


. in ſome cale before. 


juſtices of the peace. 
— CHAP. It 
| Caſe of file de ſc, with the puniſhment, trial, and proceedings. 


'N the civil law, and other laws; ws, they wake a ime of eaſe of felony 
de ſe ; for where a man is called in queſtion upon any capital crime, and 
killeth himſelf to prevent the law, there they ae the judgment in all 
of forfeiture, as it they had been attainted in the 1 and on the 
other ſide, where a man killeth himſelf upon im of ficknels, or the 
like, they do not puniſh it at all: but the law of ao taketh it all in one 
degree, and puniſheth only with loſs of goods to he forfeited to the King. 
vrho * grants them to his almoner, where they be nox formerly 
granted unto ſpecial liberties: 


* 7 


X. 
Caſes of proemumire, 


We a man Feed or werfe any provi, cha is collation 
of any ſpinrual bengfice or living from the {es of Rowe, it is fre. 


Wezax s pap er y proce to draw an people off the 
King's alleg N 9 
to the Kings court, * cometh 9 ROO his contempt in that 
tech tt me K and his council, . 

HBRE a man ſue in any court which is not the Kings. coun, to 
defeat or impeach any judgment given in the King's court, and loch not ap- 
pear to anſwer his _— it is praemunire. F 

Wuxxx a man doth 1 — or ele where, 


any proceſs, ſentence of excommunication, bull, or inſtrument, or other ching 


nmimire. 


Winans a man do eee mini any foreign kind of juriidtion. 


cs Ki doth put in ure or execution any thing for the advancement or 
fa rth wad ſuch offence the ſecond time committed js Rae. 


Wazzp a man xefuſeth to take the oath of ſupremacy being rendered by 
the Biſhop of the diocels, if it be an eccleſiaſtical perſon; or by a com ad by 


f the changery, if (oe praemuntre. 
enn a dean and LL __— = — a . Aire of an 
Arien & den doth rele ro en ach Archbiſhop or Biſhop as 

B nt om ger rayon IG 
man ot give to any or leminary 
prieſts, er to any perten brought up therein, and called home, and not re- 


caſe of praemunire. 


Wakxx a map is 3 brokes of an ſaxious cop above ran in the hun- gp 


it is A a 
1.8 x ; | £4 CHAP. 


CASES OF PRAEMUNIRE, &c. | 
| CHAP. Ml: 


The puniſhment, trial, aud proceedings in caſts of praemunire. 


HE iſhment is by impriſonment during life, forfeiture of | 
5 pers vb np a of tho\profus: Fo 


intailed, or for life. 
caifpeifary. of tenen and the 


THz trial and proceeding is as in caſes of 


tryal is by peers, where a pcer of the realm is the offender. 
STRIKING Any man in the face of the King's Counts, ls forfeiture of kinds; | 
perpetual W and los of chat land 


CHAP. XIL 
Caſes of bjuration and exile, and the proceedings ans 


W HERE a man committeth any * for the which at this day he 


coroner, he ſhall abjure . liberty of the realm, and chooſe his ſanctua 
and if he commit any new offence, or leave his ſanctuary, n the 
privilege thereof, arid ſuffer as if he had not taken 


WHERE a man nat coming to the church; and — 45 5 | 
jeſty's 


doth perſuade any 5 che Kings — — 
— eccleſiaſtical, or uade any ſu dect to come to any unlawful 
conventicles, and ſhall nat after conform himſelf wirhin a time, and make 
his (ubmiſſion, n and forfeit his goods and lands du- 
ring life; => — depart not within the time prefixed, or return, he ſhall 
in the degree a 
WHERE a man being a popiſh recuſant, and not having lands to the value 
of twenty marks per annum, nor goods 10 the value of Je ſhall no 
ro his dwelling, or place where he was born; and there confine himſelf with- 


in the compass of five miles, he Galt eyes the reakes;' amen he 


ſhall be in caſe of a felon. _ 
Wuarrs a wan kills the King's 


deer in chaſes or foreſts, and can find no 
ſureties after a year's impriſonment, he ſhall abjure the realm. 8 | 

WHERE a man is a treſpaſſer in parks, or in ponds of fiſh, and after thee 
years impriſonment cannot find ſureties, he abjure the realm. 


WHERE a man is a raviſher of any child whoſe marriage belongs to any per- 
ſon, and marrieth the faid child after years of conſent, awe is not able to ſa- 


coc) for the marriage n 


CHAP. Xi. ; "1 
cg ꝙ ler. \and the nid and procudings hen 


8 ihr "HE declaration of herefy, and likewiſe the proceedi ien 

pon hereticks, n — — 
FT kdien crclefaſiient, and the ſocular arm is reached to them by the com- 
mon laws, and not by any ſtarure for the execution — ves King's 
writ de baeretico comburends. {624 


CHAP. 


may have privilege of ſanctuary, and confeſſeth the felony before the 


gr 


OF THE KING'S PREROGATIVE. 


CHAP. XIV. 
The King's prerogative in parliament. 


HE King hath an abſolute negative voice to all bills thar paſs che par- 
liament, ſo as without his royal aſſent they have a mere nullity, and 
not ſo much as authoritas praeſcripta or ſenatus conſulta had, notwithſtand- 
ing the interceſſion of tribunes: 
Tux King may ſummon parliaments, diſſolve chem, prorogue chew, and 
adjourn them at his plcaſure. 
Tux King may add voices in the parliament at his pleaſure; for he may 
give privilege to borough towns as many as he will, and may likewiſe call 
and create barons at his pleaſure; 


No man can fit in e except he take ahe oath of —_— | 


; QA P. XV; 
| The King prerogative in matters of war or bear 
11 E King bach power to declare and proclaim war, and to make 40 


| ] conclude peace and truce at his pleaſure. 
HE King hath power to miake leagues and confſederacies with forei 
| res more ſtrait — leſs ſtrait, and to revoke and difannul chem at his plea- 
u., 
Tux King hath power to command the bodies of his ſubjects for the ſer- 
vice of his wars, and to muſter, train and wit men, and to tranſport them 
by ſea or land at his pleaſure. 


TRE King hath power in time of war to execute martial law, and to ap- 
Point all officers of war at his pleaſure. 


IRE King hath power to grant his letters of mart and repriſa for remedy 
to his ſubjects upon foreign wrongs at his pleaſure. = 

Tux King hath power to declare laws by his letters patents for the go: 
vernment o any place conquered by his arms at his lars 


THe King may give knighthood; and e enable any de to per- 
form _ ev at * * * 


CHAP. XVI 
Slain ee ee een nee 
Ti: King may aker his & ſandard in baſeneh or fene of his © coin at 
H 


his pl 


E King may alter his ſtamp in forms at his pleaſure. 


Tas King may alter the valuations of his coin, and raiſe and fall monics 
at his pleaſure. 


- Taz King by \— - — may make monics of his own current, or 


not current, at his 
- Ton King may take er rfl che dea bullion and coin more or leß 


ney. 
be King by hs bogen may make orig money current, or nor 
current. 


r 3 R N . 
N. mY $5 

x * « | 
* # *. A * E kw 
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OFFICE. OF CONS TABLES. 


_CHAP. XVI. | 
The King's prerogative in matters of trade and traffick. 


HE King may conſtrain the perſon of any of his ſubjects not to go 
| out of the realm ar all. | 

Fux King may reſtrain any of his ſubjects to go out of the realm into any 
ſpecial part foreign. A OL | 1 e | 

Tux King may forbid the exportation of any commodities out of the 
wy King may forbid the importation of any commodities into the realm. 
Tux King may ſet a reaſonable impoſt upon any foreign wares that come 


into the realm, and ſo of native wares that go out of the realm. 


CAP. XVII. 
The King's prerogative in the perſons of his ſubjects. 


them to purchaſe, and grant, and to ſue, and be ſued; and that with 
ſach reſtrictions and modifications as he pleaſes. NON VOOR 


THE — may denizen and enable any foreigner for him and his deſcen- 


pedigree from anceſtors mount. | | 
Tax King may enable any attainted perſon (by his charter of pardon) to 


reſtore his blood for the time paſt. 


and purchalc to the King's benefit. 
An anſuver to the queſtions propoſed by Sir Alexander Hay, Knight, touch 
| wt the office of conſtables. f a | ng 


I, 
ſaid, caput inter nubila condit ; for the authority was granted upon 
the antient laws and cuſtoms of this kingdom practiſed long before the con- 
queſt, and intended and inſtituted for the e eee of the peace, and re- 
preſſing of all manner of diſturbance and hurt of the people, and that as 
well by way of 1 as puniſhment ; but yet fo, as they have no ju- 
dicial power, to hear and determine any cauſe, but only a miniſterial power, 
as in the anſwer of the ſeventh article more at large is ſet down. | 

As for the office of the high-conſtable, the original of that is yet more 


obſcure; for though the high-conſtable's authority hath the more ample cir- 


cuit, he being over the hundred, and the petry-conſtable over the village; 
yet I do not find that the petty-conſtable is ſubordinate to the high-conſta- 


ble, or to be ordered or commanded by him; and therefore, I doubt, the 
high - conſtable was not ab 7 A but that when the buſineſs of the country 
e juſtices of peace was enlarged by divers ſta- 


encreaſed, the authority of t 


tutes, then, for conveniency fake, the office of high - conſtables grew in uſe 


Vo. IV. * 


| HE King may create any corporation or body politick, and enable 


e charter, though he cannot naturalize nor enable him to make 


purchaſe, and to purge his blood for the time to come, though he cannot | 


THE og may enable any dead perſon in law, as men profeſſed, to take 


r [ 'O the firſt, of the original of the authority of conſtables, it may be | 
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for the receiving of the commands and precepts from the juſtices of peace, 
and diſtributing them to the petty- conſtables; and in token of this, the elec. 
tion of high-conſtables in molt parts of the kingdom is by the appointment 
of the juſtices of peace, whereas the election of the perty-conſtable is by the 
cope, 5 | | 
7 Bor there be two things unto which the office of conſtable hath ſpecial 
reference and relation, and which of neceſſity, or at leaſt a kind of congruity, 
muſt precede the juriſdiction of that office, I mean either the things them- 
ſelves, or ſomewhat that hath a ſimilitude or analogy towards them. 
1. Taz one is the, diviſion of the territory, or groſs of the ſhires into hun- 
dreds, villages, and towns; for the high-conſtable is officer over the hun- 
dred, and the petty-conſtable is over the town or village. 381 
2. Tx other is the court lect, unto. which the conſtable is a proper at- 
tendant and miniſter ; for there the conſtables are choſen by the jury, there 
they are ſworn, and there that part of their office which concerneth infor- 
mation is principally to be performed; for the jury is to preſent offences, 
and . are chiefly to take light from the conſtables of all matters of 


diſturbance and nuſance of the people, which they (in reſpect of their office) 


are preſumed to have beſt and moſt particular knowledge of. 


WAR en e 95 
Three ends of the inſtitution of the court leet: 


I. HE firſt end of the inſtitution of the court lect is, to take the anti- 
4 ent oath of allegiance of all males above the age of twelve years. 
2, THE ſecond, to enquire of all offences againſt the peace; and for thoſe 
that are againſt the crown and peace both, to enquire of only, and certify to 
the juſtices of goal delivery; but thoſe that are againſt the peace ſimply, they 
are to enquire and puniſh, I LT EL ALES, 
3. Tas third is, to enquire of, puniſh, and remove all publick nuſances 
and grievances concerning infection of air, corruption of victuals, eaſe of 
chaffer, and contract of all other things that may hurt or grieve the people in 
general, in their health, quiet, and welfare. 

Ax to theſe three ends, as matters of policy ſubordinate, the court leet 
hath power to call upon the pledges that are to be taken for the good be- 
haviour of the reſiants that are not tenants, and to enquire of all defaults of 
officers, as conſtables, ale - taſters, and the like: and likewiſe for the choice of 
conſtables, as aforeſaid. | | | 

1. Tux juriſdiction of theſe leets is ever remaining in the King, and in that 
caſe exerciſed by the ſheriff in his turn, which is the grand leet, granted over 
to ſubjects; but yet it is ſtill the King's court. | i 

2. To the ſecond, as was ſaid, the election of the petty- conſtable is at the 
court leet by the inqueſt that makes the preſentments ; the election of the 
head- conſtables is by rhe juſtices of the peace at their quarter ſeſſions. 

3. To the third, the office is annual, except they be removed. 

4. To the fourth, they be men (as it is now uſed) of inferior, yea, of baſe 
condition, which is a mere abuſe or degenerating from the firſt inſtitution; 
for the petty-conſtables in rowns ought to be of the better ſort of reſiants in 
the ſaid town; fave that they ought not to be aged or ſickly, but men of able 


bodies in reſpect of the keeping watch and toil of their place; neither ought 


they to be in any man's livery : and the high - conſtables ought to be of the 


ahleſt ſort of freeholders, and of the ſubſtantialleſt ſort of yeomen, next to the 


degree 
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degree of gentlemen; but they oughr to be ſuch as are not incumbred with 
any other office, as mayor of a town, under-ſheriff, bailiff, GM,. 

5. To the fifth, they have no allowance, bur are bound by duty to per- 
form their offices gratis, which may the rather be endured, becauſe it is but 
annual; and they are not tyed to keep or maintain any ſervants or under- 
miniſters, for that every one of the King's people are bound to aſſiſt them. 

6. To the ſixth, upon complaint made (of his refuſal) to any one juſtice 
of peace, the ſaid juſtice may bind him over to the ſeſſions, where (if he can- 


nor excuſe himſelf by ſome juſt allegation) he may be fined and impriſoned 


for his contempr. . wer 1 | 

5. To the ſeventh, the authority of conſtables, as it is ſubſtantive, and of 
it ſelf, or ſubſtituted, and aſtticted to the warrants and commands of the 
Juſtices of eee ſo again it is original, or additional; for either it was given 
them by the common law, or elſe annexed by divers ſtatutes. And as for 
ſubordinate power, wherein the conſtable is only to execute the command- 
ments of the juſtices of peace, and likewiſe the additional power which is 


given by divers ſtatutes, it is hard to comprehend them in any brevity; for 


that they do correſpond to the office and authority of the juſtices of peace, 
which is very large, and are created by the branches of ſeveral ſtatutes, which 
are things of divers and diſperſed natures : but for the original and ſubſtan- 
tive power of a conſtable, it may be reduced to three heads : Sar a 
t. Fox matter of peace only | 5 

2. Fok matter of peace and the crown. „ ns Maw 
3. For matter of nuſance, | diſturbance and diſorder, although they be 

not accompanied with violence and breach of peace. 


1 * 
R * 1 


Fox pacifying of quarrels begun, the conſtables may, upon hot words gi- 
elo of breach of peace to enſue, command them in the King's 


yen, or 
name to keep the peace, and depart, and forbear: and ſo he may where an 
affray is made, part the ſame, and keep the parties aſunder, and arreſt and 
commit the breakers of the peace, if they will not obey, and call power to 
aſſiſt him for the fame purpole. 1 = 
Fox puniſhment of breach of peace paſt, the law is very tender and ſparing 
in giving any authority to conſtables, becauſe he hath no power judicial, and 
the uſe of his office is rather for preventing or ſtaying of miſchief, than for 
puniſhing of offences; for in that part he is rather to execute the warrants of 


the juſtices; or when any ſudden matter ariſeth upon his view, or notorious, 


circumſtances, to apprehend offenders, and carry them before the juſtice of 
peare; and generally to impriſon in like caſes of neceſſity, where the caſe, 
will not RED the preſent carrying of the party before the juſtices. And 
thus much for the matters of peace. Ty. 

Fox matters of the crown, the office of the conſtable conſiſteth chiefly 
in theſe four parts: 5 1 
1. Tue firſt is arreſt. 

2. TRE ſecond is ſearch. 
3. Taz third is hue and cry. 
4. An the fourth is ſeizure of goods. 


Att which the conſtable may perform of his own authority, without any 
warrant of the juſtices of peace. 
I. Fox firſt, if any man will lay murder or felony to another's charge, or 

do ſuſpect him of murder or felony, he may declare it to the conſtable, and 

_ the conſtable ought upon ſuch declaration or complaint, to carry him before a 

juſtice; and if by common voice or fame any man be ſuſpected, the — 
; | I 7 1 | 0 


9 


# 


So help, Or. 
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1 


df duty ought to arreſt him, and bring him before a juſtice, though chere be 


no other accuſation or declaration. 5 


2. Ir any houſe be ſuſpected for the receiving or harbouring of any felon, 


the conſtable, upon complaint or common fame, may ſearch. 


3. Ir any fly upon the felony, the conſtable ought to raiſe hue and cry, 
and ſearch his goods, and keep them ſafe without impairing, and to inven- 
tory them in the preſence of honeſt neighbours. C - 

4. Fox matters of common nuſance and grievance, they are of a very va- 
riable nature, according to the ſeveral comforts which man's life and ſociety 
requireth, and the contraries which infeſt the ſame. === | 
In all which, be it matter of 2 air, 3 7 victuals, or oy 
ping, ſtraightening, or indangeri e, or general deceits in weights, 
5 5 1 eee and things vendible; the 7 of 
the conſtable is to give (as much as in him lies) information of them, and 
of the offenders in 8 that they may be preſented; but becauſe leets are 
kept but twice in the year, and many of theſe things require preſent or ſpeedy 
remedy, the conſtable, in things of notorious and vulgar nature, ought to 
forbid and repreſs them in the mean time. * A 


8. To the eighth, they are for their contempt to be fined and impriſon- 


ed by the juſtices in their ſeſſions. 


9. To the ninth, the oath they take is in this manner. 


Hou ſhall (wear that you ſhall well and truly ſerve the King, and the lord of 
« this law-day; and you ſhall cauſe that the peace of our ſovereign lord the Kin 

e ſhall be well and duly kept to your power: and you ſhall arreſt all thoſe 
that you fee committing riots, debates, and affrays in breach of peace: and 


* you ſhall well and duly endeavour your {elf to your beſt knowledge, that 


e the ſtatutes of Wincheſter for watch, hue and cry, and the ſtatutes made 
< for the puniſhment: of ſturdy beggars, vagabonds, rogues, and other idle 
<« perſons coming within your office be truly executed, and the offenders pu- 
e niſhed: and you fhall endeavour, upon complaint made, to apprehend 
* barretters and riotous perſons making affrays; and likewiſe to 5 
felops; and if any of them make reſiſtance with force, and multitude of 
« miſ-doers, you ſhall make out- cry, and purſue them till they be taken; 
ce and ſhall look unto ſuch. perſons as uſe unlawful games; and you ſhall have 
< regard unto the maintenance of artillery ; and you ſhall well and duly 
execute all proceſs and precepts ſent unto you from the juſtices of peace 
ce of the county; and you ſhall make and faithful preſentmenas of all 
ce bloodſheds, out-cries, affrays, and reſcues made within your office: and 
4 you ſhall well and duly, according to your power and knowledge, do that 
ce Which belongeth to your office of conſtable to do, for this year to come. 
10. To the tenth, the authority is the ſame in ſubſtance, differing only in 
extent; the petty- conſtable ſerving only for one town, pariſh, or borough; 
the head - conſtable ſerving for the whole hundred: neither is the petty- con- 
ſtable ſubordinate to the head- conſtable for any commandment that proceeds 
from his own authority; but it is uſed, that the precepts of the juſtices be deli- 
vered unto the high - conſtables, who being few in number, may better attend 
the juſtices, and then the head - conſtables, by virtue whereof, make their 
precepts over to the petty- conſtables. . El 
11. To the eleventh, in caſe of neceflity he may appoint a deputy, or in 
default thereof, rhe ſteward of rhe court leet may; which deputy ought to 
be ſworn before the faid ſteward. pon; EE ns rn 
SS | _ | Now 
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Now To conclude, the office of conſtables conſiſts wholly in theſe three | 
things, VIS. © 

Tar 1R office concerning, 1. The conſervarion of the Pence. 

2. Taz ſerving the . and warrants of the 3 


3. THEIR attendance for t execution of ſtatutes. 


"CHAP. XXI. 1 « 


Oo the jriſin of juſtice irineraees in the prinplt of Wiles 


HESE juſtices have power to hear and detenhine all criminal cauſes, 

which are called in che laws of England, the pleas of the crown; 

and herein they have the ſame juriſdiction that the juſtices have in his Maje - King's bench. 
ſtys bench, commonly called the King s- bench at Ve | 

TnEr have juriſdiction, to hear and determine all civil cauſcs which are 
called in the laws of England, common-pleas, and to take knowledgment — 
of all fines levied of lands or herediramenrs, without ſuing out any dedimus Peas 

poteſtatem ; and herein they have the lame mn 2 che Juſtices of 
2 common - pleas do execute at Weſtmin 

ALso they may hear and determine all aſſizes upon diſſeiſines of lands or 
hereditaments, herein they equal the juriſdiction of the * of aſhze. Ju — . af- 

Tux may hear and determine all notable: violences and outrage 
trared or done within their ſeveral precincts of the principality of — 

And therein they have the ſame juriſdiction of the juſtices of over — ter miner. 

Taz prothonotary his office is to draw all pleadings; and to enter andy c 
engroſs a records 25 judgments in civil cauſes. 

[rs clerk of the crown his office is to draw and engroſs all proceedings, 
arraignments, and judgments in criminal cauſes. 

THE marſhal's office is to attend the perſons of the judges attheir coming, The two of: 
ſitting, and going from the ſeſſions or court. — 2 
Tux crier, is tanguam publicus praeco, to call forth ſuch perſons whoſe of the judges. 
appearances are neceſſary, and to impoſe ſilence to the people. 

THERE is a commiſſion under the great ſeal of England to certain gen- 
tlemen, giving them power to preſerve the peace, and to reſiſt and puniſh 
all turbulent perſons . miſdemeanors may tend to the diſquiet of the 
people; and theſe be called the juſtices of peace, and every of them may 

well and truly be called and termed Eirenarcha. 

Tux chief of them is called cuſtos rotulorum, in whoſe cuſtody all the 

records of their proceedings are reſiding. * - 
 __Ornxxs there are of x th number Sled juſtices of peace and quorum, 
| becauſe in their commiſſion they have power to ſit and determine cauſes con- 


* cerning breach of peace, and misbchaviour ; the words of their commiſſion 


are conceived thus, quorum ſuch and ſuch, num vel duos &c. eſſe volumus; 
and without ſome one or more of them of the um, no ſeſſions can be 
holden : and for the avoiding of a ſuperfluous number of ſuch juſtices (for Thee juſtices 
through the ambition of many, it is counted a credit to be burthened with r 
that authority) the ſtatute of 38 H. VIII. hath expreſly — that there * 
ſhall be put eight juſtices of peace in every county. heſe juſtices do hold 
their ſeſſions quarterly. 

In every ſhire where the commiſſion of the peace is eſtabliſhed, there is allo 
a clerk of f the peace for the entering and engroſſing of all roceedings before 
the faid juſtices. And this officer is * by the * rotulorum. 

Vo I. IV. EVERY 


ofFICRE Of CONSTABLES: 


Evexy ſhire hath its ſheriff, which word being of the Saxon rg, 
is as much to ſay as ſhire recve, or miniſter or bailiff of the n 


function or office is de- ad 


34 H. 8. cap. 
16. 


1, Miniſterial. 
2, Judicial. 
As touching his miniſterial an he is the miniſter and executioner of 


all the proceſs and precepts of the courts of law, and thereof ought to make 
return and certificate. 

A's. touching-his judicial office, he hath authority to hold two ſeveral 
courts of diſtin& natures : the one called the fourne, becauſe he keepeth his 
turn and circuit about the ſhire, and holdeth the lame court in ſeveral places; 


wherein he doth enquire of all offences perpetrated againſt the common law, 


and not forbidden by any ſtatute or act of parliament; and the juriſdiction of 
this court is derived fromJuſtice n, and is for criminal offences, and 


is held twice every year. 


Taz other is called the abr court, wherein be doth derermine all 


and ſmall: cauſes civil under the value of forty ſhillings, king within, the laid 
county, and thereof it is called the county court. . 


4 H. 8. 20. 


IT xx juriſdiction of this court is derived from juſtice commutatiye, and i is 
held every month : the office of the ſheriff is annual, and i in the King's gift, 
whereof he is to have a patent. 
-Evexy ſhire hath an officer called an eſcheator, which is an office to 
attend the King's revenue, and to ſeize into his Majeſty's hands all lands, 
either eſcheated goods, or lands forfeited, and therefore is called eſcheator; 
and he is to enquire by good inqueſt of the death of the King's tenants, 
and to whom their lands are deſcended, and to ſeize their bodies and lands 
for ward, if they be within age, and is accountable for the lame; and this 
officer is named by the lord treaſurer of England. 1 | 
Tnxxx are in every ſhire two other officers called crowners or coroners : 


hey are to enquire by good inqueſt in what manner, and by whom every 


rſon dying of a violent death, came fo to his death; and to enter the 
— of record; which is matter criminal, and a plea of the crown, and 


therefore they are called coroners, or crowners, as one hath * becauſe 


Im Scotland 
likewiſe, 


... Conſtables of 
the hundred. 


* Goalers office. 


cheir enquiry ought to be publick in corona populi. 

Tuxsk officers are choſen by the frecholders of the this. by virtue by a 
writ out of the chancery, de coronatore eligendo : and of them I need not 
to ſpeak more, becauſe theſe officers are in ule elſewhere. 

8 as every ſhire is divided into hundreds, it is alſo by the ſaid 
ſtatute of 34 H. VIII. cap. 26. ordered that two ſufficient gentlemen or yeo- 


men ſhall be appointed conſtables of every hundred. 


Also there is in every ſhire one goal or priſon . for the reſtraint 
of liberty of ſuch perſons as for their wales are thereunto committed, 
until they ſhall be delivered thence by courſe of law. | 

In every hundred of every ſhire the ſheriff thereof ſhall nominate ſuffici- 


ent perſons to be bailiffs of that hundred, and underminiſters of the ſheriff, 


| and they are to attend upon che rn in every of their courts and ſeſſions. 


N. B. Archbiſhop Sancroft notes on this laf dn: written (ſay * by 
Sir John 2 ob one of the Jaſtices of the ROT; 160 o8. | 
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ARG U M E N T 8 


0 F q 
Sir r FRA NCIS BA CON, | Knight, 


The Kine 8 Solicitor-General, 


i certain great and difficult C A 8 E 8. 


Now firſt printed "II che author's original and nabe copy, mene 
| by his own hand. 


To my loving friends and fellows, 


The READERS, ANCIENTS, UTTER- 
BARRISTERS and STUDENTS 
5+... Grays-lus 


Do not hold the law of England in fo mean an account, but that which 
other laws are held worthy of, ſhould be due likewiſe to our laws, as no 
leſs worthy for our ſtate. Therefore when I found that nor only i in the 
antient times, but now at this day in France, Italy, and other nations, the 
ſpeeches, and as they term them pleadings, which have been made in __ 
cial caſes (where the caſes were mighty and famous) have been er 
3 thoſe that made them, and publiſned; ſo that not only a Cicero, a 
emoſthenes or an A Eſchines hath ſer forth his Orations, as well in the ju- 
dicial as deliberarive, but a Marrian and a Pavier have done the like by 
their pleadings; I know no reaſon why the ſame ſhould not be brought in 
uſe by the profeſſors of our law for their arguments in principal caſes. And 
this I think the more neceſſary, becauſe the compendious form of reporting 
4 reſolutions 


100 


DEDFCA'T 0: + 

reſolutions with the ſubſtance of the reaſons, lately uſed by Sir Edward Cooke, 
lord chief juſtice of the King's-bench, doth not delineate or trace out to the 
young practiſers of law, a method and form of argument for them to imi- 
e. It is true I could have wiſhed ſome abler perſon had begun; bur it is 
Kind of order ine begin with the meaneſt. Nevertheleſs thus 
much I may ſay With modeſty, that theſe arguments which I have ſet forth 
(moſt of them) are upon ſubjects nor vulgar ; and therewithal, in regard of 
the commixture, which the courſe of my life hath made of law with other 
ſtudies, they may have the more variety, and perhaps the more depth of 
reaſon: for the reaſons of municipal laws, ſevered from the grounds of na- 
ture, manners and {pdlicy are like wall flowers, which though they 

high upon the creſts h ſtates, yet they have no deep root: Beſides in all publ. 
ſervices I ever valued my reputation more than my pains; and therefore in 
weighty cauſes I always uſed extraordinary diligence; in all which reſpects 
I perſuade my (elf the reading of them will be not , e This work 
I knew not to whom to dedicate, rather than to the Society of GRATSs-Ixx, 

the plage whence my ſather was called to the higheſt place of juſtice, and 
where my {elf have lived and had my procedure, fo far, as by his Majeſty's 
rare if not ſingular grace, to be of both his counſels : and therefore few 
men, ſo 1 their ſocieties by obligation, both anceſtral and perſonal, 
as I am to yours: which I would gladly acknowledge not only in having 
your name joined with mine own in a book, but in any other good office 
and effect which the pany” you of my life and place may enable me unto 


ow 
ck 


toward the ſociety, or any of you in particular. And fo I bid you right hear- 
PP ˙ onto i 27s cl horid Ed wet 


Your aſſured loving friend and fellow 


Francis Bacoy. 


THE 


the common law. 5 
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IEE caſe needs ed neither repeating nor opening: | The point is in ſub- 
ſtance but one, familiar to be put, bur difficult to be reſolyed; that 
is, whether upon a leaſe without impeachment of waſte, the property of 


the timber- trees after ſeverance, be not in him that is owner of the inhe- 


Taz caſe is of great weight; and the queſtion of great difficulty: weigh- 
ty it muſt needs be, for that it doth concern or may concern all the lands 
in England ; and difficult it muſt be, becauſe this queſtion fails in confluentiis 
aquarum, in the meeting or ſtrife of two great tides. For there is a ſtrong 
current of practice and opinion on the one fide; and there is a more ſtrong 


current (as I conceive) of authorities, both antient and late on the other 


fide. And therefore according to the reverend cuſtom of the realm, it is 

brought now to this aſſembly; and it is high time the queſtion receive an 

end, the law a rule, and mens conveyances a direction. 
TH1s doubt ariſeth and reſteth upon two things to be conſidered; firſt, 


to conſider of the intereſt and 8 of a timber- tree, to whom it be- 
longeth : and ſecondly, to conſider of the conſtruction and operation of 
theſe words or clauſe; abſque impetitione vaſti: for within theſe two branches 


will aptly fall whatſoever can be pertinently ſpoken in this queſtion, without 
obſcuring the queſtion by any other curious diviſion. 


Fox the firſt of theſe conſiderations, which is the intereſt or property of 
a timber- tree, I will maintain and prove to your lordſhips three — t 
the in- 


FisxsT, that a timber- tree while it groweth, is merely parcel 


herirance, as well as the foil itſelf. And ſecondly, I will prove, that when = | 
either nature, or accident, or the hand of man hath made it tranſitory; and 


cut it off from the earth, it can't change the owner, but the property of 
it goes where the inheritanee was before. And thus much by the rules of 


* 
* 


* 
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* 
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202 CASE OF IMPEACHMENT OF WASTE. 

Axp thirdly, I will ſhew: that the ſtatute of Gloceſter doth rather cor. 
. me and confirm the property in the aalen than alter i it, or transfer K 
to the leſſee. 


An for the ſecond. conſideration,” which is the force of that clauſe, aj; 
que impetitione ih I 1 5 _ uphold and make good three other aer 


ring 1 -y 
FIXS᷑r, t at if that c uſe ſhould be caken in the ſeriſe cn the * 
ane foros. upon it, chat it were E repugnapt to the ſtate and 
void. 
SECONDLY, that the ſenſe which we conceive and give, is natural ! in re. 
ſpect of the words, and for the matter agrecable to reaſon and the rules of law. 
And laſtly, that if the interpretation ſeem ambiguous and doubtful, yet 
the very miſchief it ſelf, and eee of the common-wealth, ought 
' Ir dl ro. incline your lordſhips t TO7OUT conſtruction. SST 
fitſt aſſertion 2 cr that a timber · tree is à ſolid Farc df che 
Inberieancs, which may ſcem a point ape . and not worth the labour- 
ing. But there is ſuch a chain in this a + as that which ſeemerh moſt 
plain, if it's ſhatply looked into, doth invincibly draw on tliat which is moſt 
doubtful. For if the tree be parcel of the inhexitance unſevered, inherenc i in 
the reverſion, [&verance- will not allen it, not rhe clauſe will not diveſt it. 


To open theroſhee the nature of an inheritance : Senſe teacheth thee. be 


of the ſoil and carth, parts that are raiſed and eminent, as timber: trees, rocks, 
Hhouſes. There be bare that are ſunk and depreſſed, as mines which -are 
z called by ſome arbores 22 . that as — have great branches 
and ſmaller boughs and twigs; ave in their _— greater and 
ſmaller veins: £946 wo thald in" Holand beds 2 elane, ſuch as they have 
in China, which porcelane is a re of a plaſter buried in the earth, and by 
length of time congealed and glazed nh ſubſtance; this were 2; 
an artificial mne, and no doubt 0 of * b he a Then are chere 
che ordinary which make e maſs of the n vel, 
500mm; clay — 99 5 KN 
Now as I make all theſe much in one ape 0 hero! ons of Wem, 
ac timber; trees, not quarries, not minerals or foſſils, but hath a double na- 
ture; inheritable and real, while it is contained with the maſs of the earth, 
and cranſitory and perſonal, when it is once ſevered. - For even gold and 
precious ſtone, which is more durable out of earth than any tree is upon 
the carth ; yet the law doth not hold of that dignity as to be matter of 


Nevil's caſe Inderitancr if it be once ſevered. And this is not becauſe it Becometh 


proving there movcable, for chere be moveable inheritances, as villains in groſs, and dig- 

ces which are nmities which are judged herediraments; bur becauſe by their ſeverance they 

not local loſe their nature of Oy, which is of the eſſence of an nher 
tance. 


The conſent of Ax herein I do not a line Ane che a of cue TEA of Ela 
ww Ww1 


| —. * and the conſent which they have with the wiſdom of philoſophy and na- 


ture it ſelf: for it is a maxim in philoſophy, that in regione elementari nihil 


— a eff aeternum, niſi per propagationem ſpecici, aut per ſucceſſionem partium. 


tranſitory. Ax it is moſt evident, that the elements themſelves, and their products 
| have a perpetuity not in indiuidud, but by ſupply and ſucceſſion of parts; 

for 4 che veſtal fire, that was nouriſhed by the virgins at Rome, was 

not the lame fire ſtill, but was in perpetual waſte, and in perpetual reno- 

vation. So it is of the ſea and waters, it is not che fame water individu- 


| ally, for that exhales by the * me" is fed again by ſhowers.” And ſo of 
. 3 | de 


r 5-051 


2 
3 


83 


— 


* 


SF 


PIG . 8 8 


8 


n that the tree and the ſoil are one entire thing, for the words are, — 
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che earth it ſelf, and mines, quarries, and whatſoever it containeth, they 
aro cotruptible individually, and maintained only by ſueceſſion of parts; — 
that laſteth no longer than they continue fixed to the main mother. 3348 
globe of the earth; and is deſtroyed by their ſepa ration 
Ac coRD ING to this I find the wiſdom of the lav e 11k Fes he 
courſe of nature to judge of inheritances, and things tranſitory; for it al- 
loweth no portions of the earth, no ſtone, no gold, no mineral, no tree, no 
mold to be longer inheritance than they adhere to rhe mals, and: ſa are cas 
pable of ſupply in their parts: fas by one? COMMNUANCT of body ſtands their 
continuance of time. 4 


NEITHER is chu watter of Tha except the. Fant wn; re rea- 


| fons of law, which ougbt chicfly to be ſearched, ſhall be . di- 


courſe, as the ſlighter ſort of wits ( ſcioli) may ellen rs 
AND. theręfore now that we have opened the nature of cinhentable nnd 
tranſitory, let us fee upon a diviſion of eſtates, and before; ſeverance;:-whar 
kind of intereſts the law allotteth to the owner of inheritance, and whar | 
ro the particular tenant;- for they be competitors in this caſmme. | 
Frxsr, in general the law doth aſſign to the leſſor thoſe patts of the The conſent 
foil conjoined, which kae obtained the reputation to be durable, and of thclw on 
continuance, and ſuch as deſtroyed, are not but by: long time renews in the didin- 
ed; and to the Terminors it — neth ſuch intereſts as are tender and feeble Suiking pe. 
againſ the force of time, but — an annual or ſeaſonable return or rcue- tc afl - 
And herein it conſents with the wiſdom of the civil Aw] for ticular eſtates, 


ps our i and particular is in effeſt there dominium and w/boifroc- ro robe: 


tus; for ſo it was conceived - upon the antient ſtatute of depopulations diviſion of 6b” 
the houſes of hugbandry ; chat the word Game: (which: abfwereths to 5 Ws ou wp in e 


— was he that had the immediate inheritance, and ſo ran the latet ſta- fee of 4 


Let us ſee therefore what: judgment the law maketh of a timber- 
—— and whether the law doth not place it within the: lot of * 
hath the inheritance as parcel thereof. 


Frnsr it appeareth by the regiſter 8 n of n, The writ of 


that the waſte is laid to 12 ad exhaeredationem, which preſuppoſeth haeredi- —_— > 


tatem: for there can't be a diſinheriſon by the cutting down of the tree, timber to be 


? 0 there was an inheritance in the tree, quia priuatio pracſupponit . ad exhaereda- 


tionem. 


AAN it appeareth out of the words of the ſtatute of Glouceſter: well The ſtatute of 


quod recuperet rem vaſtatam ; and yet the books ſpeak, and the very judg- Lp 2 
ment in waſte is, quod recuperet locum vaſtatum, which ſhews, that res and not leewn u. 


locus are in expoſition of law taken indifferently: for the leſſor ſhall not re- 
cover only the ſtem of the tree, but he {hall recover the very foil, where- 


unto the ſtem continues. And therefore it is notably ruled in 22 H. VI. 22 F. 6. f, 13: | 
f. 13. that if -the'Terminor do firſt cut down the tree, and then deftroy the 


ſtem, the leſſor ſhall declare upon two ſeveral waſtes, and recover treble 
damages for them ſeverally. But ſays the book he muſt bring but one writ, 
for he can recover the place waſted but once. 


Ax farther proof may be fitly alledged out of Mullin's caſe in So Mullins caſe; 
mentaries, where it is faid, that for timber- trees tithes ſhall not be paid. 
And the reaſon of the book is well to be obſerved; for that tithes are to 


be paid for the re venue of the inheritance, and not for the inheritance it ſelf, 


Nar, 


PS, 


0e. p. 4. f. 62. red our of Herlackenden's caſe, L. Coke p. 4. f. 62. I mean the principal 


# 
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Nax, my lords, it is notable to conſider what a reputation the law gives 


to the trees; even after they are ſevered by grant, as may be plainly infer. 


caſe ; where it is reſolved; that if the trees being excepted out of a leaſe 

be granted to tlie leſſee, or if the grantee of trees aceept a leaſe of the 

land, the property of the trees drown not, as a term ſhould drown in 4 
freehold, but eat as a chattel divided; which ſhews plainly, though they 

be made tranſitory; yet they ſtill to ſome purpoſes ſavour of the inheritance: 

for if you go a little farther, and put the caſe of a ſtate tail, which is a ſtate 

of inheritance, then I think clearly they are reannexed. But on the othet 

ſide, | if a man buy corn ſtanding upon the ground, and take a leaſe of the 

lame ground, where the corn ſtands, 1 ſay plainly it is reaffixed, for paria 

Ap it is no leſs worthy: the note what an operation the inheritance leav- 

eth behind it in matter of waſte, even when it is gone, as appeareth in the 

caſe of tenant after poſſibility, who ſhall not be puniſhed;'for though the 

new reaſon be, becauſe his eſtate was not within the ſtatute of Glouceſter; 
yet 1 will not go from my old Mr. Littleton's reaſon, which ſpeaketh out 

| of the depth of the common law, he ſhall not be puniſhed for the inheri. 
tante ſale which was once in him. | ee 
Bor chis will receive a great deal of illuſtration, by conſidering the Ter- 
minor eſtate, and the nature thereof, which was well defined by Mr. Heath 
Cho ſpake excellent well to the caſe) that it is ſuch as he ought to yield up 
the inhieritance in as good plight, as he received it; and therefore the word 
The deriration marius (which is the word of the ſtatute of Marlebridge) cometh, as! 
_— 2 conceive, 4 firmando; becauſe he makes the profit of the inheritance; which 


marine. © Otherwiſe: ſhould be upon account, and uncertain, firm and certain; and ac- 


cCordingly feodi firma fee - farm is a perpetuity certain: Therefore the nature 
and limit of a particular tenant is to make the inheritance certain, and not 
to make it worſe 1 „ Hai Hel 8 
1. THEREFORE he cannot break the ſoil otherwiſe than with his plough- 
- ſhare to turn up perhaps a ſtone, that lyeth aloft; his intereſt is in 2 
naiot in profundo, he hath but tunicam terrae little more than the veſture. 
Ix we had firr- timber here, as they have in Muſcouy, he could not 
pierce the tree to make the pitch come forth, no more than he may break 
% 0 | 


The aides So we ſee che evidence, which is propugnaculum haereditatis, the factrels 
n and defence of the land belongeth not to the leſſee, but to the owner of 


the inheritance. . | 


Hom im- So the leſſec's eſtate is not accounted of chat dignity, chat it can Fo ho- 
Bounce in the mage, becauſe. it is a badge of continuance in the blood of lord and tenant. 
blood. Neither for my own opinion can a particular tenant of a manor have aid 
pn apr Bc pur file marier, ou pur fere fitz chevalier ; becauſe it is given by law upon 
ories ſhall not an indictment of continuance of blood and privity between lord and te- 
have aid. nant. 4 TO i pl 1 avs et; and. pes: 
And for the tree which is now in queſtion, do bur conſider in what a 
revolution the law moves, and as it were in an orb: for when the tree is 
young and tender germen terrae, a ſprout of the earth, the law giveth it to 


the leſſee, as having a nature not permanent, and yet caſily reſtored : when 


it comes to be a timber - tree, and hath a nature ſolid and durable, the law 
cCarrieth it to the leſſor. But after again if it become a ſcar and a dotard, and 
its ſolid parts grow putreſied, and as the poet ſaith, non jam mater alit, tellus 
vireſque 
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wvireſque miniſtrat, then the law returns it back to the leſſee. This is true 
juſtice, this is ſuum cuique tiribuere ; the law guiding all things with line of 


meaſure and proportion. | 


An therefore that intereſt of the leſſee in the tree, which the books The phraſe 
call a ſpecial property, is ſcarce worth that name. He ſhall have the ſhade, — bg” bor 
ſo ſhall he have the ſhade of a rock; but he ſhall not have a cryſtal or Brj- property in the 


feoll diamond growing upon the rock. He ſhall have the pannage ; why : es vey i 


that is the fruit of the inheritance of a tree, as herb or graſs is of the ſoil: hath bu 


He ſhall have ſeaſonable loppings ; why? ſo he ſhall have ſeaſonable diggings Profs of the 
of an open mine. So as all theſe things are rather profits of the tree, than m_ 


any ſpecial property in the tree. But about words we will not differ. 
So as I conclude this part, that the reaſon and wiſdom of law doth match 
things, as they conſort, aſcribing to permanent ſtates permanent intereſt, 
and to tranſitory ſtates tranſitory intereſt; and you cannot alter this order 
of law by fancies of clauſes and liberties, as I will tell you in the proper, 
place. And therefore the tree ſtanding belongs clearly ro the owner of the 
inheritance. „ | i | 
Now come I to my ſecond aſſertion, that by the ſeverance the owner- 
ſhip or property cannot be altered ; bur that he that had the trees as parr 
of the inheritance before, muſt have it as a chattel tranſitory after. This 
is pregnant and followeth of ir (elf, for it is the fame tree ſtill, and as the 
Scripture ſaith, uti arbor cadit, ita jacet. dt : 80 
Tax owner of the whole muſt needs own the parts; he that owneth 
the cloth owneth the thread, and he that owneth an engine, when it is 
entire, owneth the parts when it is broken; e cannot alter property. 


Axp therefore the book in Herlackender's caſe doth not ſtick to give it "SIR 
ſomewhat un terms; and to fay that it were an abſurd thing, that the cafe. 


leſſee which hath a particular intereſt in the land, ſhould have an abſolute 
roperty in that which is part of the inheritance: you would have the 
ſh ow draw the body, and the twigs draw the trunk. Theſe are truly 
called abſurdities. And therefore in a concluſion ſo plain, it ſhall be ſuffi- 
cient to vouch the authorities without enforcing the reaſons. 
And although the diviſion be good, that was made by Mr. Heath, that 
there be four manners of ſeverances, that is when the leſſee fells the tree, 


or when the leſſor fells it, or when a ſtranger fells it, or when the act of 


God, a tempeſt fells ir, yet this diviſion tendeth rather to explanation than 
to proof; and I need it not, becauſe I do maintain that in all theſe caſes 
the property 1s in the leſſor. | 5 


And therefore I will uſe a diſtribution which rather preſſeth the proof. Three 
The queſtion is of property. There be three arguments of property, ments 
ges, ſeiſure, and grant; and according to theſe I will examine the property ges 


of the trees by the authority of books. 

Axp firſt for damages. a 
Fox damages look into the books of the law, and you ſhall not find the 
leflee ſhall ever recover damages, not as they are a badge of property; for 
the damages, which he recovereth, are of two natures, either for the ſpe- 
cial 5 4 (as they call it) or as he is chargeable over. And for this to 


avoi 


and the third when he ſhall recover for the body of the tree, which is a ſpe- 
cial caſe, and ſtandeth merely upon a ſpecial reaſon. : | 


Yor. . D d Tux 


power 


length, I will ſelect three books, one where the leſſee ſhall recover 
treble damages, another where he ſhall recover but for his ſpecial property, 


| 
] 
oh 
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HE. 3.f. 27. Tar firſt is the book of 44 E. III. F. 27: where it is agreed, that if te. 
nant for life be, and a diſſeiſor commit ads the leſſee ſhall recover in 
treſpaſs as he ſhall anſwer in waſte : but that this is a apr of recovery of da. 
* mages, though per accidens may appear plainly. 

Fox if 25 leſſor dye, whereby his action is gens, then the diſſeiſor i i 
| likewiſe diſcharged, otherwiſe than for the ſpecial property. 

954 f 35. Tris ſecond book is 9 E. TV. f. 35. where it is admitted Ghar if the leflor 


himſelf cut down the tree, the lefſce ſhall recover but for his ſpecial 'profir 


of ſhade, lo becauſe he is not charged over. 

44 E. 3. f. 44. THE third i * ll 44. where it is ſaid, that if the leſſee fell trees 
to repair the barn which is not ruinous in his own default, and the leſſor 
come and take them away, he ſhall have treſpaſs, and in chat caſe he ſhall 
recover for the very body of the 8 85 for he hath an abſolute propetty in 
them for that inten. 


38 AN. f. 1. An that it is only for that intent appeareth notably by the book 38 4 7 


f. 1. If the leſſee after he hath cut down the tree employ it not to re 


tions, but employ other trees of better value, yet it is waſte; which ſheweth 


lainly the rty is reſpective to the employment 
5 E. 4. f. = wo K. IW. f. 100. £ goeth farther and ſhe weth, that the ſpecial ro- 


ney which the leſſee ha wh was of the living tree, and determines as er- 
Leeder g caſe faith by ſeverance; for then magis dignum trahit ad ſe minus 
aignum The it faith, that the leſſee can't pay the workman's wage with 
chole parts of the tree which are not timber. And fo I leave the firſt de- 
monſtration of property, which is by damages; except you will add the 
27 H. 8. f. 1g. caſe of 27 H. VIII. f. 13. where it is ſaid, that if tenant E lite and he in 
the reverſion join in a leaſe for years, and leſſee for years fell timber trees, 
they ſhall join in an _ of yn —_ * 4—— ee ſhall recover 
the whole dama great r t property was in the 
leſſee for years, * general in him in the reverſion, ſo the tenant for life 
meane had neither the one nor the other. 
Now for the ſeiſure you may not look for plentiful authority in that: 
for the leſſor, which had the more beneficial remedy by action for treble da- 
mages, yay little reaſon to reſort to the weaker remedy by ſeiſure, and leaſes 
wit peachment were then rare, as I will tell you anon. And there- 
fore the 2 of the ſeiſure came chiefly in experienc n the caſe of 
the windfalls, which could not be puniſhed by action of Sie 
40 E. 3. Hl. 22. FIRST therefore the caſe of 40 E. II. 4 22. is expreſs, where at the 
Kings ſuit in the behalf of the heir of Darcy who was in ward, the King's 
leſſee was queſtioned in waſte, and juſtified the taking of the trees, becauſe 
they were overthrown by winds, and taken away by a ſtranger. Bur Km. 
vet faith, although one be ardian, yet the trees, when by their fall they 
are ſevered from the freehold, he hath no property of the chattels, but they 
appertain to the heir, and the heir ſhall have treſpaſs of chem againſt a 
, and not the guardian, no more than the bailiff of a manor. So 
that that book rules the intereſt of the tree to be in the heir, and goes to 
appoint farther, that he ſhall have treſpaſs for them; bur of ſeilure there 
had been no queſtion. 
2 H. 7. t. 14. So again in 2 H. VII. it words l for the timber: trees 


the leſſor way take them; for they are his, and ſcemeth to take ſome dif 
Rienceberieen chern and the 2 8 
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chat the intereſt is in the leſſor: and thus much for the ſeiſure. 


dor a man may have a property, and yet not grantab 
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ſhould have the timber of a houſe which fell by tempeſt; and ſaith the book, 
ir ſcems it doth appertain to che leſſor; and good reaſon, for it is no waſte, 
and the leſſee is not bound to re- edify it: and therefore it is reaſon the leſſor 


dave it; but Herlactendens caſe goes farther, where it is ſaid that the leſſce 


may help himſelf with the timber, if he will re- edify it; but clearly he hath 
no intereſt but towards a ſpecial employment. n 
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Is like reaſon is of the timber of an houſe, as appears 34 E. 3. f. 5.34 2. 3. fl. 5. 
abridg d by Brook, tit. waſte, pl. 34. When it is ſaid; it was doubted who — ; 


Now you have had a caſe of the timber- tree, and of the timber of the 9 E. 4. f. 3r. 


houſe, now take a caſe of the mine, where that of the trees is like wiſe pur, 
and that is 9 E. IV. f. 35. where it is ſaid by Needham; that if a lcaſe be 
made of land wherein there is tin, or iron, or lead, or coals, or quarry, and 
the leſſor enter and take the tin or other materials, the leſſee ſfall puniſh 
him for coming upon his land, but not for taking of the ſubſtances. And 
ſo of great trees: but Danby goes farther, and ſaith, the law that gives him 
the thing, doth likewiſe give him means to come by it; but they both agree 


7 


Fon the grant, it is not ſo certain a badge of 33 as che other two ; 


| „ becauſe ir is turned 
into a right, or otherwiſe ſuſpended. And therefore it is true, that by the 
book in 21 H. VI. f. that if the leſſor grant the trees, the grantee” (hall 
not take them, no not after the; leaſe expired; becauſe his property is but 
de futuro, expectant; but tis as plain on the other ſide that tlie leſſec cannot 


grant them, as was reſolved in two notable caſes, namely the cafe of Mar- 


ood and 


wood and Sanders 41. El. in communi banco; where it was ruled, that there. C. 


tenant of the inheritance may make a feoffment with exception of 'timber- 


trees; but that if leſſee for lite or years {ct over his eſtate with an exception 


of the trees, the exception is utterly void; and the like reſolution was in the 


cale between | Foſter and Mills plaintiff, and Spencer and Baord deſendant, Tage- and 


28 Elig. rot. 820. | 5 0 335 

Now come we to the authorities, which have an appearance to be 
againſt us, which are not many, and they be cafily anſwered not by diſtin- 
guiſhing ſubtilly, but by marking the books adviſedly. wrt inch Pens: 5s! 
1. THERE be two books that ſeem to croſs the authorities, touching che 


611 ++ Spencer's caſe. 


intereſt of the windfalls, 7 H. VI. and 44. E. III. f. 44. whereupon waſte 7 E. 6.4 E. z. 
brought and aſſigned in the ſucciſion of trees, the juſtification is, that they f. 44: 


were overthrown by wind, and ſo the leſſee took them for fuel, and allowed 
for a good plea ; bur theſe books are reconciled two ways, firſt! look into 
both the juſtifications, and you ſhall find that the plea did not rely only in 
that they were windfalls, but couples it wich this that they were firſt ſear; and 
then overthrown by wind; and that makes an end of ir, for ſear trees be- 


long to the leſſee, ſtanding or felled, and you have a fpecial replication in 


the book of 44. that che wind did but rend them, and buckle them, and 
that they bore fruit two years after. And 2dly, you have ill lack with 
your windfalls, for they be ſtill apple-trees which are but waſtes per acct 
dens, as willows, or thorns are in the ſight of a houſe ; bur when they are 


once felled, they are clearly matter of fuel. | F 
ANoTHER kind of authorities, that make ſhew againſt us; are thoſe that 
fay chat the leſſee ſhall puniſh the leſſor in treſpaſs for taking the trees, 
which are 5 H. IV. f. 29. and 1 Mar. Dyer. f. 90. Mervius caſe; and yu might 
add if you will 9 E. IV. the caſe vouched before, unto which che anſwer 
is, that treſpaſs muſt be underſtood for the ſpecial property, and not for the 


5 H. 4. f. 29. 
1 M. f. go. 
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body of the tree; for thoſe two books ſpeak not a word, what he ſhall re- 
cover, nor that it ſhall be to the value. And therefore 9 E. IV. is a good 
expoſitor, for that diſtinguiſheth where the other two books ſpeak inde- 
finitely; yea, but 5 H. IV. goes farther, and faith, that the writ ſhall pur. 


port arbores ſuas, which is true in reſpect of the ſpecial property; neither 


are wrirs to be varied according to ſpecial caſes, but are framed to the gene. 
ral caſe, as upon lands recovered in value in tail, the writ ſhall ſuppoſe 40. 
num a gift. | phos es 


. 56% An the third kind of authority is ſome books (as 13 H. VII. f 9.) char 


12E.4.f.8. the authority ſeerns to be 12 


lay, that treſpaſs lies not by the leſſor againſt the leſſee for cutting down 
trees, but only waſte; but that is to be underſtood of treſpaſs vi & ar- 
mis, and would have come fitly in queſtion, if there had been no ſeiſure in 
|. Uron all which I conclude, that the whole current of authorities proy. 


eth the properties of the trees upon ſeverance to be in the leſſor by the 


rules of the common law; and that although the common law would not 
ſo far protect the folly of the leſſor, as to give him remedy by action, where 
the ſtate was created by his own act; yet the law never took from him his 
property; ſo that as to the property before the ſtatute and ſince, the law 
Weine. 


Now come 1 to the third aſſertion, chat the ſtatute of Glouceſter hath 


not transferred the property of the leſſee upon an intendment of recom- 


pence to the leſſor, which needs no long ſpecch: it is grounded upon a 


| probable reaſon; and upon one ſpecial book. 


Tux reaſon is, that damages are a recompence for property: and there- 
fore that the ſtatute of — giving damages ſhould exclude property ; 

2 E. IV. f. 8. where Catesbey affirming that the 
leſſee at will ſhall have the great trees, as well as leſſee for years or life: 


Fuirfam and Jennings correct it with a difference, that the leſſor may take 
them in the caſe of tenant at will; becauſe he hath no remedy by the ſta- 
tute, but not in caſe of the termors. n 0608 


Iuis conceit may be reaſonable thus far, that the leſſee ſhall not both 
ſciſe and bring waſte ;. but if he ſeiſe, he ſhall not have his action; if he 
recoyer by action, he ſhall not ſeiſe: for a man ſhall not have both the 


thing and recompence; it is a bar to the higheſt inheritance (the kingdom 


of heaven) eue mercedem ſuam. But at the firſt, it is at his election, 
whether remedy he will uſe, like as in the caſe of treſpaſs; where if a man 
once recover in damages, it bath concluded and turned the property. Nay, 
I invert the argument upon the force of the ſtatute of Glouceſter thus: that 
if there had been no property at common law; yet the ſtature of Glouceſter 
by reſtraining the waſte, and giving an action, doth imply a property, 


A ftatute giv- whereto a better caſe cannot be put than the caſe upon the ſtature de donis 


ing an action 
implieth an in- 
tereſt, 


” TO 
$4 
I 


conditionalibus, where there are no words to give any reverſion or remain- 
der; and yet the ſtatute giving a formedon, where it lay not before, being 
but an action, implies an actual reverſion and remainder. | 


Inus have I paſſed over the firſt main part, which I have inſiſted upon 
the longer, becauſe I ſhall have uſe of it for the clearing of the ſecond. 


Now to come to the force of the clauſe, abſque impetitione vaſti. This 
clauſe - muſt of neceſſity work in one of theſe degrees, either by way of 


Te of property, or by way of power and liberty knit to the ſtate, or 


way of diſcharge of action; whercof the firſt two I reject, the laſt 1 


receive. 
” * 
A 


Sock „FF | 1. THERE» 


+ ” 
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1. THEREFORE I think the other fide will not affirm, that this ' clauſe No grant ot 
amounts to a grant of trees; for then according to the reſolution in Her PPety. 
lactendens caſe, they ſhould go to the executors, and the leſſee might grant 

them over, and they might be taken after the ſtate determined. No it 

is plain that this liberty is created with the eſtate, paſſeth with the eſtate, 

and determines with the eſtate. JJ Cao © 2108: 2et Aioveret | 
 Tnar appears by 5 Hen. V. where it is ſaid, that if leſſee for years with-s H. 5. : 
out impeachment of waſte accept a confirmation for life, the privilege is 


kink ſo are the books in 3 E. III. and 28 H. VIII. chat if a leaſe be made 3 E. 3. 
without impeachment of waſte pur auter vie, the remainder to the leſſee for 
life, the privilege is gone, becauſe he is in of another eſtate; ſo then plainly 
it amounts to no grant of property, neither can it any ways touch the pro- 
perty, nor enlarge the eſpecial . of the leſſee; for will any man fay, 
that if you put — od and Janderss caſe of a leaſe without impeachment 
of waſte, that he may grant the land with the exception of the trees any 
more than an ordinary leſſee. Or ſhall the windfall be more his in this 
cgaſe, than in the other? for he was not impeachable of waſte for windfalls 
no more than where he hath the clauſe. Or will any man ay, that if a 
W ſtranger commit waſte, ſuch a leſſee may ſeiſe? theſe things I ſuppoſe no 
man will affirm. Again, why ſhould not a liberty or privilege in law be as 
ſtrong as a privilege in fact? as in the caſe of tenant after poſſibility: Or 
where there is a leſſee for life the remainder for life? for-in'theſe caſes they 
are privileged from waſte, and yet that trenches not the propert. 
Now therefore to take rhe ſecond courſe, that it ſhould be as a real power 
annexed to the ſtate; neither can that be, for it is the law that moldeth 
eſtates, and not mens fancies. And therefore if men by clauſes like volun- 
taries in muſick run not upon the grounds of law, and do reſtrain an eſtate 
more than the law reſtrains it, or enables an eſtate more than the law en- 
ables it, or guides an eſtate otherwiſe than the law guides it, they be 
mere repugnancies and vanities. And therefore if I make a feoffment in 
fee, provided the feoffee ſhall not fell timber, the clauſe of condition is 
void. And ſoon the other ſide, if I make a leaſe with a power that he ſhall 
fell tündet e e wn | 
So if I make a leaſe with a power that he may make feoffment, or that 
he may make leaſes for forty years, or that if he make default, I ſhall not 
| be received, ot that the leſſee may do homage; theſe are plainly void, as 
againſt law, and repugnant to the ſtate. No, this cannot be done by 'way + 
of uſe, except the words be apt, as is Mildmays caſe: neither is this clauſe in 
the ſenſe that they take it any better. e e 
TuxRETORE laying aſide theſe two conſtructions, whereof the one is 
not maintained to be, the other cannot be: let us come to the true ſenſe of 
this clauſe, which is by way of diſcharge of the action, and no more; 
wherein I will ſpeak firſt of the words, then of the reaſon, then of the 
authorities which prove our ſenſe, then of the practice, which is pretended 
to prove theirs; and laſtly, I will weigh the miſchief how it ſtands for out 


conſtruction or theirs. ien ein e 3% | | 
Ir is an ignorant miſtaking of any man to take impeachment for impedi- 
mentum, and not for impetitio, for it is true that impedimentum doth extend 
to all hindrances, or diſturbances, or interruptions, as well in puis as judi- 
cial. But impetitio is merely a judicial claim, or interruption by ſuit in law, 
and upon the matter all one with implacitatio. Wherein firſt we may take 
Vol. IV. GS £ light 


c 
2 


| funds to a per annum at ſuch feaſts, you 
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| light of the derivation of jmpetitio, which is a compound of che prepoſition. 
i, and the ve o, whereof the verb peto it ſelf doth ſignify a — 


but yet properly ſuch a demand as is not extra judicial: for the words petit 
judicium, petit auditum brevis, 8c. are words of acts judicial; as for the de. 
mand in pais, it is rarher requiſctio than petitio, as licet ſuepius requiſitus; ſo 
much for the verb peto. But the prepoſition in e it more, Which 
ſ  GgniGes againſt, as Cirero in Yerrem, in Catilinam, and ſo in compoſition, 
to inveigh is to {peak againſt: ſo it is ſuch a demand only where there is 
a party raiſed to demand againſt, that is an adverſary, which muſt be in a ſuit 
As Coke lib. 1. f. 17. Porter's caſe it was pleaded in bar, that dicta damiua 
Regina nunc ipſos Fohannem & Henricum Porter petere ſeu occaſionare non 
So likewiſe Cole 1, 1. f. 27, caſe of Alton woods, quod dicta domina reging 
nuns ipſimm proinde aligualiter impetere ſen occaſionare nom debet. 1) 
8o in the book of entries f. 1. litera D. 17. H. VII. rot. 2. inter placite 
Regis, & ſuper hoc venit N. B. Comonachus abbatis W. lock illins ordinaru, 
gerenſque vices ipfaus abbatis, ad quoſtunque clericos de quolibet crimine co- 
ram Domine Rege impetit ſtve irritat calummand, So much ex vi & uſutermini. 
Fo reaſon; firſt, it ought to be conſidered, that the puniſhment of 
waſte is ſtrict and ſevere, becauſe the penalty is great, treble damages, and 
_ this place waſted: and again, becauſe the leſſee muſt undertake for the ads 
af ſtrangers: whereupon I infer, that the reaſon which brought this clauſe 
in uſe, ab initio, was caution to fave, and to free men from the extremity of 
the penalty, and not any intention to countermand the propert. 
| App to this chat the law doth aſſign in moſt caſes double remedy, by 
matter of ſuit and matter in pais ſor diſſeiſings, actions, entries; for treſ- 
paſſes, action and ſeiſure, for nuſances, action and abatement; and as Lit- 
Zleton doth inſtruct us, one of theſe remedies may be releaſed without touch- 
ing the other. If the diſſeiſee releaſe all actions, ſaith Littleton, yet my 
entry remains ; but if I releaſe all demands or remedies, or the like words of 
a a general nature, it doch releaſe the right itſelf, And therefore I may be 
f opinion, that if there be a clauſe of grant in my leaſe expreſsd, that if 
my leſſee or his aſſigns cut down and take away any timber - trees, that I and 


my heirs will not charge them by action, claim, ſeiſure, or other interrup- 


tion, either this ſhall inure by way of covenant only, or if you take it to 

inure by way of abſolute diſcharge, it amounts to à grant of property in 

a 37: L che trees, like as the caſe of 3 2 1 grant, that if I pay not you 101. 
Il diſtrain for it in my manor of Dale, tho 


+ this ſound executory in power, yet it amounts to a preſent grant of a rent. 


property i the 9 "28 I conclude that the diſcharge of action the law knows, grant of the 


bear it. property the law knows, but this ame mathematical power being a power 

: amounting to a property, and yet no property, and knir to a ſtate that can- 

. not bear it, the law knoweth not, fertium penitus ignoramus : for the aurho- 
rities they are of three kinds, two by inference, and the third direct. 

42 E. 3. f. j THE firſt I do collect upon the books of 42 Edw. III. f. 23, and 24. by 

24. the difference taken by Mowbray, and agreed by the court, that the law 

doth intend the clauſe of di of waſte to be a diſcharge ſpecial, 

and not genetal ox abſolute; for there the principal caſe was, that there was 

a Clauſe in che leaſe, chat the leſſor ſhould not demand any right, claim, or 


challenge in the lands during the life of the leſſee. It is reſolved by the 
book, chat it is no bar in waſte; but chat if the clauſe had been that — 
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waſte to the wiſe, — 6 as of the y of her huſ- 
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teſſce ſhould not have been impeached for waſte, clearly a good bar; which 
demonſtrates plainly, that general werds, be chey never ſo loud and ſtrong, 
bear no more than the ſtate will bear, and to any other purpoſe are idle. 
But ſpecial words that inure by way of diſcharge of ation, are. I 

lowed by law. -* 
r an weed and . ai : 
E. III. f. 3 Hitzh. tit. waſte _ where: there was a clauſe.  Quod- liceat 17 « TE 


facere com modum ſuum meliori modo qu poterit. Yer faith J dork Feb, tit, 


this amount, that he ſhall for the making of his own prolit diſinherit the waſte, ror. 
leflor 2 Nego conſequentiam; ſo chat ſtill the law allows not of: the mt 
diſcharge, but of t ſpecial that goeth to the action. 

Tn ſecond authority by inference is out of 9 H. VI. f. 35. Rab. ito 6. f. 35. 
_ 39.and 32 H. VIII. Dyer fl. 47. where the learning is taken, that not- gt tit. 

this clauſe. be inſerted into a leaſe, yet a man may reſerve untb K. Dier. 

himſelf remedy by enrry: but lay I, if this clauſe ſhould have that fene fl. 
which they on the other fide would give it; namely, that it ſnould amount 
to an abſolute privilege and power of diſpoſing, then were the proviſo flat 
repugnant, all one as * it were abſque impetitione vaſti, prouiſo quad nun 


faciet vaſtum, which are contradictories; and note well that in the: book o - 


9 H. VI. the proviſo is quod non faciat vuſtum voluntarium in dombus ; which 
indeed doth bur abridge in one kind, and therefore may ſtand without re- 
pugnancy: but in the latter book it is general, that is to ſay abſque impetivione 
vaſli, & ſs contigerit ipſum facere i. — tunc licebit remtrare. And there 
Shelley making the objection that the condition was repugnant, it is fabv'd 
thus, ſed aliqui tenuerunt, that this word impetitione vaſt; is to be underſtood 
that ke ſhall nor be im leaded. by waſte, or puniſhed by action, und ſo im- 
deed it ought: Thoſe aliqui vecte tenuerunt. TODTION | 
Fox the authorities direct, they are two, the one 27 H. vl. aki 274 Fitzh, 
waſte 8. where a leaſe was made without impeachment of waſte, and a 1 8. 
ſtranger committed waſte, and che rule is, that the leſſee ſhall recover in 
treſpaſs only for the crop of che tree, and not for the body of the tree; lc 
is true it comes by a dicitur, but it is now a legitur; and a quaere there is, 
and reaſon, or elſe this long ſpeech were time ill ſpent. 

AnD the laſt authority is + cale of Sir Moyle Finch and his morker, i te- 
ferred to my Lord Mrey and Sit Roger Manwood, reſolved upon conference 
with other of the judges vouch'd by Mey in Herlackenden's caſe, and re- 
ported "x my lord chief N here e as a reſolution of law, being our 
very caſe. 

And for the tides to the a I know not one in all the law derer; Statute de \ 
they preſs the ſtatute of Marlebridge, which hath an exception in the pro- Marlevridge. 
hibition, firmarii non facient vaſtum, 8c. niſi ſpecialem inde habuerint conreſſi- 


onem per ſcriptum conventionis, mentionem faciens, quod hoc facere poſſint. 


This preſſeth not the waar for no man doubteth, but it will excule in 
an action of waſte; and , niſi habeant ſpecialem conceſſionem may be meant 
of an abſolute grant of trees themſelves: and otherwiſe the clauſe, abſ 
que impetitione vaſti raketh away the foree of the ſtatute, and looſeth what 


che ſtature bindeth; but it toucheth not the property at common law.. 


* For Littletons cafe in his title of conditions, where it is aid, chat if u rirderon. 


At e in fee be made upon condition, that che feoffee ſhall infeoff the 
husband and wife, and the heirs of their two bodies; and that the husband 


die, that: now the feoffee ought ro make a leaſe without impeachment 'of 


band, 
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Style; John à Style cutteth down the trees, the queſtion was whether the 
bond were forfeited, and that queſtion reſorteth to the other queſtion; whe. 
ter Jahn a Style; by virtue of ſuch leaſe, could fell the trees, and held by 
aon and Brown chat he could not; which proves plainly for us that he 


19 E. 2. 


.. + +. 2 here;: for we agree the clauſe to be lawful: nay, we ſay that it is in no fort 
Anmutile, but chere is uſe of it, to avoid this ſevere ty of treble $, 


> a ® 


tons own words, which is, that the feoffee ought to go as near the condi. 


is not to reach, neither doth Littleton undertake for tac. 
ebe: As for Culpeppers, 2 El. f. 184. it is obſcurely put and concluded in diyi. 
fe. _ ſion of opinion; but yet ſo as it rather makes for us. The caſe is 2 Eliz 


timber - trees, and afterwards makes a leaſe without impeachment of waſte 


cConceive it to be neither antient nor common. It is true I find at firſt in 


inheritance, yet it was without power to alien; but as ſoon as that was 


have power to abuſe the inheritance. 
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band and her begotten; whereby it would be inferred, that ſuch a leſſee 
ſhould have equal privilege with tenant in tail: the anſwer appears in Little. 


tion, and as near the intent of the condition as he may, but to come near 


Dyer f. 184. and is in effect this: a man makes a leaſe for years, excepting 


to Fohn a Style, and then granteth the land and trees to Fohn 4 Down, 
and binds himſelf to warrant and fave harmleſs John a Down againſt John; 


had no property by that clauſe in the tree; though it is true that in that 
caſe the exception of the trees turneth the caſe, and ſo in effect it proyeth 
Fox the practice, if it were fo antient and common, as is conceived; yet 
ſince the authorities have not approved, but condemned it, it is no better 
than a popular error: it is but pedum viſa eſt via, not recta viſa eſt via. But] 


19 E. II. ¶ mean ſuch a clauſe) but it is one thing to ſay that the clauſe i; 
antient; and it is another thing to ſay, that this expoſition, which they 
would now introduce, is antient. And therefore you muſt note that a prac- 
tice doth then expound the law, when the act which is practiſed, were merely 
tortuous or void, if the law ſhould not approve it; but that is not the calc 


But to ſpeak plainly, I will tell you how this clauſe came in from 13 of E. I 
till about 12 of E. IV. The ſtatute tail though it had the qualities of an 


ſer at liberty by common recoveries, then there muſt be found ſome other 
device, that a man might be an abſolute owner of the land for the time, 
and yet not enabled to alien, and for that purpoſe was this clauſe found 
out: for you ſhall not find in one amongſt an hundred, that farmers had ir 
in their leaſes; but thoſe that were once owners of the inheritance, and 
had put ir over to their ſons or next heirs, reſerved ſuch a beneficial ſtate 
to themſelves. And therefore the troth is, that the flood of this uſage came 
in wich pe ities, ſave that the n was to make an inheritance 
like a ſtem for life, and this was to make a ſtem for life like an inheritance; 
both concurring in this, that they preſume to create phantaſtical eſtates, con- 
trary to the ground of law. %% ß 

Ax therefore it is no matter, though it went out with the perpetuities, 
as it came in, to the end that men that have not the inherit ſhould not 


Ax for the miſchief and conſideration of bonum 2 certainly this 
clauſe with this expoſition tendeth but to make houſes ruinous, and to leave 
no timber upon the ground to build them up again; and therefore let men 
in God's name, when they eſtabliſh their ſtares, and their ſons or 
kinſmen in the inheritance of ſome portions of their lands, with reſervation 
of the freehold to themſelves, uſe it, and enjoy it in ſuch ſort, as may _ 


x 
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Fre ad ardificationem, and en er . tate good te poſterity, and 
tle. for the ſtate in general. : 
14. Anv for the timber of this realm dis ubs theſaurus 7; and i de 


matter of our walls, walls not only of our houſes, but of our illand : fs = as 
tis a general diſinheriſon to the kingdom to favour that | 
hey. to the decay of it, being ſo great alteady; ; and to fayour' waſte when 
the times themſelves are ſet upon waſte and (j — Therefore ſince the rea- 
ſon and authorities of law, and * policy of eſtate do meet, and that thoſe 
char have, or ſhall have ſuch conveyances, may enjoy the benefit of that 
clauſe to protect them in a moderate manner, that is, from the penalty of 
the action; it is both good law and good policy for che kin rally and not 
injurious or inconvenient for particulars, to take this clauſe ſtrictly, and 
HOO gr meaty aan: nen 


— i. alt. it. 
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x In the KING G- BEN C. 

— K 
T* manor of 3 parcel of the Duchy, and lying out of 

i. the county Palatine was (before the Duchy came to-the bing held 

= of the King by knighr's-ſervice in capite. The land in queſtion was 

«5/4 held of the ſaid — in ſoccage. The Duchy and this manor parcel there- 

I ir of deſcended to King Henry IV. King Henry VIII. by letters patent che 

1 19. of his reign granted this manor to Anthony Low, grandfather of the 

oo ward, and then tenant; of the land in queſtion, reſerving 26 J. 10 5, rent 

* and fealty, tantum pro omnibus ſervicus, and this pow ent is under the Duchy- 
ſeal b The wle is Me OY groom is held, whether in Fac of 


in ſoc 5 

Tux _ reſteth upon a point, unte Which all the queſtions ang are 
to be reduced. The firſt is, whether this renancy being by che grant of the 
King of the manor to the tenant, grown to an unity of poſſeſſion with the 


55 manor, be held as the manor is held, whic eee In. een to 5 
| be in ſoccage. 

his Taz ſecond, whether, the manor it ſelf be held. in ſoccage according to 

* the laſt reſervation; or in capite by reviyor of the antient ſeigniory, * Was 


in capite before the duchy came to the r W. 
IuxxxronE my firſt propoſition is, that this tenancy (which. withour | 
all colour is no parcel of rhe manor). cannot be comprehended within the 
tenure, reſerved upon the manor, 814 the, aw enen 
n 


4 2 
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liſtin, eenurethereupen m; and that not guided according ro-theexpres te- 
nure of the manor ; but merely ſecundum norman legis, b the intendment 
and rule of law, which muſt be a tenure by knighe s: ſetvice in capite. 
Ax my ſecond propoſitian is, chat admitting that the tonure of the te. 
nancy ſhould enſue the tenute of the manor : r Manor 
ir felf which was fiaſt held of the crown in gapite, the tenure ſuſpended by 
he conqueſt of the Duchy to the crown, being no oonveyed out of the 
crown under the duchy- ſeal only; (which hach no power to touch ot 
any intereſt, whereof the King WAS veſted in right of the crown) is e 
ſevered and diqoined from the antiant ſeigtiory, which was in capite, as che 
_ lame antient ſeignigry is revived, and ſo che mew reſervation woid ; | 
ſthe manor cannot be charged with two tenures. „„ 
The King ste- TEHIS 1 4 one of the greateſt and faireſt flowers of che crown, 


mm Ab which is the King's tenures, and that in their creation; which is more than 


a reſolution in cheir preſervation: for if the rules and maxims of law in the firſt raiſing of 
ny lüppef tenuges in cahite be weakened, this nips the flower in the bud, and may & 
ons or con- more hurt by a reſolution in law than the loſſes, which the King's te. 
cealments. nures do daily recciye by blivion or ſuppreſſion, or the . of off. 
cers, or the iniquity of jurors, or other like blaſts, whereby they att 

 _ continually ſhaken: and therefore it behoyerh us of the King's com. 

il to have a ſpecial care of this cale, as much as in us is to give (ail 


faction to che court. Therefore before I come to argue theſe two point li 
particularly, I will ſpeak ſomething of the favour of law towards tenures is f 

_— as that which will give a force and edge to all that I ſhall ſpeak after a 

No land in tbe THE conſtitution of this kingdom appeareth to be a free monarchy in d 
Wa 9s of nothing begter than in this; that as ghere is no land of the ſubject that i; P 
* oY charged to the crown by way of tribute, or tax, or tallage, except it be b 
tribute, and all ſet by parliament: ſo on the other fide there is no land of the ſubect, but ; 
by wy of is charged to the crown by tenure, mediare or immediate, and that by the b 
nure. ounds of the common law. This is the excellent temper and commixtyre : 
pf this eſtate, bearing marks of the ſoycreignty of the King, and of the { 
1 ot rr aber whoſe poſſeſſions are lia, not ir. | 

__  TznuRss, according to the moſt general diviſion, are of two nature, | 

the one containing matter of protectien, and the other matter of profit: 

that of protection is likewiſe double, divine protection and military. The - 

divine protection is chiefly procured by the prayers of holy and devout men; «, 


and great pity it is, that it was depraved and corrupted with ſuperſtition. 
This Topo ihe tenure in Sac which though in A lel 
than in ſoccage, yet in virtue it is more than knight's-ſervice. For ve 
read how, during the while Moſes in the mount held up his hands, the He- 
brews prevailed in battel, as well as when Elias prayed, rain came aſter 
drought, which made the plough go; ſo that I hold the tenure in franck- 
almoigne in the firſt inſtitution indifferent to knight's-ſervice and ſ Set- 
ting apart this tenure, there remaineth the other two, that of knight; ſer- 
vice, and that of foccage; the one tending chiefly to defence and protection, 
che other to proſit and maintenance of life. They are all three comprehended 
in the antient verſe, Ti _ tu protege, tuque labora.” But between 
- theſe two ſervices, knight's-lervice and ſoccage, the law of England makes 2 
eat difference: for this kingdom (my lords) is a ſtate neither effeminate, 
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like the laws of a nation, before whom Falius Cagſar turnmd his 
1 1 as their own prophet lays; Territa quaeſitis oftendit denga uiii. 


2 4 
* 
2 
* 
11 3 


And therefore howloeyer, men upon tiusband-like conſiderations: of profit 


eſteem of ſoccage tenuxes: yet the law that:laokethito the greamobvf the” 


; | kingdom, and Proccedeth upon 2 of ioſtare, giveth the probe- oat 


minence al altogether to knighr's-lervice. 
Wr Fe ard bekehrt lis D I 
=, in law paraged, if ' tender aA: marriage urghers parcmage : 
| = 35 that the knights foes were by the iantient Jaws the materials of 
all nobility ; for that it appears by diverſe records how many knights fees 
ſhould by computation $0.69 e. and ſo 0 an earldom. May, we 
ke that in the very parliament, che knights of the (hive are ro- 
e 2 o us the very icall, though it were 
1 council, bears a mark of arms and habilimerms uf war. To conclude, 
15 Ke whole 2 of this warlike nation, and the favours of law tend 
0 che advancement of military virtue and ſervice. /- I | 

Bur now farther, amongſt the terumes by . that of che 
King in capite is che molt hip and worthy; and che xcaſan is double; part- 
ly becauſe it is held of the King's exown and perſan; and partly berauſe che 


3 law createth ſuch a privity between the line of the crown, and rhe anter- 


WS tors of ſuch tenancies, as there cannot be an alienation without the 


the penalty of which alienation was by the camman lane che for- 


= licence, 
= feiturc of the ſtate itſelf, and by the ſtatute of . III. is xeduced to fie 
and ſcilure. And although this alte has been waworthily tanned by che 


vulgar (not cap#te,) captivity and thraldom ; yer that which they count ere 


dage, the law counteth ponour, like — in tail of the 
King's advancement, which is a great eftraint by the ſtatute of 34 H. VAL. 
but yer by that ſtatute it is imputed for an honqur. This favour of law to 


© | the tenure by knight's-ſeryice in capite produceth this effect, chat whereſo- 


ever there is no . ſervice eſſectually limited, or whereſocver that, which 


was once limited, faileth, the law evermore ſupplieth a tenure by 


ſervice in capite; if it be a blank once char the law muſt fill it up, 


che .: 


law ever with her on hand writes tenure by y knight's-ſervice "TY f. 47. 


| capite. And therefore the reſolution was notable by the judges of boch 
benches, that where the King confirmed to his farmers tenants for life, re- 
neud' per ſervicia debita, this was a tenure in capite e for other ſervices are 


ſervice requiſite required by the words of patents or grants, r 
e uicium debitum, by the rules of law. 2 


Tur courle therefore that I will hold in the proof of the firſt main point, 
ſhall be this. Firſt J will ſhew, maintain, and fortify my former grounds, 
that whereſoever the law createth the tenure of the King, che law hath no 
variety, but always raiſeth a tenure in capite. 

' SECONDLY, chat in the caſe preſent, there is not any ſuch tenure expreſſed, 


as can take place, and exclude the tenure in Jaw, but that there is as it were a 
17 to the law. 


Aup laſtly, I will ſbe w in what dies the former general rule receiverh. 
e ſhew of exception; and will ſhe w the difference between them and 
2 wherein |] hall include an anſiver to all char bach been ſaid on | 


the other ſide. 


Fox my, firſt propoſition I will divide into four beanches: firſt, I & 2 | 


where there is no tenure reſerved, the law createth a tenure in capit 
condly, where the tenure is uncertain ; thirdly, where the tenure red 
2 * is 
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. Fon che fit, if the: i eos = — * of — th 
6. is a renure in cupite; nay, i the King give vchiteacre and blackacre, an 
"NO tenure only of Whiteacre, and that a tenure expreſſed to be i 

3 u ſhall not for fellowſhip fake (becauſe they ate in ole pi 
incend he like remure of Dlackare; but * = be held in capitt. 
__ _ t land, as of a manor with warranty, and a ſpe 

| icial clauſe: Ar. A and the tenant be impleaded, and recover an 
_ this land ſhall be held in capite, and not of the manor. 

So if the King exchange the manot of Dale for the manor of Sale, which 
is held in * alchough it be by the words txcambium; yet hab Poet 
to equality of the-ſtate; not of the tenure, and the manor of Dale (if ny 


tenure be expreſſed) ſhall ** held in W o much for filence of th my 
nure. Li an 
Fon the 1 t eee el inter; Weg e l wr 
ramus is found by office, this by the common law is a tenure in capit old 
which is moſt for the King's benefit; and the preſumption of law is þ * 
| ſtrong, chat it amounts to a direct finding or affirmative, and the party ſhal "ok 
1 — f. have a ee or traverſe, which. as) ſomewhat way ol to a thing inde. bu 
_ finite. (3.41454 53 3 
105 80 ee ee ene heldef the Kiüg, 2s of a manor by knigh, 40 
ſervice, and the land return to the King by attainder, and then the hy 
it tenend per fidelitatem tantum,” and it returneth the ſecond ring no 
Aufiv's office. do the King, and the King granteth it per ſervicia antehac conſueta ; now be 
becauſe of the incertainty, neither ſervice ſhall take mo and the tenure ar 
ſhall be in capie, as was the opinion of you my lord chief juſtice, wher ee 
were commiſſioher to find an office after Auſtin's death. © - N 
Ss if che King grant land renend de manerio de Eaftgreenwich, 4: 1. ol 
ware de Hampton; this is void, for the ghee ar and ſhall” be held of 
che King in capie. 1} oni W © 
33 4.6.f, 57, - Fox the third branch, if abe King "ee Near! to be diſcharged vr cenure, c 
12 abſque- aliquo inde. reddendo, this is a tenure in capite; and yet if one ir 
a . E 2 next; 44 proxi mum, it ſhould be a ſoccage, for the leaſt i n 
| next to none at all: but you may not take rhe King's grant by argument; f 
but where they cannot take W effectually and Pundkusly, as chey a 
expreſſed, there youſhall reſort to the judgment of law. 
14H. 6. f. 18. So if the King grant land 7 er come i eft-ſon corn, t 
r e i 962 118 . 


Merefeild's Ix land be given to be held of aldi p not capable; as of Gab lain 
ak os a corporation not in eſſe, or of the manor of a ſubject, this i i 13 1 


1 n . 1 
So it land be given to hold by-iingadſible Seton]: es by pe the 
* ae ee an: 


fealty for all ſervice, this is a tenure in capite. 
Fo the fourth branch, which cometh neareſt to our b let us he 
where a ſeigniory was once, and is/ after extinguiſhed; this may be in two 
manners, by releaſe in fact, or by unity of been which is a  releale of 


diſcharge i in law. 
vid. 30 H. 8. AND thereſote let the caſe be that the K Ag coctabGerhs'to ba renant, that 
26,555 Bald aim in rcagey bis releaſes good, and the tenant ſhall hold 
Earls: own 502 e oibud:. ; ieee 2 ous 155 


1 
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now in capite, for the former tenure being diſcharged, the tenure; in la, 


ainder ouſter to the King, the ſtare. rail ſhall be held in capite, and the firſt 
tenancy, if it were in ſoccage, by the unity of the tenancy, ſhall be dilcharged, 


So hai els. which is in 1 E. III. a fine is levied to F. FC. in tail, che re. . 
— 
and a new raiſed thereupon: and therefore the opinion, or rather the quaere 
n DE 15k ly raed. ole ytms-2 A = A | 

Tuus much for my major propoſition, now for the minor, or the aſ- ( & 5 P. 1. 
ſumption, it is this: firſt, that che land in queſtion is diſcharged of tenure 


; lby the purchaſe of the manor; then that the reſeryation of the ſervice 


upon the manor cannot poſſibly inure to the renancy; and then if a corrup- 
tion be of the firſt renure, and no generation of the new; then cometh in 


f che tenure per nor mam legis, which is in capite. 


Axp the courſe of my proof ſhall be ab enumeratione partium, which is 
one of the cleareſt and moſt forcible kinds of argument. 3 

Ir this parcel of land be held by fealty and rent tantum, either it is the 
old fealry before the purchaſe of the manor, or it is the new fealty reſerved 


| and expreſſed upon the manor; or it is a new fealty raiſed by intendment of 


EE CE oh Ao U Ie Ee Daz Ea ER 
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held in capite. 3 


law in conformity and congruity of the fealty reſerved upon the manor ; 


but none of theſe, ergo, &c. | 


 Taar it ſhould be the old fealry, is void of ſenſe; for it is not ad eoſ- 


x dem terminos. The firſt fealry was between the tenancy and the manor, 


that tenure is by the unity extinct. Secondly, that was a tenure of a ma- 
nor, this is a tenure in groſs. - Thirdly, the rent of 26 J. 10 s. muſt needs 


| I be new, and will you have a new rent wich an old fealry 2 Theſe things 
care portenta in lege ; nay, I demand, if the tenure of the tenancy (Lowes 


tenure) had been by knighr's-ſervice, would you have ſaid that had remained > 
No, bur that it was altered by the new reſervation, ergo no colour of the 


| | | old fealty. 


THAT it cannot be the new fealty is alſo manifeſt ; for the new reſervati- 
on is upon the manor, and this is no part of the manor; for if it had eſ- 


e King in an ordinary eſcheat, or come to him upon a mortmain, 


in theſe caſes it had come in lieu of the ſeigniory, and been parcel of the 


. | manor, and ſo within the reſervation, but clearly not upon a purchaſe in 


Ac, the reſervation cannot inure, but upon that whichis granted i 


and this tenancy was never granted, but was in the tenant before; and 
therefore no colour it ſhould come under the reſervation. But if it be ſaid, 


that nevertheleſs the ſeigniory of that tenancy was parcel of the manor, 


and is alſo granted; and although it be extinct in ſubſtance, yet it may be RH. cow 
in eſſe as to the bing? ſervice: this deſerveth anſwer ; for this aſſertion may £#. 3. f. zo. 
be colourably inferred our of Carr's caſe. 5 


„Eine Edu. VI. grants a manor, rendring 941. rent in fee farm tenen- 


dum de Eaftgreemwich in ſoccage ; and after, Queen Mary granteth theſe 
rents amongſt other things tenendum in capite, and the — to 
the heir of the tenant; yet the rent ſhall be in eſſe, as to the King, but the 
land (faith the book) ſhall be deviſable by the ſtatute for the whole, as not 


— 


| 


/ Atv ſo the caſe of the honour of Picteringe, where the King gran 6. A, 

the bailywick rendring rent; and after granted, the honour and the baily- 

wick became forfeited, and the * took forfeiture thereof; hereby 
r 8 8 


Vor. IV. 
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| | anaineth as to the King our of the bailywie 
Tus cab balls iy ane 5 ind wy n make for m: 


chere be two differences that avoid them. Firſt, there the tenures or rent 


e 's benefir, and here they ſhould de 
t eſſe to the King's prejudice, who otherwiſe have a more bene. 
ficial tenure. Again, in theſe caſes the firſt reſervation was of a thing jy 


eſſe, at the time of the reſervation ; and then chere is no reaſon the ad 


. mean held before; as where the menalty is 
the renancy is granted to the mean, or 


yet they are tenures b 


ſubſequent of the King's tenant ſhoald prejudice the King's intereſt once 
veſted and ſettled: but here the reſervation was never good, es ks 
out of a thing extinct in the inſtant. 

Bur the plain reaſon, which ak e ee for us; be fs 
that where the tenure is of a tent or ſeigniory, which is afterwards drowned 
or extinct in the land; yet the law judgeth the ame rent or ſeigniory to be 
in eſſe, as to ſupport the tenure: but of what? only of che ſaid rent or ſeig. 
nioty, and never of the land itſelf? for the land ſhall be held by the ſame te- 


| 8 And fois the rule of Carr's caſe, where it is adjudged, 


gm ty Aron. the land was neverthelels deyie 
for the: whole, as no ways charged with that tenureG. 

R np ops let the fealry be reſerved our of the ſcigniory' bs 
tinct, yet that toucheth not at all the land: and then of neceſlity the land 
muſt be alſo held; and therefore een een 
land, and that muſt be in cupite. 


Au der this be acted Ge for all, Aae uur cald/(5 hor lie che ou 


caſes of a menalty extinct, where the tenant ſhall hold of che lord, as the 
to the tenant, or where 
the menalry deſcendeth to 
che cena; or whete the minaky is Beppe In all cheſe caſes rhe. te- 
nancy, I grant, is r before, and the difference is 
becauſt e was an old ſeigniory in being; which remaineth untouched 
and unaltered, fave that it is drawn a degree nearer to the land, ſo as there 


is no. queſtion in the world of a new tenure : but in our caſe there was'no 


lord paramount, for the manor itſelf was in the crown, and not held w_ 
nor no ſeigniory of the tnanor in eſſe, ſo as the queſtion is wholly v 
creation of a new ſeigniory, and not upon the continuance of an old. 

r ee ee ſhould create anew be mere 
fealry of this cel, gui the expreſs tenure u manor; it is 

he taabi edu riches aha ee I have 
aged be well underſtood and marked, they ſhew che law) plainly, chat 


it cannot be; for you ſhall ever rake che King's s grant ad idem, and not ad 
an an no more chan in the caſe of the abſque aliquo ret 
cc 


or as free as the crown; who would not ſay that in thoſe” caſes it 
22 
$ ſervice in capite. if the King by one pa- 

rent paſs two acres, r 


ty reſerved but upon the one of chem, you 
hall not ceſort to this ut 2 xpreſſum fer vibium reg at a, vel declare emen. No 


more ſhall you in our caſe imply chat the e tenure reſerſed upon the 


manor ſhall govern, or declare the tenure of the tenancy, or: -comroul the 


-  -  Inrendment of law concerning the ame. 


Now will L anſwer the cafes, which give ow Ss ws 
Sie, an u they" have their * reaſons, and de not npugn 


„ „ ee 


” 


NURBES 1419 
Fꝛizsr, if the King have land by attainder of treaſon, and grant the land 
© ba of himſelf, and of other lords, this is no new tenure per nö 
legis communis; but the old renure per norman flatuti, Which taketh away 
the intendment of the common law; for the ſtatute directeth it ſo, and 
ol ; the King fhall do a wrong. id 42698 HE-12; ol dSHO8 20) nation 

Bao if che King grant land parcel of the demeſhe. of a: mator tenendun 


Lo VES OASE OF /T" 


Je nobis, or reſerving no tenure at all, this is a tenure of the manor, or af 
the honour, and not in capite: for here the more veliement preſumption 
controuleth the leſs; for the law doth preſume the King hath no intent 

to diſmember it from the manor, and fo to loſe: his court and the per - 


| _ if the King grant land tenendum by a roſe pro omnibus ſervitiis; this 

s not like the caſes of the abſque aliquo inde reddenda, or as free as the 
crown: for pro omnibus ſervittis ſhall be intended for all expreſs ſervice; whereas 25 H. 6. f. ;6. 
fealty is incident, and paſſeth racir, and fo it is no impoſſible or repugnans 9 | 
Tux caſe of the franckalmoigne, I mean the caſe where the King grants This is no 


lands of che Templers to J. F. to hold as the Templers did, which cannot fone 
be franckalmoigne; and yet hath been ruled to be no tenure hy knight 
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re © fw ot 


er- 
vice in capite, but only 1 is eaſily anſwered; far that the i caſe. 
franckalmoigne hers vo a tenure in ſoccage with a privilege, ſo the 
privilege cealeth, and the tenure remains. 
To conclude therefore, I fam up my arguments thus, my major is, where 
calamus legis doth write the tenure, it is knight's-ſervice in capite. My mi- 
nor is, this tenure is left to che law, ergo this tenure is in capite. 
Fon the ſecond point I will firſt ſpeak of it according to the rules of the 
common law; and then upon che ſtarutes of the Duchy. 1 . 
_ Frasr-I do grant, that where a ſeignioty and a tenancy, or a rent and 
land, or trees and land, or the like primitive and ſecondary intereſt are con- 
joined in one perſon, yea, though it be in anter drojt ; yet if it be of like 
3 they are fo extinct, as by act in law they may be revived, 4 
For if a man have a ſeigniory in his own right, and the land deſcend to 
his wife, and his wife dieth without iſſue, the ſeigniory is revived; but if 
he will make a feoffment in fee, ſaving his rent, he cannot do it. But there 
is a great difference, and let it be well obſerved between auter capacitie and 
auler droit; for in caſe of auter capacitie the intereſts are contigua, and not 
continua, conjoined, but not confounded. And therefore if the maſter of an © 
hoſpiral have a ſeigniory, and the mayor and commonalty of St. Albans 
have a tenancy, and the maſter of the hoſpital be made mayor, and the 
mayor grant away. the tenancy under the ſeal of the mayor and commonalty, 
the ſeigniory of the hoſpital is revived. al | 
8 natural capacity and politick, if a man have a ſeigniory to 
him and his heirs, and a Biſhop is tenant, and the lord is made Biſhop, and 
the Biſhop before the ſtatute grants away the land under the chapter's ſeal, 
the ſeigniory is revived. 
Tn fame reaſon is between the capacity of the crown and the . 
of the Duchy, which is in the King's natural capacity, though illuſtrate wit 
Tome privileges of the crown; if the King have the ſeigniory in the right of 
his crown, and the tenancy in the right of the Duchy (as our caſe is) and 
make a feoffment of the tenancy, the tenure muſt be revived ; and this is 
by the ground of the common law. But the caſe is the more fag by 
. 2 reaſon 


E 


er eee 
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reaſon of the ſtatute of 1 H. IV. 3 H. V. and 1 H. VII. of the Duchy, by 
which the Duchy-ſeal is enabled to paſs lands of the Duchy, but no ways to 
touch the crown; and whether the King be in actual poſſeſſion of the 
thing, that ſhould paſs, or have only a right, or a condition, or a thing in 
ſuſpence (as our caſe is) all is one; for that ſeal will nor extinguiſh ſo much 
as a ſpark of that which is in the right of the crown; and ſo a plain re- 
Ai if it be ſaid that a miſchief will follow); for that _ every Duchy 
patent men ſhall not know how to hold, becauſe men muſt go back to the 
antient tenure, and not reſt in the tenure limited: for this miſchief there 
grows an eaſy remedy, which likewiſe is now in uſe, which is to take both 
fl, and then all is le. 1 74 _ i i | 
"SECONDLY, as the King cannot under the Duchy t away his 
antient ſeigniory in the right of his crown; ſo he cede 
- reſervation by that ſeal, and ſo of neceſſity it falleth to the law to make the 
tenure : for every reſervation muſt be of the nature of that that paſſeth, as 
A2 Dean and Chapter cannot grant land of the chapter, and reſerve a rent to 
the Dean and his heirs, nor e converſo: nor no more can the King grant 
land of the Duchy under that ſeal, and reſerve a tenure to the crown; and 
therefore it is warily put in the end of the caſe of the Duchy in the com- 
mentaries, where it is ſaid, if the King make a feoffment of the Duchy 
land, the feoffee ſhall hold in capite; but not a word of that, it ſhould be by 
way = expteſs reſervation, but upon a feoffment ſimply, the law ſhall work 
To ai tel there is direct authority in the you but that ir is vis 
verſa; and it was the Biſhop of Salisburys caſe, the King had in the right 
of the Duchy a rent iſſuing out of land, which was monaſtery land; which 
he had: in the right of the crown, and granted away the land under the 
eat ſeal to the Biſhop; and yet nevertheleſs the rent continued to the 
[Duchy, and ſo upon great and grave advice it was in the Duchy decreed: 
ſo as your lordſhip ſeeth whether you take the tenure of the tenancy, or the 
tenure of the manor ; this land muſt be held in capite, and therefore, c. 
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REVOCATION of USES, 
tat KING - ENCH. 
| The um pur ou r dates ore thn of alu 


IR ohn Stanhope c the manor of hb-aſh to his la fr 
D put of he nur intending e he E. 
{ ? 2. n Gas Gipiake Sabo peyote of Ate lat accordi 


ro their occaſions, ſo as my lady were at no loſs by the excl „ inſe 

into the conveyance a oe wer of reyocation and alteration in this manner: 
e it ſhall be lawful for himſelf and his ſon ſucceſſively to alter, 

and the uſes, and to limit and appoint new uſes, ſo it exceed not 
8 E rents then anſwered; and that 
immediately after ſuch declaration, or making void, the feoffees ſhall ſtand 
ſeiſed to n Ita quod, he or his ſon within fix months after 


ſuch declaration, or making void, ſhall aſſure within the ſame towns, tan. 


tum terrarum & tenementorum, Sani valoris, as were ſo revoked ro the | 


| uſes expreſſed in the firſt conveyance. + 
Six John Stanhope his ſon revalitsUe und in Buy ough-aſh, and other: 


parcels not exceeding the value of 20 J. and within fix 122 aſſures to 


my lady and to the former uſes Burton: joice, and other lands; and the jury = 


have found that the lands revoked contain twice ſo much in number of 

acres, and twice ſo much in yearly value, as the new lands; but yet that 

the new lands are rented at 21 J. and find the lands of Burr 50 now 

out of leaſe formerly made: and that no gory of this ae 2 was 

given before the ejectment, but only that Sir Fohn Stanhope had by word 

„ allurance was * 
| 

Tus queſtion is whether — be well revoked; which que- 
ſtion divides itſelf into three points. 

| Fiasr, whether the ita quod be a void and idle clauſe? for if ta, then 
there needs no new aſſurance, but the revocation is abſolute per ſe. 

Tux next is, if it be an effectual clauſe, whether it be purſued or no? 
wherein the queſtion will reſt, whether the value of the OED! _ 
ſhall be only com ated by rent: 

And ae if in other poi it ſhould be well WS. 
inen can work i An Lam =. 


{ 


5:3 THE CASE OF 'REVOCATION'OF USES. 
Axp I ſhall lainly, that ita quod ſtands well with the 


' revocation; arid if it it ſhould fall to the ground, it draws all the reſt of * 
clauſe with it, and makes the whole void, and cant be void alone by it 


{clf. 

I SHALL — > likewiſe tliat the value muſt needs be acrbdNed not a tail 
value, or an àrithmetical valus y the rent, but a true value in Wh. and 
quality. . . 


Axy laſtly, that a notice is of necelliry; as. this caſe is. 

I W1LL not deny, but it is a great power of wit to make clear things 
doubtful; bur it is the true uſe of wit to make 8 things clear, he at 
leaſt to mai things that. are clear, to be clear, 
that Kin I; 29 2 "about will lin chis calc, x thy ans A 0 
cafe rather 0 aovelcy | an difficulty, — cherefore may require COIL 
but will not endure much argument; but to ſpeak plainly to my under- 
ſtanding, as the caſe hach fo equity in it (I mighe E piety) of it hath no 
great doubt in law. 

Fiss r therefore this it is, that J affirm, that the clauſe ſo thas e 9 00 
containing the recompence, governs the clauſe precedent of the power, 
and that it inake it wait arid expect otherwiſe than as by way of iticþtibn, 
but the effect and operation is ſuſpended, till that part alſo-bd performed; 
and if otherwiſe, then I ſay plainly you ſhall not conſtruc. by fractibns bu 
. and po —— rot; Same _ in don. Of the 

of chem 1 will ve four feaſons. Fo 

Tun firſt is, that the willenuf adde end eee en 
to the ſenſe; and not ſo thuch to reſpect how the words do takt 
4 but how the nth which are- guided kv * 1 take 


T0 Fer f 


* 

Hill and BILL and Seed did ee — in makes 
—_— aan; rendring 10 J. rent — uc.qhich feaſts . bee 
7ſt. * and Mithablmes : theſe words ſhall be inverted by law, as if they had been 

ſer thus, at Michaelmas and the Annuncaation, for elſe eee 

_ yeatly; bor there will be fourteen months to the firſt year. | AE MN A 
* FITEWTEL IA MS's cale 2. Ja. OM p. 6. f. 33. — ine in 
caſe, 2 Fac. Co. r of uſes, thar Sir Writram Hetz-Hulams ſhould have power to 
P-6. f. 33. = ange, revoke, determine, and make void the uſes limited: the 
—— ; for it is in nature firſt to determine the uſes, 
—— limitation of new. But the chief 
— 1 — might be done by the ſame deed; it is ad- 
24 not worth the {peaking to, that the law ſhall marſhal 
order of the words, that is, irt to make void, and then 


——! c c oi 9 2% Wo, &. 


; ajrainſt th 


1 e land 3 * — pokes make farther alliance 

o that you r ere t N et 
it muſt be ated firſt. - | 1 wn 1 

So if I et ind ben Teen, and ay farther, it ſhall be law ful Kit 

you to fake rwenry timber. trees to erect a new renement upon the land] ſo 

tbat my balliff - you where you ſhall take them, here the aſſign- 

ment, * — laced, muſt precede. And therefore the /Giammarians 

pres bane of pon the wit (pelo) -wikich fs a Rl and complete claulc 

- hay bogs rec orutionis circularis: for as in a circle there 
is not prius nor poſterius, ſo in one ſentence you ſhall not , reſpect the 1 

1 words; but though the wrt ye in * yet the ſenſe is round, wende 
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ATION OE USES. 


2 a <a For though you cannot 


ak all at once; ſo yet you muſt; conſtrue and all at on-. 
iT apply this; 1 oy apron though loco &- teoctih, 


fo: 
be pet N wo — And | therefore the ly il 
rather der n e words, than pervert the ſenſe. 0 : 


Bur it will be ſaid, chat in the caſes I put, it is left b Ul 
che act laſt limited ſhall be perſormed; and ſo the lam may marſhal it, as 
may ſtand witch poſſibility; and ſo if it had been in this caſe no mote but 
( ſo that Sir Thumas or John ſhould aſſure new lands) and no time ſpoken 
of, the aw might have intended it precedent. But in this eale it is pre- 


ciſely put to be x any time wichin ir monchs after the declaration,” and | 


therefore you cannot vary in the times. 

To $24 anfraby that the new e inuſt; dein dest dh e af 
the inſtrument or deed of the 2 _ the other ſide ix muſt be 
time precedent to the operation w, by the uſes chere - 
1 is not rr iefelf,, but to 
the warrant of the declaration. It ſhall be lawful, ſo that, &. And chis 


will 8 more plainly by my ſccand-reaſon, to which "nowS! come; for - 


as for the cavillation 3 word immediately, I will ſpeak to i after. 
FFF n of chit 
conjundtion or bo 0 0 no- man! make any 
doubt of it, if the . been /#, if Sir Thomas ſhall within ſox 2225 
of ſuch declaration convey ; but that it muſt have been intended precedent ; 
yet if you marł it well, theſe words ita quad and ji, — eber 


the ita quod may ſeem Sublcquent, and the ſj precedent, yet 
to the ſenſe. 


8d we ſee in 4 Edw. VI. G ee e wm baba 55 5 4 2, 
hou, Slaps —— &- reſidens efſe ; Ls prion po” 


to a condition ſubſequent ; for he could ace be xaliiens baſes ho cook the © * 
ſtare; andiſo vis verſs may it quod precedent, for elſe it muſt be idle 
or void. . — be. good —-— 
condition, yet more y it is babe condition precedetit not ſubſe: 
quent, but rather a qualification, or form, or adherent to the acts, whereto 
it is joined, and made par at eſſence, which will evideutly 
by other caſes. | For allow: it had been thus, ſo that the of declaration 
be iurolleu within ſix months, this is all one, ' as by deed inrolled wichin Gx 
months, as ir is aid in Dizg's caſe 42 Elz. f. 173. That by deed indented p: 
to be intolled s all one with deed indented and inrolled. t is but a anodus f. 
Fariendi, a deſcription, and of che ſame nature is the ita 
had been thus, it ſhall be lawful for Sir Thomas 70 declare, ſo that che 


declaration be with the conſent of my lord chief juſtice, is it not all one 


wich the more compendious form of penning, that Sir Thomas ſhall declare 
with the conſent of my lord chief juſtice? And if it had been chus, ſD 
chat Sir John wichin ſix months after ſuch declaration ſhall obtain the con- 
ſent of my lord chief juſtice, ſhould not che uſes have expected? But theſe 
you will ſay are forms, and circumſtances annexed to the 1 
0 ; why ſurely any collateral matter coupled by the ita quad is as fir 

che ita quod had been that oi John Stanhope within ſix months 


have 


123 


E. C. c 
— 


"wa 
quad. ſo if it Ez. 


I 24 


45 E. 3. 


qual fied, and reſtrained chat is to ſay, not the one without the other, and 
they 
itſe 


THE CASE OH REVOCATION! OF:.USES:” 
haue paid my lady 1000 J. or entred into bond, neuer more to diſtutb her 
or the like, all theſe make but one entire idea or notion, how that his 


are parts incorporated into che narure and eſſence of the auckoitry 
„ . . 280, De zr 
Tax third reaſon is the juſtice of che law in raking words ſo; as no m 
terial part of the parties intent periſn: for as one ſdith præſtat tonquere verba 
quam homines, better wreſt words out of place than my lady Stanhope out 
of her jointure, that was meant to her. And therefore it is elegantly faid 
in Fiz-Wilamss caſe, which I vouched before, though words be contra 
dictory, and (to uſe the phraſe of the book) pugnant tanquam'ex diametro 
yet the law: delighteth to make atonement, as well between words, as be. 
tween parties, and will reconcile them, ſo as they may ſtand, and abhorreth 
a vacuum, as well as nature abhorreth it; and as nature to avoid a varuum 
will draw ſubſtances contrary to their propriety, ſo will the law draw words, 
Therefore faith Littleton,” if 1 make a feoffment reddendo rent to a ſtranger, 
this is a condition to the feoffor, rather than it ſfrall be void, which is quite 
croſs; it ſounds a rent, it works a condition, it is limited to a third perſon 
it ĩnureth to the feoffor; and yet the law favoureth not conditions, but to 
avoid a Vacuum. 9 N oY } | vc} DE BL: Lo SINE: 05 91 IIK Hin 21 
So in the caſe of 45 E. III. a man gives land in frank „ the 
remainder in fee. The frank - marriage is firſt put, and that can be but 


7 


> 4 
, 
* 


tenure of the donor; yet rather than the remainder ſhould: be void, though 


it be laſt placed, the frank - marriage being but a privilege of eſtate ſhall bo 

| my Edt , ad ame. 20.1. 3M 300% 
80 33 H. VI. Treſſham's caſe: the King granteth a wardſhip, before it 
fall; good, becauſe it cannot inure by covenant, and if it ſhould not beg 
by plea, as the book terms it, it were void; ſo that, no, not in the King: 


A 


caſe, the law will not admit words to be void. Au ig 01 


q then the intent appears moſt plainly, that this act of Sir Jahn ſhould 
nn be actus geminus, a kind of twine to take back, and to give back; and to 


A 


1 
3 2 
* 


make an exchange, and not a reſumption; and therefore upon a conceit of 


xepugriancy; to take the one part, which is the privation of my lady's:join 
Nut and not the other, which i the „ | r 
thin utterly injurious in matter, and abſurd in conſtruction. Coe QB) 
I eur reaſon is out of the nature of the conveyance, which is by 
way of uſe, and therefore ought to be conſtrued more favourably according 
to the intent, and not literally or ſtrictly: for although it be lid in Feen 


and irregular; yet if the late authorities be well marked, 


mon law, but that in point of expoſition of words, they retain ſomewhat of 
their antient nature, and are expounded more liberally according to the in- 


tent; for with that part the ſtatute of 27. doth not meddle. And there- 


ſeoffment in ſee to the uſe of John @ Style for years, the remainder to the 


9 
r 0 1 
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in Nene 
and Dillor's caſe, and in Fitz-Wilkamss caſe, that it is ſafe ſo to conſtrue the 
ſtatute of 27 H. VIII. as that uſes may be made ſubject to the rules of the 


. * 

W ® 2 We" oe Sowa 8 

44 \ 4 * 
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common law, which the profeſſors of the law do know, and not leave them 
to be extravagant 

and the reaſon of them, you ſhall find this difference, that uſes in point of 
operation are reduced to a kind of conformity with the rules of the com- 
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4 Fon if I have the manor of Dale, 


a manors, and limits the uſe of the manor of Dale, and all other the lands 
manor of Sale to the uſe of himſelf alone. Now his wife ſhall have no 


e L 1 w —(—B . 0 YO ]. ¾ . , , ß . , nn mn "IF 


THE CASE OF/REVOCATION OF-USBS? uy 


right heirs of John 4 Downe, this remainder be good or no, theſe caſes 
will follow the grounds of the common law for flions,- in point of ope- 
ration; but ſo will it not be in point of „ 40 whom 6 op %&b 

| the manor of Sale lying both 
in Vale, and I make a leaſe for life of them both, the temainder of the 
manor of Dale, and all other my lands in Yale to John a: Style, the remain- 
der of the manor of Sale to Johm 4 Doume, this latter remainder; is void, 
becauſe it comes too late, the general words having carried it before to Fobn 
a Style. But put it by way of uſe, a man makes a feoffment in fee of both 


in Vale, to the uſe of himſelf, and his wife for her jointure, and of the 


jointure in the manor of Sale, and ſo was it judged in the caſe of the manor The at of 
| And therefore our caſe is more ſtrong, being by way of uſe, and you _ 
may well conſtrue the latter part to controul and qualify the firſt, -and ro 
make it attend and expect; nay, it is not amiſs. to ſee the caſe of Peryman 

41 Eliz. Coke p. 5. f. 84. where by a cuſtom a livery may expect; for irhes: Eu. Co. 
caſe was, that in the manor of Porcheſter, the cuſtom was, that a feoffment?: 5 f. 8. 
of land ſhould not be good, except it were preſented within a year in the 

court of the manor, and there ruled that it was but actus inchoatus, till it 


vas preſented; now if it be not merely againſt reaſon of law, that ſo ſo- 


lemn a conveyance as livery, which keeps ſtate, (I tell you) and will not 
wait, ſhould expect a farther perfection, a fortiori, may a conveyance in 
uſe, or declaration of uſe receive a confummation by degrees, and ſeveral 
at. And thus much for the main point.. wet 
Nou for the objection of the word immediate, it is but light, and a kind 
of ſophiſtry. They ſay that the words are, that the uſes. ſhall riſe imme- 
diately after the declaration, and we would have an interpoſition of an act 
between, vis. that there ſhould be a declaration firſt, then a new aſſurance 
within the ſix months; and laſtly, the uſes to riſe; whereunto the anſwet. 
is caly ; for we have ſhewed before, that the declaration and the new aſſur 
ance are in the intent of him that made the conveyance, and likewiſe in 
eye of law, but as one compounded act. So as immediately after the decla- 
ration muſt be underſtood. of a perfect and effectual declaration, with the 
adjun&s and accouplements expreſſed. 0 90% 25 | 5 
So we ſee in 49 E. III. f. 11. If a man be attainted of felony, that ) E. 3. f. 11. 
holds lands of a common perſon, the King ſhall have his year- day and waſte: 
but when? not before an office found: and yet the words of the ſtatute of 
praerogativa Regis are, Rex habebit catalla felonum, &. ſi ipſi habent liberum 
tenementum, ſtatim capiatur in manus domini, & rex habebit annum, diem & 
vaſtum: and here the word ſtatim is underſtood of the effectual and lawful 
time, that is after office foungcga. bo 5 | | 
So in 2 H. IV. f. 17. it appears by the ſtatute. of Acton Burnell, if: H. 4. f. tj. 
the debt be acknowledged, and the day paſt, that the goods of the debtors 
ſhall be fold flatim in French, mainetenant ; yet nevertheleſs this flatim ſhall 
not be underftood, not before the proceſs of law requiſite paſſed, that is, 
the day compriſed in the extennt. 2 i o 

So it is faid 27 H. VIII. f. 19. by Audley the chancellor, that the pre- 27 E. 8. f. ib. 
ent tenſe ſhall be taken for the future, 4 fortiori ſay I the immediate future 
_ 3 0 taken for a diſtant ITE? as if I be bound that 22 

Sh IK. - - | 1 ' fon 


196 


ermm and 0 
2 2 caſe, 37. Elz. a wan did deviſe lands in rail wich provio, chat 
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THE CASE OF REVOCWTION OF U SER. 


Bur in chis 1 doubt 1 We * ene etl de of opnie 
hae: it was intended char che lady Stanhope fhould be fix whole mon 
 wichout either the old jointure or the new; but that che old Ghould oxp —— 
until che new were ſettled without any iwerim. And fo I conclude this 
courſe of atonements {as Fitz-Williams's cale calls it) whereby I have proved, 
that all the words r of che ac may ſtand according co 
the intent of che 

I Max add ta; en ahunganti, dean clark} abs not vans 
> they muſt both 2 together; for the law loves neither fractions of 
oftaces, nor fractions of conſtructions: and therefore in Fermin —_ _ 
i 
viſee did to alien, his eſtate ſhould ceaſe, as if he were naturally 


dead. Is it id chere, chat the words, as if he were naturally dead, ſhall 


be void, and the words: e a rape but che whole 
01 


No, ; but 3 hall be void — 


of wards; which 


claaſe Hall be void. "And it is all one reaſon of a ; of an a if, fo 
r a 
if 1 make 4 leaſe for life ee a l rede 
ved this phofies, dul ſhall this be the fait Fan, and void for che ent 


3 if che power of declaration of uſes had been thus pen 


Joby Stanhope might by his e 


were inrolled" before the mayor of St. Albans, who hath no power to 


rake inrellments; or ſo chat the deed were made in ſuch ſore, as might not 
be made veid by impoſſibi- 
Wet ct doth ſtrike upwards and infect, and deſtroy the whole 


t: in all theſe and the like caſes che 


erefore, chat all the words ma Rand, is the firſt and truc 


| coure are tp words be void is the f and probable; but that the 


wecken pare ſhould be good, ang the aſſuring pare void, hath neither truth 
ili 
PD -—— ROY how chis value ſhould be meaſured, 
wherein methinks you are as ill a meaſurer of values, as you are an expounder 
Point L will divide, firſt conſidering what the law doch 
ly intend by the word value; and ſceondly to {ee what ſpecial words 
may be in theſe clauſes, either to draw it to a value of a preſent arrencation, 
er co underſtand it of a) juſt and true value. | 
Tux word value is a — well known to the law, and therefore cannot 
be Gere it be willingly miſunderſtood.) By che common law chere is 
upon a warrant a recovery in yalue. I pur the caſe therefore that I make 


. © *x' feoffinent in fee with warranty of the manor of Dale, being worth 20 |. 
per amum, and then in leaſe for 20 5. The leaſe expires; (for chat is our calc, 
| though I hold ir not needful) che queſtion is, wherher upon an eviction there 


ſhall not be recovered from me land to the value of 20 l. 
So if a man give land in — IR, | Mor, rented at 40 l. and no more 


work; there deſcendeth other b ps for a year or two for 
20 L. but worth $0 J. ſhall not e e 
En 233 ; 
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THE CASE OFF RE VOCATION OF USES. 

So if two ers be in tail, and they make ition of lands equal in 
rent, but far W in value, ſhall this bind chel ines; By no ja ; for 
there is no calendar ſo falſe ro udge of yalues, as the rent being ſometimes 
improved, ſomerimes antient, ſomerimes where great fines have de 
ſometimes where no fines ; fo as in point of recompence you were as good 
put ſalſe weights inte che hands of che h, as to ring in thig interproratign 
7 ue b 4 preſent grrenrarign. Pur ig is yor uch e pee oÞ 
general ; that which giveth colour, is the ſpecial words in the dae 
revocation, that the 20 l. value ſhould be according to the rents then an- 
ſwered; and therefore that there ſhould be a correſpondence in the compu- 
ration ew of the recom _— this is ſo 7 from countenancing 
that expo tion, as, noted, it c | it; for th uta ſe ua magis 
daceſtunt - firſt, it may be che intent of Sir homes * be He was 
double, partly to exclude any land in demeſhie, partly knowing the land 
was double, and as ſome ſay quadruple better than the rent, he would have 
the more {cope of revocation under his 20 l. vasae. 
Bur what is this to the claule of xecampence? firſt, we there any words 
ſecundum computationem 7 mm ? There are none. Secondly, doth the 
cauſe reſt, upon che words imilis waloris ? No, but jaiperh amm of [mois 
valoris comfound not predicaments ; for they are the merę- ones of pea- 
ſon. Here is both and quality; nay he faich fiher within" the 
fame towns. Why? marry it is ſome what to have men's poſſeſſions lie baum 
chem, and not diſperſed. So it mult .be as much, as good,” as near; fo 


plainly doch the intent appear, that my lady ſhould not be a loſes. 


ker che point of the norice it was dchaged by che ct uk 
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The effect of the firſt argument of the King's ſollicitor- general, in maintaining 
15 — of the council of the marches over the four fe 
ain ned. . IR. EET RICE NN INE LS | 

ME queſtion for the preſent is only upon the ſtature of 34 H. VIII. 
and though it be a great queſtion, yet it is contracted into finall 
vath room] for it is but a true conſtruction of a monoſyllable, the word 

enz FV 5 33 0 e o 
Tux expoſition of all words reſteth upon three proofs, the proptiety of 
the word, and matter precedent and ſubſequ et. 

MATTER precedent concerning the intent of thoſe that ſpeak the words, 
and matter ſubſequent touching the conceit, and underſtanding of thoſe that 
_ conſtrue and receive them. | ; 

FIRST therefore as to vis termini, the force and propriety of the word; 
this word (marches) ſignifieth no more but limits, or confines, or borders, 
in latin limites, or confinia, or contermina; and thereof was derived at the 
firſt marchio, a marqueſs, which was comes limitaneus. | 

Now theſe limits cannot be linea imaginaria, but it muſt have ſome con- 
tents and dimenſion, and that can be no other but the counties adjacent: 
and for this conſtruction we need not wander out of our own ſtate, for we 
ſee the counties of Northumberland, Cumberland, and Weſtmoreland, lately 
the borders upon Scotland. Now the middle {hires were commonly called 
the caſt, welt, and middle marches. 

To proceed therefore to the intention of thoſe, that made the ſtatute in 
rhe uſe of this word; I ſhall prove that the parliament took it in this ſenſe 
by three ſeveral arguments. 

Tux firſt is, that otherwiſe the word ſhould be idle; and it is a rule verbs 
ſunt 1 ut ſortiantur effetium: for this word (marches) as is confeſ- 
ſed on the other ſide, muſt be either for the counties marches, which is our 
ſenſe, or the lordſhips marchers, which is theirs ; that is, ſuch lordfhips, as by 
reaſon of the incurſions and infeſtations of the Welch in antient time, were 
not under the conſtant poſſeſſion of either dominion, but like the batable 
ground where the war played. Now if this latter ſenſe be deſtroyed, then 
all equivocation ceaſeth. | | 

THAT it is deſtroyed, appears manifeſtly by the ſtatute of 27 H. VIII. 

made ſeven years before the ſtatute, of which we diſpute; for by that ſta- 
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tute all the lordſhips marchers are made ſhire ground, being either annexed 
to the, antient counties of Wales, or to the antient counties of Eng land, 3 
3 | etected 
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THE JURISDICTION OF/THE/MARCHES. 


erected into new counties, and made parcel of the dominion of Wales, and 


ſo no more marches after the ſtatute of 27. So as there were no marches in 
that ſenſe at the time of making of the ſtatute of 34. om : 
Tux ſecond argument is from the comparing of the place of the ſtarute, 
whereupon our doubt riſeth (v4z.) that there ſhall be and remain a lord pre- 
ſident and council in the dominion of Males, and the marches of the fame, 
Sc. with another place of the ſame ſtatute, where the word (marches) is 
leſt out; for the rule is, oppoſita juxta ſe poſita magis eluceſcunt. There is a 
clauſe in the ſtatute, which gives power and authority to the King to make 


and alter laws for the weal of his ſubjects of his dominion of Males, there 


the word (marches) is omitted; becauſe it was not thought reaſonable to 


inveſt the King with a power to alter the laws, which is the ſubjects birth- - 


right in any part of the realm of England; and therefore by the omiſſion of 
the word (marches) in that place you may .manifeſtly collect the ſignifi- 
cation of the word in the other, chat is, to be meant of the four counties 
of England. le ; HIM 
Tux third argument which we will uſe is this: the council of the mar- 
ches was not erected by the act of parliament, but confirmed; for there 
was a preſident and council long before in E. IV. his time, by matter yet 
appearing ; and it is evident upon the ſtatute itſelf, that in the very clauſe 
W which we now handle, it referreth twice to the uſage, as heretofore hath 
been uſed. ; Wh oo rd e 
= Tris then I infer, that whatſoever was the King's intention in the firſt 
erection of this court, was likewiſe the intention of the parliament in theeſta- 
bliſhing thereof, becauſe the parliament builded but upon an old foundation. 
Tux King's intention appeareth to have had three branches, whereof 
every of them doth manifeſtly comprehend the four ſhires. W 0 
I x firſt was the better to bridle the ſubject of Wales, which at that 
time was not reclaimed : and therefore it was neceſſary for the preſident and 


council there to have juriſdiction and command over the Engliſh ſhires ;- 


becauſe that by the aid of them, which were undoubted good ſubjects, they 
might the better govern and ſuppreſs thoſe that were doubtful ſubjefs. 
Ap if it be ſaid that it is true, that the four ſhires were comprehended 
| in the commiſſion of oyer and terminer, for the ſuppreſſing of riots and 
| miſdemeanors, but not for the juriſdiction of a court of equity; to that I 
anſwer, that chere commiſſion of oyer and ter miner was but gladius in va- 
gina, for it was not put in practice 1 them; for even in puniſhment 
of riots and miſdemeanors, they proceeded not by their commiſſion of oyer 
and ferminer by way of jury, but as a council by way of examination. And 
again it was neceſſary to ſtrengthen that court for their better countenance 
with both juriſdictions, as well. civil and criminal, for gladius  gladium 
jan. is ds xt e eb ep og Nee, HE ers. 
Tux ſecond branch of the King's intention was to make a better equa- 
lity of commerce, and intercourſe in contracts and dealings between the 
ſubjects of Wales and the ſubjects of England; and this of neceſſity muſt 
comprehend the four ſhires: for otherwiſe, if the ſubject of England had 


been wronged by the Welch on the ſides of Wales, he might take his re- 


medy nearer hand. But if the ſubject of Males, for whoſe weal and benefit 
the ſtatute was chiefly made, had been wronged by the Exgliſb in any of the 
ſhires, he might have ſought his remedy at Weſtminſter. - TS 


Taz third branch of the King's intent was to make a convenient di . 


nity and ſtate for the manſion and reſiance of his eldeſt ſon, when he ſhould 


Na . Kk be 
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' with: forme authority civil, had not been convenient. 


the word (marches) will bear the ſenſe, that we give it. 


ſtatute, vi. ſince 18 E. IV. as the like number of years ſince: fo that it is 


of that council, exerciſed that juriſdiction; as at one time Bromley 


verſe others, by the King's learned council, which always were called to 


| ſhires were ever comprehended in the inſtructions, either by name, or by 


THE JURISDICTION OF THE MARCHES. 
be created Prince of Hales, which likewiſe muſt ny include the four 
ſhires : for otherwiſe to have ſent , ere gis to a government. 
which without the mixture of the four ſhires (as things then were) had 
more peril than honour or command; or to have granted him only a power 
of lieutenancy in thoſe ſhires, where he was to keep his ſtare, not adorm d 


So that here I conclude the ſecond part of that I am to ſay touching the 
intention of the parliament precedent. eee ee 
Now touching the conſtruction ſubſequent, the rule is good, optimus I. 
gum interpres conſuetudo; for our labour is not to maintain an uſage againſt 
a ſtatute, but by an uſage to expound a ſtatute; for no man will ſay, but 


Tu is uſage or cuſtom is fortified by four notable circumſtances; firſt 
that it is antient and not late, or recent; ſecondly, it is authorized and not 

pular, or vulgar; thirdly, chat it hath been admitted and quiet, and not 
2 — or interrupted; and fourthly, when it was brought in queſtion 
which was but once, it hath been affirmed judicio controverſo. WEE 
Fox the firſt, there is record of a preſident and council, that hath ex. 
erciſed and practiſed juriſdiction in theſe ſhires, as well ſixty years before the 


Janus bifrons, it hath a face backwards from the ſtature, as well as forwards, 

For the ſecond it bath received theſe allowances by the practice of that 
court, hy ſuits originally commenced there by remanding from the court 
of Weſtminſter, when cauſes within thoſe ſhires have been commenced here 
above; ſometimes in chancery, ſometimes in the ſtar-chamber, by the ad. 
mittance of diverſe great learned men, and great judges, that have been 


Morgan, and Brook, being the two chief juſtices, and chief baron, and di- 


the penning of the King's inſtructions; and laſtly, by the King's inſtructi. 
ons themſelves, which though they be not always extant, yet it is manifeſt 
that ſince 17 H. VIII. when Princeſs Mary went down, that the four 


that, that amounts to ſo much. So as it appears that this uſage or prac- 
tice hath not been an obſcure cuſtom practiſed by the multitude, which is 
many times erroneous,” but authorized by the judgment and conſent of the 
ſtate: for as it is vera vox to lay, maximus erroris populus mapiſter ; ſo it 


is dura vox to lay, maximus erroris princeps magiſter. . 


Fon the third, it was never brought in queſtion till 16 Eliz. in the caſe 
JJ 2 11:77 707 2009 00 HR Re uy 
Ap for the fourth, the controverſy being moved in that caſe, it was 
referred to Gerrard attorney, and Bromley ſollicitor, which was afterwards. 
chancellor of England, and had his whole ſtate of living in Shropſhire and 
Horcefter,, and by them reported to the lords of the council in the ſtar- 
chamber, and upon their report decteed, and the juriſdiction affirmed. 

. LastLy, I will conclude with two manifeſt badges and rokens, though 
bur external yet violent in demonſtration, that theſe four ſhires were under- 


ſtood by che word marches; the one the denomination of that council, 


which was ever in common appellation termed and ſtyled the council of 
the marches, or in the marches, rather than the council of Wales, or in 
Hales, and denominatio eft a digniore. If it had been intended lordfhips 
marchers, it had been, as if one ſhould have called my lord mayor, my lord 


/ 


2 2 
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mayor of the ſuburbs. But it was plainly intended of the four Engliſh ſhires, 


which indeed were the more worthy. 


And the other is of the perperual reſiance and manſion of the council, 


which was evermore in the ſhires, and to imagine that a court ſhould not 


have juriſdiction, whete it . is a ching * improvepls, for ey 
W ſhould be tanguam piſcis i in arid 

; So as upon the whole. maner, 1 conclude_thar dhe word; (marches) in 
W char place by the natural ſenſe, and true intent of the ſtatute, is meant of 
de four ſhires 


The fe] of that, that was ſpoken by vine Mon 7 
ſerjeant Harris, in anſwer of the former argument, and for 
the excluding of the or e OA the n in | the Jour 


ſhrres. 


HAT, which they both did deliver, was ded to o thee ads, 
# 5 Tag firſt, to eg the uſe of the word (marches) for lordſhips 
marchers. 
Tux ſecond to prove the continuance of that uſe of the wed after the 
ſtatute of 27. chat made the lordſhips marchers ſnire · grounds; whereupon 
it was inferred, that though the marches were ae in nature, yet they 


T4 remained i in name. 


Tu third was ſome collections, they macs upon the FRO of 34. where- 


by ny inferred that chat ſtature intended that word in that ſignification. 
Tor the rſt, they did allege diverſe ſtatutes before 27 H. VIII. and di- 
W verſe book-caſes of law in print, and diverſe offices and records, wherein 
= the word (marches) of Males was underſtood of the lordfhi marchers. 
Tax faid farther, and concluded, that whereas we ſhew our ſenſe of 
the word but rare, they ſhew theirs common and frequent; and wheteas 
we ſhew it but in a vulgar uſe and acceptation, they ſhew theirs | in a legal 
uſe in ſtatutes, authorities of books, and antient records, 

Trey ſaid farther; that the example we brought of marches upon Scor- 


land, was not like, but rather contrary ; for they were never call'd marches 


of Scotland, but the marches of England : whereas the ſtatute of 34. doth 
not ſpeak of the marches of England, but of the marches of Wales. © 


ThE v ſaid farther, that the county of Worceſter did in no place or point 


touch upon Males, and therefore that county could not be termed marches. 

To the ſecond they produced three proofs ; firſt, ſome words in the ſta- 
cute of 32 H. VIII. where the ſtatute providing for a form of trial for trea- 
ſon committed in Wales, and the marches thereof, doth uſe that word, 
which was in time after che ſtarure of 27. whereby they prove. the uſe pf 
the word corfrinued. _ © 

Tux ſecond proof was out of two places of the ſtature, Wen We 
diſpute, where hs word marches is uſed for the lordſhips marchers. © 

Tre third proof was the ſtyle and form of the e of oyer and 


ter miner even to this day, which run to give power and authority to the 


preſident and council there, infra principalitat. Walkae, and infra the four 
counties by name, with this clauſe Ether & murchias Walkae eiſdem comi- 
tatibus adjncent: whereby they infer two things ſtrongly, the one that the 
rr of «qr muſt, needs Si a eafgnct thing from 11 1 counties ; 1 
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vas * 


Iuxx faid farther, that otherwiſe th 


"The reply of the 


had been ſpoken. 
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other chat the word (marches) was uſed for the lordſhips marchers after 
borh ſtarutes. | DES 27 dt 
proceeding, which had been in che 
four new erected counties of Males by the commiſſion of oyer and terminer, 
by force whereof many had been proceeded with both for life, and other. 
ways, ſhould be called in queſtion, as Coram non judice, inſomuch as they 
neither were part of the e of Wales, nor part of the four ſhires, 
and therefore muſt be contained by the word (marches) or not at all. 
Fox the third head, they did inſiſt upon the ſtatute of 34. and upon 
the preamble of the ſame ſtatute. | | 
Iux title being an act for certain ordinances in the King's e 
dominion and principality of Wales: and the preamble being for the render 
zeal and affection that the King bears to his ſubjects of Wales. And again, 
at the humble ſuit and petition of his ſubjects of Wales: whereby they infer 
chat the ſtatute had no purpoſe to extend or intermeddle with any part of 
the King's dominions or ſubjects, but only within Wales. 7 
And for ulage and practice they ſaid, it was nothing againſt an act of 
Axp for the inſtructions they preſſed to ſee the inſtructions immediately 
after the ſtatute made. | 1 Fra 
-. Anp for the certificate and opinions of Gerrard and Bromley, they ſaid 
they doubted not, but that if it were now referred to the attorney and ſolli 


citor, they would certify as they did. | N 

Au laſtly, they relied, as upon their principal ſtrength, upon the preſi. 
dent of that, which was done of the exempting of Cheſhire from the late 
juriſdiction of the ſaid council; for they ſaid, that from 34 of H. VIII. until 
2 of Queen Eliz. the court of the marches did uſurp juriſdiction upon that 


county, being likewiſe adjacent to Wales, as the other four are; but that in 


the eleventh year of Queen Elizabeth aforeſaid, the ſame being queſtioned 
at the ſuit of one Radforde, was referred to the Lord Dyer, and three other 
judges, who by their certificate, at large remaining of record in the chan- 
cery, did pronounce the ſaid ſhire to be exempted, and that in the conclu- 
ſion of their certificate they give this reaſon, becauſe it was no part of the 


Principality, or marches of Males. By which reaſon they ſay it ſhould ap- 


pear, their opinion was, that the word marches. could not extend to coun- 
ties adjacent. This was the ſubſtance of their defence. En 


_- 


Cng's ſollicitor to the arguments of the © 
e ny 5 


- 
* 


TY AVING divided the ſubſtance of their arguments (ut ſupra) he did 

purſue the fame diviſion in his reply, obſerving nevertheleſs both a 
great redundancy, and a great defect in that, which was ſpoken. For 
touching the uſe of che word (marches) great labour had been taken, which 
was not denied: but touching the intent of the parliament, and the reaſons to 
demonſtrate the ſame, which were the life of the queſtion, little or nothing 
Ax therefore as to the firſt head, that the word marches had been often 
applied to che lord{hips marchers, he ſaid it was the ſophiſm, which is called 
ſcromachia, fighting with their ſhadows, and that = ſound of ſo many 


ſtatutes, ſo many printed book-caſes, ſo many records were nomina magna, 
: FTE. | 925 but 


"0 


- nne ea. 
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but they did not preſs the queſtion; for we grant chat the word marches 
hath ſignifications, ſometimes for the counties, ſometimes for the lordlhips 
marchers, like. as Northampton, and Warwick. is ſometimes taken for the 


towns of Northampton. and Warwick, and ſometimes for the counties 


of Northampton and Warwick, And. Dale and Sale are ſometimes ta- 


f ben for the villages or hamlets. of Dale and Sale, and ſometimes; taken for 


the pariſhes of Dale and Sale: and therefore that the moſt part of that they 
had ſaid, went not to the point. 1 gebe Ken 
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' To that anſwer, which was given to the example of the middle 3 5 


30 Scotland, it was ſaid, it was not ad idem; for we uſed it to prove that 


the word marches may and doth refer to whole counties; and ſo much it 


doth manifeſtly prove; neither can, they deny it. But then they pine 
upon the addition, becauſe the Engliſh counties adjacent upon Scot 3 
called the marches of England, and the Engliſh counties adjacent. 
Malts are called the marches of Wales; which is but a difference in — 
for ſometimes limits and borders have their names of the inward country, 
and ſometimes of the outward country; for the diſtinction of excluſrue and 
incluſive is a diſtinction both in time and place; as we ſee that that which 
we call this ng ee excluding the day, the French and the law 

en 


; | calls this day days, or * including the day. And if they had 
6, 


been called the marches upon or the marches againſt Wales, then it 


had been clear and plain; and what difference between the banks of che 


ſea, and the banks againſt the ſea? So that he took this to be but a toy, or 


| cavillation, for that phraſes of ſpeech are ad placitum, 2 recipiunt caſum. 


As to the reaſon of the map, that the county of Morceſter doth no way 


were annexed, ſome were laid to every other of the three ſhires, but none 
to Morceſter. And no doubt but this emboldened Mynd to make the claim 
to-Morceſter, which he durſt not have thought on for any of the other 
three. But it falls out well that chat, which is the weakeſt in probability, 
is ſtrongeſt in proof; for there is a caſe ruled in that more than in the reſt. 
But the true reaſon is, that uſage muſt over - rule propriety of ſpeech.; and 
therefore if all commiſſions, and inſtructions, and practices, have coupled 
thele four ſhires, it is not the map that will ſeyer then. 
Io the ſecond head he gave this anſwer. Firſt, he obſerved in 
that they had not ſhewed one ſtature, or one book · caſe, or onè record (che 


commiſſions of oyer and terminer only excepted) wherein the word (marches) 


was uſed for lordſhips marchers ſince the ſtatute of 


a very {mall while, like che ſound of a bell, aſter it hath been rung, and as 
indecd it is uſual when names are altert f 
pired, will continue for a ſmall time. 


then it * neither legal, nor ſo much as yulgar, but it 
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Tune, lie ſhe wd the impoſſibility How that ſighification mould cok, 


tigus, urid be intended by the ſtatute of 34. For if it did — muft be in one 


of theſe +wo ſenſes, eicher that it was meant of the lor ; marchers made 
of alles, '& of the lotdſhips marchers annexed to e four hies of 


land.” 

25 the fiſt of theſe; it is einly inpugned by pe ſtatute elk; for the 
firſt clauſe of che ſtarute deth (et forth that the principality arid doftinion 
of Wales ſhall conſiſt of twelve ſhires; wherein tt che new erected cout. 
cies, which were formetly lordſhips tnarchers, and whatſoever elſe was lord. 
ſhips tnarchets: anfh6xed to the antient Ebutities of Wales is 98. ehended 

fo char of ncesſſity all that territory or botdet whit be Wales + theft follow. 
«thr che Clable hymediately, wheteupon we now differ (ViZ.) that there ſhit 
be and remain a reſident and council in the ptincipality of Wites, and the 


matches of! the ſo that the parliametit could nor forger * fo on: what 


they had ſaid in che chile neit before: and therefore ke märckies they 
mem ſbihewyHt elle beſides that which was Wales.” Then if they fly & 
the (660d Refification, and fay tharit was meant by the lordfhips Ns 
annexedto rhe for Egliſb ſhites, that device is merely natd orati 
a mete fiction” and invention of wit, croffed by the whole baffi arid cut. 
tent ef practice; for if that were ſo, the Juriſdictiot of the 'codticit tod 
de oer 7 of thoſe ſhites, and in patt not ; and chen in the' fonts Eh 
minced agataſt #ny of the inhabitarirs of the four ſhires, # "onght 

been taid of fſhewd that they dwelt within the antient lord 
wheredf there ig nd ſhade chat can be ſhewed. 

Tas he procecded to the three: patticulats. And for tis Aitut 
for trial of — 


bs * 32 
he (Bd ft Was nebefa that the word (Ruf tHes) hot 


de added 8 Male, n gave this teafori, that the fkarute did nd 


tend to ie bfi of treafons, Which ſhould be comtaicted\ after hi 
une; but did fb look back to treaſons comtritted before: therefe 
this flatire being made but. five years after rhe ſtattite öf 27. that extingt 
eli the lordſiips riateticts; ard fooking back, as was tid, e 
with words) chat #hehude the pteter perfect tenſe, as well a che 
ted otily upon the word ales, theti 1 tf 
nies or P ron 8 Pe. marchers were made Part of Wh. ales, rt 
| the 
Als arivthes 2nfiver was en, which wel: Eat his Witte hit 
4 wot in! War ftatuté; it ene r © be reſertec to the folr flres, beet 
of the words lo Win —— it is coupled (b.) in Wait, and the 
rakes of rhe ' (ane; * here the Kings writ runs bt. a 
Tote TW plates ofthe ſtatute of 34. itſelf, herein te word baute 
Nufsc 1"16ralhips watt Rers; ff the be diigen marked, ir is fflerelh lo. 
phys gs th fer betty of them do {peak by Way of fetittl 1 
ate pak before the ſtagure: of 27. as the words themſelves being rea 
wi witticar- any orice eilloterwent; fo chat ci is ftilt to ale the 4 


abu of . bare olg feat With the new." „ Þ.co 
_-[1'Fo* 6 


| eme dich Bev Wr ths catkrinitftite' of thi nate in chat rrofital ct 


and refyitiner, which: {heinetth ch be thi belt 
eld SHE ie might tee fore WHar, if this fotm of penbing thofe com- 


Seen Bega fncr the farce 'of 27; But we fie forth: the 
idm i 1 Ff. VEE when the printeſs Mary went dow, funting in 


the ſame manner verbatim, and in that time it Was” proper, and c6uld not 
— So that it appeareth ghar it was but merely a fac mile, 
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| not bring ulage to èrbſs am act of p 
pound an act of parliament, where it is doubtful: and evermore contempo- 


eyet, is of — for to come no above fixry 
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chat notwirhſtanding the caſe was altered, yet the cletk of the crown += 
ſued the former grants. hurt! it did none, for the word (wiaythes) i is there 
ſuperfluous. 

Anp whiereds it was laid, chat the wotds in hols cinen vite'& 
fectual, becauſe elſe the proceeding in the four new erected ſhites of Wales 
ſhould be coram non judice; that objettion cartierh' no eblout at all; for it 

is plain, they have authority by the word Principality of Wales wirhout ad- 
dug the word matches; and that is proved by a flutniber of places in tlie 
ſtatute of 34. Where if the word I ales ſhould not cothpreherid thoſe ſhires, 
they ſliould be excluded in effect of the whole benefit df HE ſtarute ; tot 


: | the . (marches) is never added in any of theſe places. 


To the third head, touching the ttue intent of the ſatire; tis firft ed 
how naked their proof was in that kind, which was the life of thie que 
ſtion, for all the reſt was But in litera, & in corte. 

Hx obſerved alſo that all che = of out prof, thiat corcard chat 

int, they had paſſed over in filknce, as belike not able to anfivet; for they 
wy nothing to the firſt intentions of the erections df the court; whete- 
upon the parliament built nothing to the diverfity-of aug, Which was 
obſerved in tho ſtatute of 34; leaving out the word Jn + $ 4d reſti 
upon the word Males alone, nothing co the tefiarice; fiothing 1 15 the deno- 
mination, nothing to the continual 1 before che ſtattits and after, 0 
thing to the King's inſtructions, c. 

As for that that they gather our of che tirls and Piehl, this the: as 
cute was made for Wales; Ee 
ar the petition of the ſubyects of IM alen) ir Was lirthe to the piitps le; for ti 
man will affitm ori our part the fone Enpli/ſh A ue cee he under — 
juriſdiction of that council, either firſt by the King; ot after by the — 
ment for their own: fakes, being in parts tio — #wiors 5 but it 


WW congruities ſake; and for tlic good of Jules, thi tas! CANALS WA $2 


: and tur ars, non congruit cum toto. And therefore 

ere was no — — ſhould be made at their petition, cons 
ſidering they were not _ . but came ex conſequents. 

Axp whereas they ven othing againſt am act of parliament, 

it ſeems they do e a when they ok anſwer; for we do 


„Where it is clear, but to ex- 


ranea interretatio, uhether it be of ſtatute or Scripture, of, author whatſo- 
years after by — 
ly. of wit to expound a ſtatute otherwiſe thin the ages immechntely fires 

ceeding did conceive itz is exphſitio contentioſa, and nor iutur ulis. And 
whereas they extenuate the opinion of rhe attorney and ſollicitor, it is not 
ſo caly to do; for firſt they were famous men, and otle bf therm had his 
patrimony. in the ſhites;; ſecondly, ir was of futh weight, a5 a dectee of the 


council was grounded upon it; and thirdiy, it was nat wntifke; blue char they. 


had _conferted: with — gs: and ſollieaor 40 often uſe 


| in like eaſes. - 60 5I. VO: 


his” anfwbere- Field: ü 


LAsrx, — — of Cheſhire he 
hires 6f för of thts! 


the centificate in che ie body of it — 


| irs, doth rely wholly-apon that zeaſotyy becalſe ir: was & coiarty' Pala, 


truth, ic ſtood not with any great ſenſe 6r pt 
that ba ples) hich was privileged amd exeinipred from ths) 
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the weal and govertinent of Wales) nd 
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courts of Meſtminſter, ſhould be un by: the pom. to be lubjedted to 
the juriſdiction of that council. 
' SECONDLY, he ſaid that thoſe po ane; ade” we do 3 inſiſt upon 


for. the four ſhires, hold not for Cheſhire ; for we ſay it is fit the ſubjoct of i 


Hales be not forced to — at Weſtminſter, but have his juſtice near hand,; 
ſo may he have in becauſe chere is both a juſtice for common law 
and a chancery; we ſay is convenient for the Prince, if it pleaſe the King, 
to ſend him down, to have ſome juriſdiction civil as well as for the peace; 


ſo may he have in Cheſhire, as carl of Cheer. And therefore thoſe grave 


men had great reaſon to conceive that the e did not in to in. 


clude Cheſhire. 9 th 
Axp whereas they 5 dk the, laſ words in che 8 VIS, ih 
Cheſbire was no part of the dominion, nor of the marches, they muſt ſup- 
ply it with this 1 not within the meaning of the ſtature; for otherwiſe 
we Judges. could not have diſcerned of it; for they were not to try the fact, 
but to expound the ſtatute; and that they did upon thoſe reaſons, Which 
were ſpecial to Cheſhire, and have no affinity with the four ſhires. '. 
AnD therefore if it be well weighed, that certificate makes againſt them; 
for as exceptio firmat. legem in caſibus non exceptis ; ſo the excepting of that 
ſhire by irlelf doth Walt, that * et of the ſhires Were en in the 
very point of difference. 
AFTER this he ſhewed a Gann in 1 8 Ela, by which Poeten is 1 


for the repair of a bridge called Chepſtow-bridge between Monmouth and 


Cluceſter, and the charge lay in part upon Glocgſterſbire; in which ſtatute 
there is a clauſe, that if the juſtices of . do not their duty in levying of 
the money, they ſhall forfeir five pounds to be recoyered by information be- 


fore the council of the marches; whereby he inferred that the parliament 


would never have aſſigned the ſuit to that court, but that it conceived Gle- 
ceſter ſbire to be within the juriſdiction thereof. And therefore he concluded 


that here is in the nature obs a ae * Wan chat wow * ary 
within the ORD. > 1 8 


* 
wt ry; 


| The third Aol laft Loon Yor 105 King S at citor in ts af 


f the marches i in reply: 70 eee Harris. ay 
$.cale growerh-now to ſame; ripeneß, Sa rg elect wer lates" 
the other ſide into the right way; for in former arguments hers pi 


; bourcd. little upon the intent of the ſtatute of 34 H. VIII. and buſied them- 


ſelves in effect altogether about the force and uſe of the word (marches ;) but 
now finding that Ittera mortua non prodeſt, they offer at the true ſtate of 
the queſtion, which. is the intent; I am determined therefore to reply to 
them, in cheir own order, af manifeſtum ſit (as he faith) me n ne. 


Nene voluiſſe reticendo, aut obſturare dicendo. 


Ar which hath been ſpoken on their part, conſiſteth n chree provk. 
A firſt was by certain inferences to prove the intent of the ſtatute. 
Tu ſecond vas to prove the uſe of the word (marches) in their ſenſe 


long after both Ratutes ; both that of 27. which cxrinfted the _—_— 


marchers, and char of 34. whereupon our queſtion: ariſeth. 
Ins chird downs. to: prove an interruption. of that e oe of jo 
rildiction, - Which we + mainly * as the beſt expo of the 


7 1 1 Fox 


ſe 
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34. but as a flip without any farther reach or meaning. | 
Tux ſecond was that the miſchief before the ſtatute, which the ſtatute 
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ſons. 


preparative of certain ordinances made by the King two years e, vis. 
32. In which ordinances there is the very clauſe, whereupon” e diſpute, 
viz. That there ſhould be and remain in the dominion” and principality of 
ales a preſident and a council: In which clauſe nevertheleſs the word 
(marches) is left out, whereby they collect that it came into the ſtarute of 


» 


means to remedy, was, that Wales was not governed according to ſimili- 


W 1c or conformity with the laws of England. And cherefore, chat it was 
a croſs and perverſe conſtruction, when the ſtatute laboured to draw Wales 


to the laws of England, to conſtrue it that it ſhould*=abridge the antient ſub- 
jects of England of their own laws. | 5 


Tu third was, that in a caſe of fo great importance, it is like that if che 


ſtatute had meant to include the four ſhires, it would have carried it in a 
dark general word, as it were noctanter, but would have named the ſhires 
ro be comprehended. | en {2 | 

Tas fourth was the more to fortify the third reaſon, they obſerved that 


ö the four ſhires are remembred and named in ſeveral places of the ſtatute, 
W rhree in number; and therefore it is not like that they would have been for- 


gotten in the principal place, if they had been meant. 


Taz fifth and laſt was that there is no clauſe of attendance; that ths | 


ſheriffs of the four ſhires ſhould attend the lord preſident and the council, 
wherein there was urged the example of the acts of parliament, which 
erected courts; as the court of augmentations, the court of wards, the court 
of ſurvey, in all which-rhere are clauſes of attendance ; whereupon they in- 


ferred that evermore, where a ſtatute gives a court juriſdiction, it ſtrength- 
eneth it with a clauſe of attendance; and therefore no ſuch clauſe being in 


this ſtatute, it was like there was no juriſdiction meant. Nay, farther they 


noted, that in this very ſtatute for the juſtices of Males, there is a clauſe of 


artendance from the ſheriffs of Wales. | 


In anſwer to their firſt reaſon, they do very well, in my opinion, to con- 


ſider Mr. attorney's buſineſs and mine, and therefore to find out for us evi- 
dence and proofs, which we have no time to ſearch; for certainly nothing 


can make more for us than theſe ordinances, which they produce: for the 


diverſity of penning of that clauſe in the ordinances, where the word 


(marches) is omitted, and that clauſe in the ſtature, where the word marches 
is added, is a clear and perfect direction what. was meant by that word. 


The ordinances were made by force, and in purſuance of authority given 
to the King by the ſtatute of 27. to what did the ſtatute extend, only to 
3 ? And therefore the word —— the — _ left out; but 

e ſtature of 34. reſpected not only Wales, but the commixed government, 
and therefore the word marches was put in. They might have remem- 
bred that we built an argument upon the difference of penning of that ſta- 
cute of 34. itſelf in the ſeveral clauſes of the ſame; for that in all other 


clauſes, which concern only Wales, the word marches is ever omitted; and 
in that clauſe alone, that concerneth the juriſdiction of the preſident and 


council, it is inſerted And this our argument is notably fortified by that they now 
ſhew of the ordinances, wherein the very ſelf ſame clauſe, touching the preſident 
and council, becauſe the King had no authority to meddle but with Males, the 

Vor. IV. | M m | word 


— — 


Fox the firſt of theſe concerning the intention, they brought ſwe rea- 
Tux firſt was that chis ſtatute of 34. was grounded upon 4 an or 
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word-warches is omitted. So that it is moſt plain that this word comes 
not in by chance or flip, but with judgment and purpoſe, as an effeQua) 
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3 word; for as it was formerly faid, oppoſits juxta ſe poſita magis eluceſtunt ; 
* and therefore I may likewiſe urge another place in the ſtatute which is let 


out in the ordinance; for I find there is a clauſe that the town of Beygley 
which is confeſſed: to be no lordſhip's marcher, but to lie within the county 
of Worceſter; yet becauſe it was an exempted juriſdiction, is by the ſtatute 
annexed unto the body of the ſaid county. Firſt, this ſhews that the ſta; 
tute of 34. is not conſined to Hales, and the lordſhips marchers, but that 
it intermeddles with Horceſterſbire. Next do you find any ſuch clauſe in 
the ordinance of 32 No: Why ?: Becauſe they were appropriate to Maler 
So that in my opinion nothing could enforce our expoſition better than the 
collating of the ordinance of 32. with the ſtatute of 34. | "PSs 
Ix anſwer to the ſecond reaſon, the courſe, that I ſee often taken in this 
cauſe, makes me think of the phraſe of the Plalm, ſtarting aſide like a broken 
bow ; ſo when they find their reaſons broken, they ſtart aſide to things 
not in queſtion. For now they ſpeak, as if we went about to make the 
four ſhircs Wales, or to take from them the benefit of the laws of England, 
or their being accounted amongſt the antient counties of England: doth 
any man ſay that thoſe ſhires are not within the circuits of England, but 
ſubject to the juſtices of Hales? Or that they ſhould ſend but one knight 
to the parliament, as the ſhires of Wales do? Or that they may not ſue at 
Weſtminſter, in chancery, or at common law, or the like? No man affirms 
any ſack things; we take nothing from them, only we give them a court of 
ſummary juſtice in certain cauſes at their own doors. LB $67 andy! 
| An this is nova doctrina to make fuch an oppoſition between law and 
equity, and berween formal juſtice and ſummary juſtice. For there is no 
law under heaven, which is not ſupplied with equity; for ſummum jus, 
ſumma injuria, or as ſorne have it, ms lex, ſumma crux. And therefore 
all nations have equity; but ſome have law and equity mixed in the fame 
court, which is the worſe; and ſome have it diſtinguiſhed in ſeveral courts, 
which. is the better. Look into any counties Palatine, which are ſmall mo- 
dels of the great government of kingdoms, and you ſhall never find any, 


but had a chancery. ; 
72 that all other places do require courts of ſumma 


LA rTLx, it is 
juſtice, and eſteem them to be privileges and graces; and in this 
only they are thought to be ſervitudes and loſs of birth- right. The univer- 
ſities have a court of ſummary juſtice, and yet I never heard that ſcholars 
complain their birth-right was taken from them. The ſtannaries have them, 
and you have la rmed the juriſdiction; and yet you have taken away 
22 birth· ri dee court at Tor, eee into it, was erect- 
at the petition of the people, and yet the id not mean to calt 
away their birth-right. The court — * with diſcretion and 
equity; and yet I never heard that infants and innocents were deprived of 
their birth-right. London, which is the ſeat of the kingdom, hath a court 
of equity, and holdeth it for a grace and favour ; how then cometh this caſe 
do be ſingular? And therefore theſe be new phraſes and conceirs proceeding 
of error or worſe; and it makes me think that a few do make their own 
deſires, the deſires of the country, and that this court is deſired by the 
greater number, though not by the greater ſto machs. 
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In anſwer to the third reaſon, if men be converſant in the ſtarnres of 
this kingdom, it will appear to be no new thing to carry, 23 
| words without other particular expreſſing. Conlſidet but of the 
of 26 H. VIII. which hath carried eſtates tails under the general 


; | words of eſtates of inheritance. - | Conſider of che ſtatute of 16 R. II. of 


pr aemunire, and ſee what great matters are thought to be carried under the 
word alibi. And therefore it is an ignorant aſſertion to ſay that the ſtatute 
would have named the ſhires, if it had meant them. 
SECONDLY, the ſtatute had more reaſon to paſs it over in general words, 
becauſe it did not ordain a new matter, but referreth to uſage: and though 
the ſtatute ſpeaks generally, yet uſage {peaks plainly and particularly, which 
is the ſtrongeſt kind of utterance or expreſhng. Muid verba audiam, rum 


facta videam. G 


 Anp thirdly, this argument of cheirs may be ſtrongly retorte ed ain 


ddem: for as chey infer chat che ſhires were nut meant, becauſe they were 


not included by name; ſo we infer that they are meant, becauſe they ate 
not excepted by name, as is uſual by way of proviſo in like caſes: and out 
inference hath far greater reaſon than theirs, becauſe at the time of the mak- 
ing of the ſtatute, they were known to be under the juriſdiction: And 
therefore that ought to be moſt plainly expreſſed, which ſhould work a 
change, and not that, which ſhould continue things, as they were. 

In anſwer to their fourth reaſon, it makes likewiſe plainly againſt them; 
for there be three places, where the ſhires be named, the one for the extinct- 
ing of the cuſtom of Gavelkind ; the ſecond for rhe aboliſhing of. certain 
forms of aſſurance which were too light to carry inheritance and freehold; 
the third for the reſtraining of certain franchiſes to that ſtate they were 
in by a former ſtatute, In theſe three places the words of che ſtatute are 
the lordſhips marchers annexed unto the counties of Hereford, &c. 

Now mark, if the ſtatute conceived the word marches to ſignify lordſhips 
marchers, what needeth this long circumlocution? It had been eafilier to have 
ſaid within the marches. But becauſe it was conceived that the marches 
would have comprehended the whole counties, and the ſtatute meant but 
of the lordſhips marchers annexed; therefore they were enforced to uſe that 
periphraſis, or length of ſpeech. been e 
Ix anſwer to the fifth reaſon, I give two ſeveral anſwers; the one, that 
the clauſe of attendance is ſupplied by the word incidents; for the clauſe of 
eſtabliſhment of the court hath that word, with all incidents to tbe ſame as 
heretofore hath been uſed : For execution is ever incident to juſtice or juriſ- 
diction. The other, becauſe it is a court, that ſtandeth not by the act of par 
liament alone, but by the King's inſtructions, wherero the act refers. Now 
no man will doubt but the King way ſupply the clauſe of attendance; for 
if the King grant fotth a commiſſion of oyer and terminer, he may command 


= what ſheriff he will to attend it; and therefore there is a plain diverſity be- 


tween this caſe, and the caſes they vouch of the court of wards, ſurvey, 
and augmentations: for they were courts erected de novo by parliament, and 
had no manner of reference either to uſage or inſtructions; and therefore 
it was neceſſary that the whole frame of thoſe courts, and cheir authority 
both for judicature and execution, ſhould be deſcribed and expreſſed by 
parliament. So was it of the authority of the juſtices of Malis in the ſta- 
tute of 34. mentioned, becauſe there are many ordinances de nouo concern- 
ing them; ſo that it was a new erection, and not a confirmation of therm. 


Tus 


* 


the objections; fo J muſt farther pray in aid of your memory for thoſe thing, 


word marches after the ſtatute of 27. but a little chime, at moſt of an old 


r in #ales and the marches, why ſhould it not be meant of counties 
Fo 
hires out of the lordſhips marchers, no doubt the ſtatute meant to reſtrain 
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+» Tavs have I in confuration of their reaſons, greatly, as I conceive, con- 
firmed our -own, as it were with new-matter; for moſt of that, they haye 
ſaid, made for us. But as I am willing to clear your judgments in taking away 


which we have ſaid; whereunto they have offered no manner of anſwer. 
for unto all our proofs which we made, touching the intent of the ſtatute 
which they grant to be the ſpirit and life of this queſtion, they ſaid nothing: 
as not a word to this: That otherwiſe the word marches in the ſtatute 
ſhould be idle or ſuperfluous, not a word to this: That the ſtatute doth al. 
ways omit the word marches in things, that concern only Wales, not a word 
to this: That the ſtatute did not mean to innovate but to ratify, and there. 
fore if the ſhites were in before, they are in ſtill: not a word to the reaſon 
of the commixed government, as that it was neceſſary for the reclaiming of 
Wales to have them conjoyn d with the ſhires; that it was neceſſary for 
commerce and contracts, and properly for the caſe of the ſubjęcts of Wale; 
againſt the inhabitants of the ſhires; that it was not prohable that the 
parliament meant the Prince ſhould have no juriſdiction civil in that place, 
where he kept his houſe. To all theſe things, which we eſteem the weigh. 
tieſt, there is altum ſilentium, after the manner of children that skip oyer 
C og ont „ · eats 
Now to paſs from the intent of the word; firſt, I will examine the proof 
they have brought that the word was uſed in their ſenſe after the ſtatute 27, 
and 34. then I will conſider what is gained, if they ſhould prove ſo much; 
and laſtly, I will - briefly ſtare our own proofs, touching the uſe of the 


Fon the gt, it hath- been faid; that whereas [- called the uſe of the 


word, which ſoon after vaniſhed, they will now ring us a peal of ſtatutes 
to prove it; but if it be a peal, I am ſure it is a peal of bells, and not a peal 
of ſhot: for it clatters, but it doth not ſtrike: for of all that catalogue of 
ſtatutes I find ſcarcely one, ſave thoſe that were anſwered in my former ar- 
gument; but we may with as good reaſon affirm in every of them the word 
marches to be meant of the counties marches, as they can of rthe-lord(hips 
marchers : for to begin upwards. „ 8 
Tux ſtatute 39 Eliz. for the repair of Milton- bridge no doubt doth mean 
the word marches: for the counties; for the bridge itſelf is in Herefurdſbire, 
and the ſtature impoſeth the. charge of reparation upon Herefordſbire by 
compulſory means, and permitteth benevolence to be taken in Wales, and 
the marches; who doubts, but this meant of the other three ſhires, which 
have far greater uſe of the bridge than the remote counties of Hales ? 

Fox the ſtatute 5 Eliz. ir * perjury, it hath a proviſo, that it 
ſhall not be prejudicial to the council e marches for puniſhing of per- 
jury; who can doubt, but that here marches is meant of the ſhires, conſi- 
dering the 8 committed in them have been puniſhed. in that court as 
Fox 2 EA. VI. and the clauſe therein for reſtraining tithes of marriage 


r if any ſuch cuſtoms had crept and incroached into the body of the 
them as well there, as in the other place. 


An ſo for the ſtature of 32, H. VIII. which ordains that the benefit of 
that ſtatute for diſtreſs to be had by executors, ſhould not extend to any lord- 


eg 
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ſhip in Wales, or the marches of the ſame where are paid, be- 
| cauſe that imports a general releaſe ; what abſurdity is there, if there the 
marches be meant for the whole ſhires? For if any ſuch cuſtom had ſpread, 
ſo far the reaſon of the ſtatute is alike. s 5 

As for the ſtatutes of 37 H. W. d 4 Ed. VI. for the making and ap- 
pointing of the cuſtos rotulorum, there the word marches muſt needs be 
taken for limits, according to the etymology and derivation; for the words 
refer not to Wales, but ate thus within England and Wales, and other the 
King's dominions, marches, and territories, that is limits and territories ; ſo 
as I ſee no reaſon, but I may truly maintain my former aſſertion, that after 
the lordſhips marchers were extinct by the ſtatute of 27. the name alſo o 

marches was diſcontinued, and rarely if ever uſed in that ſenſe. x2 
Bur if it ſhould be granted that it was now and then uſed in that ſenſe, 


the thing was extinct, for nomen eſt rei nomen; ſo it remains but abuſrye, as 
if one ſhould call Guletta Carthage, becauſe it was once Carthage; and 
next, if the word ſhould, have both ſenſes, and that we admit an equivo- 
cation, yet we fo over weigh them upon the intent, as the balance is ſoon 
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VEr one thing I will note more, and that is, that there is a certain con- 
fuſion of tongues on the other ſide, and that they cannot well tell them- 
ſelves what they would have to be meant by the word marches ; for one 
while they ſay it is meant for the lordſhips marchers generally; another. 
while they ſay that it is meant for the inward marches on Wales fide only ; 
and now at laſt they are driven to a poor ſhift, that there ſhould be lefe 
ſome little lordſbip marcher in the deck, as caſus omiſſus, not annexed at all 


we 


9 —- 
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ſay no more to them, but aquila non capit muſcas. | 
Now I will briefly remember unto you the ſtate of our proofs. of the 
word, f , 25-5 e ih lc] ao . 4 
FIRSr, according to the laws of ſpeech we prove it by the ology or 
derivation, becauſe — is the Saxon word 17 limit, and — — 
limitaneus; this is the opinion of Camden and others. | 
Nxxr we prove the uſe of the word in the like caſe to be for counties, 
by the example of the marches. of Scotland; for as it is prettily faid in 
Walker's caſe by Gaud), if a caſe have no couſin, it is a ſign it is a baſtard, 
and not legitimate; therefore we have ſhewed you a couſin, or rather a bro- 
cher here within our own ifland of the like uſe of the word. And whereas 
a great matter was made that the now middle ſhires were never called the 
marches of Scotland, but the marches of England againſt Scotland, or upon 
Scotland, it was firſt anſwered that that made no difference; becauſe ſome- 
times the marches take their name of the inward country, and ſometimes 
of the out- country: ſo that it is but incluſive and excluſtve; as for example, 
that which we call in vulgar ſpeech this day fartnight excluding the day, 
that the law calls quindena including the day; and ſo likewiſe, who will 
make a difference between the banks of the ſea; and the banks againſt the ſea, 


his chapter of grand ſer jeanty, where he faith, there is a tenure by Cornage 
in the marches of Scotland; and we ſhew them likewiſe the ſtatute of 
23 III. of labourers, where they are allo called the marches of Scot- 


it helps them little; for firſt it is clear that the legal uſe of it is gone, when 


to any county; but if they would have the ſtatute ſatisfied upon that only, I 


or upon the ſea? But now to remove all ſcruple, we ſhew them Littleton in 
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are poſſeſſions only 


and extenuate the proofs 


fore the ſtatute was but an uſu 
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Turn we ſhew ſome number of bills exhibited to the council there be. 
fore the ſtatute, where the plaintiffs have the addition of place confeſſed within 
the bodies of the ſhires, and no lordfhips marchers, and yet are laid to be 
in the marches.  _ Ks cop Dn tin; OY 2 
Tur we ſhew diverſe accounts of auditors in the Duchy from H. Iv. 
downwards, where the indorſement is in marchiis Walkae, and the contents 
of Hereford and Glorefterſhire (for in Shropſhire and 
Worceſterſhire the Duchy hath no lands) and whereas they would put it 
off with a cuigue in ſua arte credendum, they would believe them, if it 
were in matter of accounts; we do not allege them as auditors, but as 
bs as ſpeak Enghſb to prove the common uſe of the word, loquendum ut 
vulgus. . 1 1 FTE 6476" g 

Wx ſhew likewiſe an ancient record of eee to Harbert in 15 E. IV. 
where Kilpeck is laid to be in com. Hereford in marchiis Walkae ; and laſtly, 


we ſhew again the ſtature of 27 E. III. where proviſion is made, that men 
ſhall labour in the ſummer, where they dwell in the winter; and there is 


an exception of the le of the counties of Stafford and Lancaſhire, &c. 
and of 8 of ales and 9 it is moſt Kun, that 
the marches of Males are meant for counties, becauſe they are coupled both 
with Stafford and Lancuſbire, which are counties, and with the marches of 
Scotland which are likewiſe counties: and as it is informed, the labourers of 
choſe four ſhires do cone forth of their ſhires, and are known by the name 
of Cokers to this day. DEER arg N 
To this we add two things, which are worthy conſideration ; the one 
that there is no reaſon to put us to the proof of the uſe of this word marches 
years ago, conſidering that 14 for us; the other that there 
ought not to be required of us to ſhe 
marches of ancient time in our ſenſe, as they ſhewed in theirs, becauſe there 


was not the like occaſion : for when a lordſhip marcher was mentioned, it 


was of neceſſity to lay it in the marches, becauſe they were out of all coun- 


ties, but when land is mentioned in any of theſe counties, it is ſuperfluous 


to add in the marches ; ſo as there was no occaſion to uſe the word marches, 
bur either for a more brief and compendious ſpeech to avoid the naming 
of the four ſhires, as it is in the ſtature of 25 E. III. and in the indorſe- 
ment of accounts, or to give a court cognizance and juriſdiction, as in the 
bills of complaint, or e abundanti, as in the record of Kilpeck. © 
„which we offer touching practice and poſſeſſion, 
wherein they allege five things. a Diet ee 20907 
Erst, that Briſtol was im until 5 Els. and then exempred. © 
- SECONDLY, that 'Cheſbire was in until 11 Elis. and then went out. 
Tino, they allege certain words in the inſtructions to Cholmley vice- 
preſident in 11 Elis. at which time the ſhires were firſt comprehended in 
the inſtructions by name, and in theſe words annexed by our commiſſion : 


whereupon. they would infer that they were not brought in the ſtatute, but 


: > c 


only came in by inſtruﬀions, and ds imagine thut chen Cheſpire went out, 


Fobn rx, they fay chat the intermeddling with thoſe four ſhires be- 


and (creled Juriſdiction ; and it was compared to that, which is done by the 


Judges in their circuits, who end many cauſes upon petitions. 


o 7 * 9 : * * : : 
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ſo frequent an uſe of the word 


ion and toleration rather than any lawful 


25 
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F1rTHLY, they allege Sir Fohn Mullen caſe, where it is ſaid conſuetudo 
non pracjudicat veritati. $4 _ 11 IT 

THERE was moved alſo, though it were not by the council, but from the 
: judges themſelves, as an extenuation, or art leaſt an — the proofs 
of che uſage and practice, in that we ſhew forth no inſtructions 17 H. VIII. 
tor Marie. | 8 | 7 

To theſe ſix points I will give anfwer, and as I conceive with ſatiſ- 


faction. | | ( | 

Fox Briſtoll I ſay, it teacheth them the right way, if they can follow it; 
for Briſtoll was not exempted by any opinion of law, but was left out of the 
inſtructions upon ſupplication made to the Queen. | | 

Fox Cheſbire we have anſwered it before, that the reaſon was, becauſe it 
was not probable that the ſtatute meant ro make that ſhire ſubje& to the 
juriſdiction of that council, conſidering it was not ſubject ro the high courts 
at Weſtminſter, in regard ic was a county Palatine. And whereas they 
ſaid, that ſo was Hintſbire too, it matcheth not, becauſe. Flintſbire is named 
in the ſtatute for one of the twelve ſhires of Wales. 

We ſhewed you likewiſe effectual differences between Cheſhire and theſe 
other ſhires ; for that Cheſhire hath a chancery in itſelf, and over Cheſhire, 
the Princes claim juriſdiction, as earl of Cheſter ; to all which you reply 
nothing. 2h | 

F I will add this only, that Cheſhire went out ſecundo flumine, 
with the good will of che ſtate; and this is ſought to be evicted adverſo 
flumine, crols the ſtate; and as they have opinion of four judges for the ex- 
cluding of Cheſhire, ſo we have the opinions of two great learned men, 
Gerrard and Bromley for the including of Y/orceſter ; whoſe opinions, con- 
ſidering it was but matter of opinion, and came not judicially in queſtion, 
are not inferior to any two of the other; but we lay that there is no oppoſi- 
tion or re ncy between them, but both may ſtand. 2 

Fox Cholimlies inſtructions, the words may well ſtand, that thoſe ſhires ar: 
annexed by commiſſion; for the King's commiſſion or inſtructions (for thoſe 
words are commonly confounded) muſt co-operate with the ſtatute, or elſe 
they cannot be annexed. But for that conceit that they ſhould come in 
but in 11. when Cheſhire went out, no man that is in his wits can be of 
that opinion, if he mark it: for we ſee that the town of Gloceſter, 8c. is 
named in the inſtructions of 1 Mar. and no man I am ſure will think that 
Gloceſter rown ſhould be in, and Gloceſterſhire out. 

Fox the conceit that they had but juriſdiftionem precariam, the preſi- 
dents ſhew plainly the contrary ; for they had coercion, and they did fine 
and impriſon, which the judges do not upon petitions ; and beſides, they 
muſt remember that many of our preſidents, which we did ſnew forth, were 
not of ſuits originally commenced there, but of ſuits remanded from hence 
out of the King's courts, as to their proper juriſdiction. 1 

Fox Sir John Muller's caſe, the rule is plain and found, that where the 
law appears contrary, uſage cannot controul law, which doth not at all in- 
fringe the rule of optima legum interpres conſuetudo ; for ulage may expound 
law, though it cannot over-rule law. | 

Bur of the other ſide I could ſhew you many caſes, where ſtatutes have 
been expounded directly againſt their expreſs letter to uphold preſidents 
and uſage, as 2, 3 Phil. & Mar. upon the ſtature of Weſtminſter, that ordained 
that the judges coram quibus formatum erit appellum ſhall enquire of the 
damages, -and yet the law ruled that it ſhall be enquired before the judges of 

niſi 
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iſ i prius. And the great reverence given to preſidents, appeareth in 39 H. 
1 1E IV. and a — of other books; and the An is Ry 
ingly. well taken in Slade's caſe, Coke's reports 4. that is, where the uſage 
runs but amongſt clerks, and where it is in the eye and notice of the judge; 
for there it ſhall be preſumed, faith the book, that if the law were other. 
wiſe than the uſage hath gone; that either the council or the parties would 
have excepted to it, or the judges ex officio would have diſcerned of it, and 
found it; and we have ready for you a calendar of Judges more than fit ar 
this table, that have exerciſed juriſdiction over the ſhires in that county, 
As for exception, touching the want of certain inſtructions, I could wiſh 
we had them; but the want of them, in my underſtanding, obſcureth the 
caſe little. For let me obſerve unto you, that we have three forms of in- 
ſtructions concerning theſe ſhires extant; the firſt names them not expreſly, 
bur by reference it doth, vig. that they ſhall hear and determine, exc. within 
any the places or counties within any of their commiſſions; and we have one 
of the commiſſions, wherein they were named; ſo as upon the matter they 
are named. And of this form is the ancient inſtructions before the ſtatute 
17 H. VIII. when the Princeſs Mary went down. 

Tux ſecond form of inſtructions go farther, for they have the towns, and 
exempted places within the counties named, with fanquam as well within 
the city of Gloceſter, the liberties of the Duchy of Lancaſter, &c. as within 
any of. the counties of any of their commiſſions, which clearly admits the 
counties to be in before. And of this form are the inſtructions 1 Maris, 
and ſo along until 11 Eliz. | V | mY 

Axp the third form, which hath been continued ever ſince, hath the 
ſhires comprehended by name. Now it is not to be thought, but the in- 
ſtructions Which are wanting, are according to one of theſe three forms, 
which are extant. Take even your choice, for any of them will ſerve to 
prove that the practice there was ever authorized by the inſtructions here; 
and ſo upon the whole matter, I pray report to be made to his Majeſty, 
that the preſident and the council hath juriſdiction according to his inſtruc- 

| on, 7160 the four ſhires, by the true conſtruction of the ſtatute of 34 
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A duaught 


A draught of f an actagainft an un rious fhiff of 
gain, in delivering of commodities irrſtead f 


money, made by he lord chancellor Bacon, found 


amongſt his i s papers by Dr. 1 9 and 
recommended by him to be publiſhed. 


FER EA it is an uſual pratfice, to the 8 and — 
young gentlemen, and others, that when men are im neceſſity, 8 72 
10 bor ro money, they are anf anſabered, that _ cannot bt had, but that they 
may have commodities ſold unto them upon credit, whereof they may make mo- 
ne) as they can: in which courſe it ever comes to I not only that ſuch com- 
naodities are bought at extreme high rates, and ſold again far under faot ta.a 
double loſs ; but alſo that the par which is to borrow, is wr rer and 
W connter-bonds ; fo that upon a little money which he receivet! he is ſubject 
zo penalties and ſuits of great value. ' © 


BE it therefore ue by Vit" beben of "this pee e le 


if any man after forty days, from the end of this preſent ſeſſron of arliament 
| 5 2 all Jens in ng ſale any os avon br xk ed or ee unto 
ach 2 one as is no retailer broker of the ſame commodi- 
= tres, and knowing that it is e old again, to % and furniſh any 
| peſo that traderh not in the ſame commodity with money, he ſhall be without 
3 remedy by law, cuſtom, or decree, or otherwiſe to Ferover or demand any 
"2 ſatsfattivs for the [aid-wares or commodities, what aſſurante ſoe ver he ſhall 
= bave by bond, ſurety, pawn or promiſe of the party, or any other in his behalf. 
Aid that all bonds and aſſurances WRAOVE wwe for” Fouls purpoſe diretily 
or indireftly, ſball be utterly void. - 
AND be it farther enacted ) the authority Ae, thes every perſon, 
which ſhall after the time oforeſeid: be uſed Wt emp broker, mean or 
procurer, for the taking up of fuch eur — e fi forf * for every ſuch 
fence the ſum of one Dundred pounds, the ſame = &c. and ſball be farther 


2 8 fix rey Wy t ng windet rh or oy, by tbe | 
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MADE 


By the Lord Chancellor B A 00 0 N, 


For che better and more regular | adminiſtration of juſtice in 
the en to be daily obſeryed, ſaving ie Fe 
ac 05 =, dee court. 


0 decree ſhall be Ne ES or explained, bein once . | 
the great ſeal, bur upon bill of review; and no bill of review ſhall 
bn. except it contain either error in law, appearing in the 
N of bd decrec, without farther examination of matters in fact, or ſome 
new wr which hath riſen in time after the decree, and not any new proof 
| bags 4 have been uſed; when the decree was made: neyercheleſꝭ upon 
a N is come to Welle after the decrec made, and could not an 
dh been uſed at the time, when the. decree paſſed, a bill of review 
may be groynded by che ſpecial licenſe of the court, and not otherwiſe. 
| IN caſe of miſcaſting (being a matter demonſtrative) a decree „ 


8 and e, by an K. without a bill of review; not under- 
ſtanding by miſcaſting any pecxendod wiwing or milyalaing, ban error 

in the auditing or number 

3. No bill of review ſhal be S or any other new bill to 5 
matter decreed, ex * the decree be firſt obeyed and performed; as if it 


for land, chat the ion be yielded; if it be for money, that the money 
be paid n that the evidences be ugs ins and to i 
8 * which ſtand the ſtrength of the decree alone. 
4. Bur if any a& fe wo ia, 26 be done which extinguiſheth the. parries 
right at the common law, as making of aſſurance or releaſe, acknowledging 
ſatisfaction, cancelling of bonds, or evidences, and the like; thoſe parts * 
the decree are to be ſpared until the bill of review be determined; but ſuch 
ſparing is to be warranted by publick order made in court. 

b. 05 bill of review ſhall be put in, except the party that prefers it enter 
inco recognizance with ſureties for farisfying of colts and damages for the 
delay, if je be o— inſt hi = 1 5 

6. No decrees ſhall be made upon pretence uity, again the ee 
proviſion of an act of ahament: Lee Fx * of lach 
act of parliament hath wo gon one way in general opinion and re- 
putation, and after by a Inter? judgment hach been controlled, then relief 


may be given «13 matter of equity, for caſes ajiſing before the aid judg- 
ment, becauſe the ſubject was in no default. 


7. IMPRISONMENT for breach of a decree is in nature of an execution, 
and A the cuſtody ought to be ſtraight, and the party ad 50 ene 
any 


1 
2 
5 
. 
1 


tion goes forth; and if chat be diſobey 


11. Wurxk cauſes come to a 


ꝛ;ñveor the order: but where he comes in 


ing of perpetuities, or grounded upoii remain 


b Has: VI. e for e 


ceedin 


ORDINANCES IN CHANCERY. 
any liberty to abroad, but by ſpecial licenſe of the lord chancellor; bar 
no cloſe impriſonment is to be, but by expreſs order for wilful and exttaordi- 
nary contempts and diſobedience, as hath been uſed... 
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8. In caſe of enormous and obſtinate diſobedience in breach of a decree, 


an injunction is to be granted ſi poena of a ſum; and upon affidavit, or other 
ſufficient proof of perſiſting in contempt, fines are to be pronounced by the 
lord chancellor in open court, and the fame to be eſtreated down into the 
hamper if cauſe be, by a ſpecial order. | 
9. In caſe of a decree made for the pong of land, a writ of execu- 
„then proceſs of contempt accord- 
ing to the courſe of the court againſt the perſon, unto a commiſhon of re- 
bellion ; and then a ſerjeant at arms by ſpecial warrant : and in caſe the ſer- 
jeantar arms cannot find him, or be reſiſted; or upon the coming in of the 
party, and his commitment, if he perſiſt in diſobedience, an injunction is 
to be granted for the poſſeſſion; and in caſe alſo that be diſobeyed, then a 
commiſſion to the ſheriff to put him into poſſeſſion. 

10. WERRE the party is committed for breach of a decree, he is not to 
be enlarged until the decree be fully performed in all things, which are to 
be done preſently. But if there be other parts of the decree to be perform- 
ed at days, or times to come, then he may be enlarged by order of the court 
upon recognizance, with ſureties to be put in for the performance thereof 
2 futuro, otherwiſe not. 18 f 8 2 5 


— in court, no decree bindeth any 
perſon who was not ſerved with proceſs ad audiendum judicium, according to 
the courſe of the court, or did appear gratis in perſon in court. 

12. No decree bindeth any that cometh in bona fide, by conveyance from 


the defendant before the bill exhibited, and is made no party, neither by bill 


elite, and while the ſuit is in 
full proſecution, and without any colour of allowance or privity of the 
court, there regularly the decree bindeth; but if there were any intermiſſion 
of ſuit, or the court made acquainted with the conveyance, the court is to 
give order upon the ſpecial matter according to juſtice. g 
13. Watt cauſes are diſimiſſed u 


new bill exhibited, except it be upon new matter, like to the caſe of the 


bill of revie p. | 
14. In caſe of all other diſmiſſions, which are not upon hearing of the 


cauſe, if any new bill be brought, the diſmiſſion is to be pleaded ; and after 


reference and r of the contents of both ſuits, and conſideration taken 


of the former orders and diſmiſſion, the court ſhall rule the retaining or 
2 of the new bill, according to juſtice and the nature of the 


15. ALL ſuits grounded upon wills nuncupative, leaſes parol, or upon 
long leaſes that tend co the defeating of the King's tenures, or for the ſtabliſh- 
pur into the crown, to 
defeat purchaſers ; or for brokage or rewards to make marriages ; or for 
bargains at- play and wagers; or for bargains for offices contrary to the 
pon uſury or ſimony, are regularly 

to be diſmiſſed upon motion, if they be the ole effect of the bill; and if 
there be no ſpecial circumſtances to move the court to allow their pro- 
and all ſuits under the value of ten pounds, are regularly to be 

J. poſtea Sect. 58, 60. e nn . 


0 ; 16. Dis- 
N ; 


pon full hearing, and the diſmiſſion Diſmiſſions, 
\ ſigned by the lord chancellor, ſuch cauſes ſhall not be detained again, nor 
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Election of 


Suits. 


Certiarari. 


Injunction. 
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16. DisMiss1oNs are properly to be prayed, and had, either upon hear. 
ing, or upon plea unto the bill, when the cauſe comes firſt into the court; 
but diſmiſſions are nor to be prayed after the parties have been at charge of 
examination, except it be upon ſpecial cauſe. ee EL 
. . 17. Ir the plaintiff diſcontinue the proſecution, after all the defendants have 
anſwered above the ſpace of one whole term, the cauſe is to be diſmiſſed of 
courſe without any motion; but after replication put in, no cauſe is to be 
diſmiſſed without motion and order of the court. | 

18. DousLE vexation is not to be admitted; but if the party ſue for the 
ſame cauſe at the common law, and in chancery, he is to have a day given to 
make his election where he will proceed, and in default of making ſuch elec- 
tion to be diſmiſſet. 14 8 

19. WHERE cauſes are removed by ſpecial certiorari upon a bill, contain 
ing matter of equity, the plaintiff is, upon receipt of his writ, to put in 
bond to prove his ſuggeſtions within fourteen days aſter the receipt; which 
if he do not prove, then upon certificate from either of the examiners pre- 
ſented to the lord chancellor, the cauſe ſhall be diſmiſſed with coſts, and a 
procedendo to be granted. 

20. No injunction of any nature ſhall be granted, revived, diſſolved, or 
ſtayed upon any private petition. | 5 | 
21. No injunction to ſtay ſuits at the common law ſhall be granted upon pri- 
ority of ſuit only, or upon ſurmiſe of the plaintiff's bill only; but upon mat- 
ter confeſſed in the defendant's anſwer, or matter of record, or writing plainly 
appearing, or when the defendant is in contempt for not anſwering, or that 
the debt deſired to be ſtayed appeareth to be old, and hath ſlept long, or 
the creditor or the debtor hath been dead ſome good time before the ſuit 
brought. | | | | 1 

3 Wukxx the defendant appears not, but firs an attachment; or when 
he doth appear, and departs without anſwer, and is under attachment for 
not anſwering; or when he takes oath, he cannot anſwer without ſight of evi- 
dences in the country; or where after anſwer he ſues at common law by attor- 
ney, and abſents himſelf beyond ſea; in theſe caſes an injunction is to be granted 
for the ſtay of all ſuits at the common law, until the party anſwer or appear 
in perſon in court, and the court give farther order: but nevertheleſs upon 
anſwer put in, if there be no motion made the ſame term, or the next ge- 
neral ſeal after the term, to continue the injunction in regard of the inſuffr- 
ciency. of the anſwer put in, or in regard of matter confeſſed in the 


anſwer, then the injunction to die and diſſolve without any ſpecial order. 
23. IN the caſe aforeſaid, where an injunction is to be awarded for ſtay 


of ſuits at the common law, if the like ſuit be in the chancery, either 
by ſcire facias, or privilege, or Engliſh bill, then the ſuit is to be ſtayed by 
order of the court, as it is in other courts by injunction, for that the court 
cannot enjoin itſelt. 1 N 5 

24. WHERE an injunction hath been obtained for ſtaying of ſuits, and no 


proſecution is had for the ſpace of three terms, the injunction is to fall of 


itſelf without farther motion. | 


25. WHERE a bill comes in after an arreſt at the common law for debt, 


no injunction ſhall be granted without bringing the principal money into 


court, except there appear in the defendant's anſwer, or by fight of writings, 


| PR matter tending to. diſcharge the debt in equity: but if an injunction 


awarded and diſobeyed, in that caſe no money ſhall be brought in, or de- 
poſited in regard of the contempt. „ „ : 
l 286. IN 
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ORDINANCES IN CHANCER 
26. INJUNCT10Ns for poſſeſſion are not to be granted before a decree, 
but where the poſſeſſion hath continued by the ſpace of three years, before 
the bill exhibired, and upon the fame title; and not upon any title by leaſe, 
or otherwiſe determined. 1 | FR 

27. In caſe where the defendant fits all the proceſs of contempt, and 
cannot be found by rhe ſerjeant at arms, or reſiſts the ſerjeant, or makes reſcue, 
4 ſequeſtration ſhall be granted of the land in queſtion ; and if the defendant 
render not himſelf within the year, then an injunction for the 7 tra 

28. INJUNCT 10Ns againſt felling of timber, ploug ing up of ancient- pa- 
ſures, or for the maintaining of incloſures, or the like, be granted ac- 
cording to the circumſtances of the caſe; but not in caſe where the defen- 
dant upon his anſwer claimeth an eſtate of jnheritance, except it be where 
he claimeth the land in truſt, or upon { | 


N 2 v4 2 x 
av. — * : 
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queſtion, and not of any other lands or goods, not contained in the ſuits. 
30. WHERE a decree is made for rent to be paid out of land, or a ſum of 
money to be levied out of the profits of land, there a ſequeſtration of the 
| ame lands being in the defendant's hands may be granted. $927) 
31. WHERE the decrees of the provincial counſel, or of the court of 
requeſts, or the Queen's court, are by continuancy or other means interrupted; 
there the court of chancery upon a bill preferred for corroborations of the 
fame juriſdictions, decrees, and ſentences, ive remedy. £1 
32. WHERE any cauſe comes to a hearing that hath been formerly de- 
creed in any other of the King's courts of juſtice at Jeſtminſter, ſuch de- 
cree ſhall be firſt read, and then to proceed to the reſt of the evidence on 
both ſides. | | | Not 


after ſolemn and great deliberation: but in ſuch ſuits it is ordered, that bond 
be put in with good ſureties to prove the ſuggeſtions of the bill. ieee 

34. DECREEs upon ſuits brought after judgment ſhall contain no words 
to make void or weaken the judgment, but ſhall only correct the corrupt 
conſcience of the party, and rule him to make reſtitution, or perform other 
acts, according to the equity of the cauſe. £53 389 7-2 


Orders, and the Office of the REGISTERS. 


35. 1 regiſters are to be ſworn, as hath been lately ordered. 
| 36. Ir any order ſhall be made, and the court nor informed of 


the laſt material order formerly made, no benefit ſhall be taken by ſuch or- 
der, as granted by abuſe and ſurreption; and to that end the regiſters ought 
duly to mention the former order in the later. 22 

37. No order ſhall be explained upon any private petition but in court 
% they are made, and the regiſter is to ſet down the orders as they were 
pronounced by the court, truly at his peril, without troubling the lord chan- 
cellor by any private attending of him to explain his meaning; and if any 
explanation be deſired, it is to be done by publick motion, where the other 
party may be heard. TV 5 

38. No draught of any order ſhall be delivered by the regiſter to either 
party, without —_— copy by him, to the end that if the order be not 
entered, nevertheleſs the court may be informed what was formerly done, 

Vor. IV. Fy and 


= "Wa * * a 
| * / * 5 

* 
* . 


ome other ſpecial ms * | 
29. No ſequeſtration ſhall be granted but of lands, leaſes, or goods in Sequeſtrations, 


33. SvTs after judgment may be admitted according to the ancient cu- Suits after 
ſtom of the chancery, and the late royal deciſion of his Majeſty, of record lugment. 
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References. 


| reviewed before his lordſhip ſg th 
| Exeryteri, 
forth, char his lordſhip may take conſideration of the order before he df 


x again any of theſe general rules, there the regiſter ſhall plainly and en. 


of the court, ſhall be made to the maſters of the chancery ; but ſuch de- 
murrers ſhall be heard and ruled in court, or by the lord chancellor hin- 


blood, or of extreme poverty, or by conſent and general reference 0 
the eſtare of cauſe, except it be by conſent of the parties to be ſparing!) 


of 


ORDINANCES IN CHANCERY: 
and not put to new trouble and hearing; and to the end allo that knowledge 
of orders be not kept back too long from either party, but may prefec 
appcar at the office. 

39. WHERE a leaſe bath been debated upon hearing of boch partie 
and opinion hath been delivered by the court, and nevertheleſs the 85 
referred to treaty, the regiſters are not to omit the opinion of the court 
drawing of che order of reference, except the court doth ſpecially'de iy 
that it be entred without any opinion either way; in which caſe neverthe. 
leſs the regiſters are out of their ſhort note, to draw up ſome more full re. 
membrance of that that paſſed in court, to inform the court if the cut 
ES 
40. IHE in their t unto. the cou ol of 

550 are not — 348 the Maine or alterations of the ſaid = 

be che faid counſel never ſo great,) farther, than to put them in remen. 

——— of that which was truly delivered in court, and ſo to conceive the 
mo their oath and duty, without any facther reſpect. 

he regiſters are to be careful in the penning and Aeg up of d. 

— and ſpecial matters of difficulty and weight; and therefore when 

they preſent che ſame to the lord chancellor, they ought to give him un. 

n n eee 


42. THE decrees granted at Pegs rolls are wo'be-preſeteed ta bis len 
wich che orders whereupon yy 0 within two or three — 


43. — for poſſeſſion, or for ſtay of fait. Aber veedif Are to 
be preſented to his lordſhip, together with the orders whereupon- they go 


44. Wnxnx any order u the ſpecial nature of the caſe ſhall be made 


pteſly fer down the particulars, reaſons and grounds, moving the court o 
r from the general rule. 
45. No reference upon a demurrer, or queſtion touching the F 


felt. 
46. No order ſhall be made for the N ratifying of any u- 
port without day firſt given, by the ſpace of a erenighe at the leaſt, t 
ſpeak to it in court. 
47. No reference ſhall be made to any maſters of the court, or any 
other commiſſioners to hear and determine where the cauſe is gone ſo far 
a5 to examination of witneſſes, except it be in ſpecial caſes of near in 


| 48, No report ſhall be reſpected in court, which exceedeth the Warrant 
reference. 


49. Tur a ae req ired not to certify the are of any 
3 as if they would make breviate of the evidence on both ſides, which 
doth: little caſe the court, but with ſome opinion, or otherwiſe in caſe they 
ns * too ee to 2 wo and therefore make ſuch. 0 cer⸗ 
1 8 | | | Ac 


be : 


I. 


2 


77S? F N 7 


ORDINANCES IN CHANCERY. 


the ſame. | | B "PEE : 5 . | | 

"50. MATTERS of account, unleſs it be in very weighty cauſes, are not 
t for the court, but to be prepared by reference, with this difference ne- 
vertheleſs, that rhe cauſe comes firſt ro a hearing; and upon the entrance 
into a hearing, they may receive ſome. direction, and be turned over to 
have the accounts conſidered, except both parties before a hearing do con- 


ſent to a reference of the examination of the accounts, to make it more 


51. THE like courſe to be taken for the examination of court rolls, upon 
cuſtoms and copies, which ſhall not be referred to any one maſter, but to 


do maſters at the leaſt. | 


52. No reference to be made of the inſufficiency of an anſwer, without 


ſhewing of ſome particular point of the defect, and not upon ſurmiſe of the 


inſufficiency in general. Ms 25 he 255%; te 

53. WHERE a trult is confeſſed by the defendant's anſwer there need- 
eth no farther Racks of the cauſe, bur a reference preſently to be made 
of the account, and ſo to go on to a hearing of the accounts. | 


the plaintiff had not probabilem cauſam litigandi, he (hall pay unto the defen · 


—— 
rificare, the cauſe is to go on to a judicial hearing, without reſpect had to 


54. IN all ſuits where it ſhall 75 upon the hearing of the cauſe, that Suits in court, 


dant his utmoſt coſts, to be aſſeſſed by the court. 


- 


55. Ir any bill, anſwers, replication, or rejoinder ſhall be found of an im-Bills demur- 
. Copies, . . 


ſeth ſhall be fined. e 

Js. Ir there be contained in any bill, anſwer, or other pleadings inter- 
rogatory, any matter libellous or ſlanderous againſt any that is not party to 
the ſuit, or againſt ſuch as are parties to the ſuit, upon matters impertinent, or 
in derogation of the ſettled authorities of any of his Majeſty's courts, ſuch 
bills, anſwers, pleadings, or interrogatories ſhall be taken off the file and ſup- 
preſſed, and the parties ſeverally puniſhed by commitment or ignominy, as 
ſhall be thought fir for the abuſe of the court, and the counſellors at law, who 
have ſet their hands, ſhall likewiſe receive reproof or puniſhment, if cauſe be. 

57. DEMURRERsS and pleas which tend to diſcharge the ſuit ſhall be 
heard firſt upon every day of orders, that the ſubjet may know whether 
he ſhall need farther artendance or no. | 


58. A demurrer is properly upon matter defectiye, contained in che 


bill it ſelf, and no foreign matter; but a plea is of foreign matter to diſcharge 
or ſtay the ſuit, as that the cauſe hath been formerly diſmiſſed, or that the 
plaintiff is outlawed, or excommunicated; or there is another bill depending 
for the ſame cauſe, or the like, and ſuch plea may be put in without oath, 
in cale where the matter of the plea appears upon record; but if it be any 
thing that doth not appear upon record, the plea mult be hy Sa oath. 

59. No plea of outlawry ſhall be allowed without pleading the record 
ſub pede ſigull, nor plea of excommunication, without the ſeal of the or- 


dinary. 


are regularly to be diſmiſſed according to the fifteenth ordinance, ſuch mat- 

ter is to be ſet forth by way of demurrer. | GIL | 

61. WHERE an anſwer ſhall be certified inſufficient, the defendant is to 

pay coſts ; and if a ſecond anſwer be returned inſufficient, in the points be- 

fore certified inſufficient, then double coſts, and upon the third treble coſts, 

and upon the fourth quadruple coſts, and then to be committed alſo _ 
. : ; 


* 


60. WHERE any (uit 3 upon the bill to be of the natures which 


152 


he muſt traverſe it directly, and not by way of negative pregnant; as if , 


ſtance; ſo if he be charged with the receipt of one hundred pounds, he 


avoid matter ſet forth in the defendant's anſwer. 


' Commiſſions, 68. ALL commiſſions for examination of witneſſes ſhall be ſuper interr. i. 


examinations, 
and depoſiti- 
ons. 


fendant bring his commiſſioners, but produceth no witneſſes, nor miniſtreth 


upon che ſame title and cauſe of ſuit. 


written orderly and unwaſtfully, unto which ſhall be ſubſcribed the name 


are to be rea 


8 * 
N ue 
39 
as 8 
+ + 7 * 
— 2 
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he hath made a perfect anſwer, and to be examined upon interrogatiy 
touching the points defective in his anſwer; but if any anſwer be cenie 
ſufficient, che plaintiff is to pay coſts. | AFR 
62. No inſufficient anſwer can be taken hold of after replication put in 
becauſe it is admitted ſufficient by the replication” | _ | 
"63. An anſwer to a matter charged as the defendant's own fact muſt be 
direct, without faying it is to his remembrance, or as he believeth, if it be 
laid down within ſeven years before; and if the defendant deny the fac, 


fact be laid to be done with diverſe circumſtances, the defendant may not 
traverſe it literally as it is law in the bill, but muſt traverſe the point of fab. 


muſt traverſe that he hath not received a hundred pounds, or any part thereof, 
and if he have received part, he muſt (er forth what — | 
64. IF a hearing be pres upon bill and anſwer, the anſwer muſt be ad. 
mitted to be true in all points, and a decree ought to be made, but upon 
hearing the anſwer read in court. (131 
65. WHERE no counſel appears for the defendant at the hearing, and 
the proceſs appears to have been ſerved, the anſwer of fuch defendant is to 
be read in court. | | 
66. No new matter is to be contained in any replication, except it be to 


% 


67. ALL copies in chancery ſhall contain fifteen lines in every ſheet thereof 


of the 1 clerk of the office where it is written, or his deputy, for 
whom he will anſwer, for which only ſubſcription no fee at all ſhall be 
taken. 


cluſis only, and no return of depoſitions into the court ſhall be received, but 
ſuch only as ſhall be either compriſed in one roll, ſubſcribed with the name 
of the commiſſioners, or elſe in diverſe rolls, whereof each one ſhall be 6 
ſubſcribed. 1 

© 69. Ir both parties join in commiſſions, and upon warning given the de- 


interrogatories, but after ſeek a new commiſſion, the ſame ſhall not be grant: 
ed: but nevertheleſs upon ſome extraordinary excuſe of the defendant's de- 
fault, he may have liberty granted by ſpecial order to examine his witneſſe 
in court upon the former interrogatories, giving the plaintiff or his attorney 
notice, that he may examine alſo if he will, | 

70. Tar defendant is not to be examined upon interrogatories, except 
it be in very ſpecial caſes, by expreſs order of the court, to ſift out ſome 
fraud or practice 1 appearing to the court, or otherwiſe upon 
offer of the plaintiff to be concluded by the anſwer of the defendant with - 
out any liberty to diſprove ſuch anſwer, or to impeach him after of per- 


71. DECREEs in other courts may be read upon hearing without the 
warrant of = þ ſpecial order: but no depoſitions taken in any other court 

to be but by ſpecial order, and regularly the court granteth no 
order for reading of depoſitions, except it be between the fame parties, and 
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72, No caunlaaion 09; bead <fiohe e 
ſpecial order, which is ſparingly to be you, * 


73. Wirxxsszs ſhall not be examined in perpetuam rei memoriam, 
it be upon the ground of a bill firſt put in, and anſwer thereunto made, 
and the defendant or his attorney made acquainted vrich the names of the 
witneſſes that the plaintiff would have examined, and ſo publication to be 


1 of ſuch v—_— wich this reſtraint nevertheleſs, chat no benefit ſhall be 


taken of the depoſitions of ſuch witneſſes, in caſe chey may be brou c 
viva voce upon the trial, but only to be uſed in caſe: of death — 


W ccial, or age, or impotency, or abſence out of the realm at the trial. 


4. No witneſſes ſhall be examined after publication, except it be by 44 informas: 
2 or by ſpecial order, ad infor mandam cumſcientiam Burr. _ — - — 
to be brought cloſe ſcaled up to the court to peruſe or publiſh, as che court 
m think good. 

5. No affidavit ſhall be taken or admitred by any maſter of tha chance, Affdavits. 
a ro the proof or diſproof of the title, or matter in queſtion, ot 
touching the merits of the cauſe, neicher ſhall any ſuch matter be coloueably 
inſerted in any affidavit for ſerving of process. 

76. No affidavit ſhall be taken againſt affidavit, as für as the maſteto h the 
N . can have knowledge; and if any Wanke ewe te . _ 
i ES in court 5 1 ok 

Ix caſe of contem nted upon force or ill words, u eving 
of Pech, or upon wor G ſeandal Fg court, proved by ap fr the 
party is forchwith ro ſtand committed; but for other contemprs againſt the 
orders or decrees of che court an atrachment goes for the firſt upon affida- 
vit made, and then the party is to be examined upon intertogatories, and 
his examination referred; and if upon his examination he confeſs mattet of 
contempt, he is to be committed, if nor, the adverſe party may examine 
witneſſes to prove the contempt ; and therefore if rhe contempt appear, 
the party is to be committed, but if not, or if the party” that purſues the 
contempt do fail in purting in interrogatories, or other proſecution, or fail 
in the proof of the contem II then the party charged with the contempt 
is to be diſcharged with 5 

78. Trey K , ſpecially as proclamation of re- 
bellion, are not to be here, Ae in that (uit, nor any other, except the 
court of ſpecial grace ſuſpend the contempt. 8 
79. IMPRISONMENT' upon contempt for matters 2 may be diſcharged 
4 after ſufficient puniſhment, or otherwile diſpenſed with : but if the 
impriſonment be for SA formance of any order of the court in force, 
they ought not to be diſchar arged except they firſt obey, but che contempt 
may be ſuſpended for a time. 5 
80. INJUNCT 10Ns, ſequeſtration, diſmiſſions, retainers upon diſcuſſions, Petitions. 
or final orders, are not to be granted upon petitions. 
$1. No former order made in court is to be altered, crolled, or explained 
upon any petition ; but ſuch orders may be ſtayed upon petition for a (mall 
ſtay, until the matter may be moved in court. 
82. No commiſſion for examination of witneſſes ſhall be diſcharged; nor 
no examinations or depoſitions ſhall be ſuppreſſed upon petition, except it 
be upon point of courſe of the court firſt referred to che net and i 
cate thereupon. 
83. No demur ſhall be over-raled upon prion. 
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84. No ſcire facias ſhall be awarded upon recognizances not enrolled, ny 
upon recognizances enrolled, unleſs it be upon examination of the rechte 
with the writ ; nor no recognizance ſhall be enrolled after the year, Except 

it be upon ſpecial order from the lord chancellor. 

' _ $5, No writ of neexeat regnum, prohibition, conſultation,” ſtature of Ny. 
thampton, certiorari ſpecial, or 3 ſpecial, or certiorari or procedend 


general, more than one in the cauſe; habeas corpus, or cor pus cum cauſe 
Vi laica removend, or reſtitution thereupon, de coronatore & viridario eli. 
endo, in caſe of a moving de homine repleg. 40. or ſpecial patent, ud 
Gallo amovend' certiorari ſuper praeſentationibus fact. coram commiſſariz 
ampnum without warrant under the lord 
chancellor's hand, and ſigned by him, fave ſuch writs as ad quod dampnun, 
as ſhall be ſigned by maſter attorney. Wals 6 
86. Wxirs of privilege are to be reduced to a better rule, both for the 


number of perſons that ſhall be r and for the caſe of the privilege, 


King's courts. 


the ſuggeſtion of the writ, in reſpe& of attempts pre; 
| ſtate, in which caſe the lord chancellor will grant them upon prayer of any 


£ 


and as for the number it ſhall be ſet down by ſchedule: for the caſe it is t 


be underſtood, that beſides parties privileged as attendants upon the cour 


ſuitors and witneſſes are only to have privilege, eundo, redeundo, & moranky, 
for their neceſſary attendance, and not otherwiſe; and that ſuch wrir of 
Privilege diſchargeth only an arreſt upon the firſt proceſs, but yet where x 
ſuch times of neceſſary attendance the party is taken in execution, it is 
contempt to the court, and accordingly to be puniſhed. > HE 
387. No ſupplicauit for the good behaviour ſhall be granted, but upon 
articles grounded upon the oath of two at the leaſt, or certificate of any 
one” juſtice of aſſize, or two juſtices of the peace with affidavit, that it is 
their hands, or by order of the ſtar-chamber, or chancery, or other of the 
. $8. No recognizance of the good behaviour, and the peace taken in the 
country, and certified into the petty- bag, ſhall be filed in the year without 
warrant from the lord chancellor. | 


389. WI IS of ne exeat regnum are properly to a ag according to 


licial co the King and 


the principal ſecretaries without cauſe ſhewing, or upon ſuch information 2 
his lordſhip ſhall chink of weight: but otherwiſe allo they may be granted 
according to the practice of long time uled in caſe of interlopers in trade, 


great bankrupts, in whoſe eſtate many ſubjects are intereſted, or other calc: 
that concern multitudes of the King's ſubjects, allo in caſe of duels and di 


verſe others. + 45% RWI N gd. goa 
90. ALL writs, certificates, and whatſoever other proceſs ret. coram Rae 
in Canc. ſhall be brought into the chapel of the rolls, wichin convenient 


time after the return thereof, and ſhall be there filed upon their proper his 
and bundles as they ought to be, except the — of witneſles, which 


may remain with any of the fix clerks by the {pace of one year next after 
the cauſe ſhall be determined by decree, or otherwiſe be diſmiſſed. 
91. ALL injunctions ſhall be inrolled, or the tranſcript filed, to the end 


. that if occaſion be, the court may take order to award writs of ſcire facis 


thereupon, as in antient time hath been uſed. _ ? 
92. ALL days given by the court to ſheriffs to return their writs, or bring 
their priſoners upon writs of privilege, or otherwiſe between party and 


party ſhall be filed, either in the regiſters office, or in the petty- bag reſpec- 


* 


tively ; and all recognizances taken to the King's uſe, or unto the court, 78 
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| be duly inrolled in convenient time, with the clerks of the inrollment, and 

calendars made of them, and the calendars every Michaelmas term to be 
reſented to the lord chancellor. | 

| 93. IN caſe of ſuits upon the commiſſions for charitable uſes, to avoid 
charge, there ſhall need no bill, but only exceptions to the decree, and an- 

ſwer forthwith to be made thereunto; and thereupon, and upon fight of 

the inquiſition, and the decree brought unto the lord chancellor by the 


VN AS 


under his hand for an abſolute decree to be drawn up. 

94. UroN ſuit for the commiſſion of ſewers, the names of thoſe that 
are deſired ro be commiſſioners are to be preſented to the lord chancellor in 
writing; then his lordſhip will ſend the names of ſome privy counſellor, 
lieutenant of the ſhire, or juſtices of aſſize, being reſident in the parts for 
which the commiſſion is prayed, to conſider of them, that they be not put 
in for private reſpects, and upon the return of ſuch opinion, his lor ip 
will give farther order for the commiſſion to paſs. 

95. No new commiſſion of ſewers ſhall be granted while the firſt is in 
force, except it be upon diſcovery of abuſe or fault in the firſt commiſſi- 
oners, or otherwiſe upon ſome great or weighty ground. - =: 4-4 

96. No commiſſion of - bankrupt ſhall be granted but upon. petition firſt 
exhibited to the lord chancellor, together with names preſented, of which his 
lordſhip will take conſideration, and always mingle ſome learned in the law 
with the reſt; yet ſo as care be taken that the 2 parties be not too often 
uſed in commiſſions; and likewiſe care is to be taken that bond with good 
ſurety be entred into, in two hundred pounds at leaſt, to prove him a bankrupt. 

97. No commiſſion of delegates in any cauſe of weight ſhall be awarded, 
but upon petition preferred to the lord chancellor, who will name the com- 
miſſioners himſelf, to the end they may be perſons of convenient quality, 
having regard to the weight of the cauſe, and the dignity of the court from 


whence the appeal is. | 


S XA 


but for plaintiffs they are ordinarily to be referred to the court of requeſts, 


gentlemen in the country, except it be in ſome ſpecial caſes of commiſeration, 
or potency of the adverſe party. | TT 
99. LIc ExsES to collect for loſſes by fire or water are not to be granted, 


other caſualties wharſoever; and they are rarely to be renewed ; and they are 
to be directed ever unto the county where the loſs did ariſe, if it were by fire, 
and the counties that abut upon it, as the caſe ſhall require; and if it were 
by ſea, then unto the county where the port is, from whence the ſhip went, 
and to ſome ſea-counties adjoining. | TO 

100. No exemplification ſhall be made of letters patent (inter alia) with 
omiſſion of the general words; nor of records made void, or cancelled; nor 
of the decrees of this court not inrolled; nor of depoſitions by parcel and 
fractions, omitting the reſidue of the depoſitions in court, to which the hand of 
the examiner is not ſubſcribed ; nor of records of the court not being inrolled or 
filed; nor of records of any other court, before the ſame be duly certified to this 


i Www Py Oo 


tion of any copy in paper, but upon fight and examination of the original. 


be inconvenient, and ſome other to be fit to be added; therefore his lordſhip 
intendeth in any ſuch caſe from time ro time to publiſh any ſuch reyocations 
or additions. | | 2 


dlerk of the petty-bag, his lordſhip, upon peruſal thereof, will give order 


98. Any man ſhall be admitted to defend in forma pauperis upon oath, 


but upon good certificate; and not for decays of ſureryſhip or debt, or any 


court, and orderly filed here; nor of any records upon the ſight and examina- 


101. Axp becauſe time and experience may diſcover ſome of theſe rules to 
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whereupon the inheritances of this realm are toſſed at this day like a 
ſhip upon the ſea, in ſuch ſort, that it is hard to fay which bark will 
ſink, and which will get to the haven ; that is to ſay, what aſſurances will 
ſtand good, and what will not. Neither is this any lack or default in the 
Pilots their grave and learned judges: But the tides and currents of received 
etrors, and unwarranted and — lt experience have been ſo ſtrong, as they 
were not able to keep a right courſe according to the law, fo as this ſta- 
tute is in great part as a law made in the parliament, held 35 Reginae; for 
in 37 Reginae, by the notable judgment upon ſolemn arguments of all the 
judges aſſembled in the exchequer chamber, in the famous caſe between 
Ds and Frayne, concerning an aſſurance by Chudley, this law began to 
be reduced to a true and ſound expoſition, and the falſe and perverted ex- 
poſition, which had continued for ſo many years, though never counte- 
nanced by any rule or authority of weight, but only entertained in a po- 
pular conceit, and in practice at adventure, grew to be controuled ; ſince 
which time (as it cometh to paſs always upon the firſt reforming of invete- 
rate errors) many doubts, and perplexed queſtions have riſen, which are 
not yet reſolved, nor the law thereupon aud: the conſideration whereof 
moved me to take the occaſion of rming this particular duty to the 
houſe, to ſee if I could by my travel, bring the e ion thereof to a more 
general good of the commonwealtin. 1 
Herein though I could not be ignorant of the difficulty of the matter, 
which he that taketh in hand ſhall ſoon find ; or much leſs of my own un- 
ableneſs, which I had continual ſenſe and feeling of; yet becauſe I had 
more means bf abſolution than the younger fort, and more leiſure than the 
BEET | — | greater 


1 Have choſen to read upon the law of uſes made 27 Hen. VIII. a lay 
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eater ſort, 1 did think it not impoſſible to work ſome profitable effect; the 9 
— becauſe where an inferior wit is bent and converſant upon one ſubs 
jet, he ſhall many times with patience and meditation diſſolve and undo 


aaay of the knots, which a greater wit diſtracted with many matters would 


rather cut in two than unknir: And at leaſt if my invention or judgrhetic be 
too barren, or too weak; yet by the benefit of other arts, I did hope to dil. 

e or digeſt, the authorities or opinions which are in caſes of uſe in ſuch 
order and method, as they ſhould rake light one from another, though they 
took no light from me. And like to the matter of my reading ſhall my 


wanner be, for my meaning is to revive and recontinue the ancient form of 


ding, which you may ſee in Mr. Frowickes, upon the | prerogative; and 
ul ht readings of ancient time, being of les ode Ayprar our ftuit, 
than the manner lately accuſtomed ; for the uſe then was ſubſtantially to 
expound the ſtatutes, by grounds and diverſities; as you ſhall find the read - 
ings ſtill to run upon caſe of the like law, and contrary law ; whereof each 
one includes the learning of a ground, the other the learning of a difference: 
and not to ſtir conciſe and ſubtile doubts, or to contrive a multitude of tedi- 
ous and intricate caſes, whereof all fuving orie are buried, and the greater 

of that one caſe which is taken, is commonly nothing to the matter in 


doubts, and not to open doubts upon this law. 


!hand; bur my labour ſhall be in the ancient courſe; to open the law upon 


uk cxpoſicion of this ſtatute conſiſts, upon the matter without the 


ſtatutes: upon the matter within the ſtatuſ e. 
* TarEs things, are to be conſideted concerning theſe ſtatutes, and alt 
other ſtatures, which are helps and inducernents to the right underſtanding 
of any ſtatute, and yet are no part of the ſtatute itſelf, 
1. Taz conſideration of the ſtatute at the common la Wx. 

2. Taz conſideration of the miſchief which the ſtatute intendeth to re- 
dreſs, as alſo any other miſchief, which an expoſitor of the ſtatute this way 
or that way may breed, © © * . 

3. CERTAIN maxims of the common law, touching expoſition of ſtatutes: 


| having therefore framed fix diviſions according to the number of readings 


upon the ſtatute it ſelf, I have likewiſe divided the matter without the ſtatute 


| into ſix introductions or diſcourſes, ſo that for every day's reading I have 
made a triple proviſion: 5 : 


1. A PrEFacs, or introduction. 
2. A Divisrox upon the law it (elf. 225 | 
3. AR brief cafes, for exerciſe and argument. | 
Tue laſt of which I would have forborne; and according to the ancient 
manner, you ſhould have taken ſome of my points upon my diviſions, one, 
two, or more as you ſhould have thought good; fave that I had this regard, 
chat the younger fort of the bat were not ſo converſant in matters upon the 
ſtatutes; and for that cauſe only I have interlaced ſome matters at the com- 
mon law that are mote familiar within the books. n en eee 
I. Tux firſt matter I will diſcourſe unto you, is the nature and definition 
of an uſe, and its inception and progreſſion before the ſtarute. 
2. Tux ſecond diſcourſe ſhall be of the ſecond ſpring of this tree of uſes 
fince the ſtatu te. SEP | | 
3. Tux third diſcourſe ſhall be of the eſtate of che aſſurances of this realm 
at this day upon uſes, and what kind of them is convenient and reaſonable, 
Vox. IV. e - - >” 
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violence to the letter or ſenſe. 
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and not fit to be touched, as far as ſenſe of law and natural conſtruction of 
che ſtatute will give leave; and what kind of them is convenient and meer 
to be ſuppreſſed. ö ; ne BY 
(os 4. THE fourth diſcourſe _ be of certain rules and expoſitions of laws 

lied to this preſent purpoſe. | | 
MO Ian th. diſcour e ſhall be of the beſt courſe to remedy the fame in. 
conveniences now a foot, by conſtruction of the ſtature, without offering 


6. Tux ſixth and laſt diſcourſe ſhall be of the beſt courſe to remedy the 
ſame inconveniences, and to declare the law by act of parliament ; which lat 
I think good to reſerve and not to publiſh. Þ 8 

Tux nature of a ule is beſt diſcerned by conſidering what it is nor, and 


then what it is; for it is the nature of all human ſcience and knowledge to 


ceed moſt ſafely by negative and excluſive, to what is affirmative and incluſiye. 


Er RSs r, uſe is no right, title, or intereſt in law; and therefore maſter at- 


totney who read upon this ſtatute ſaid well, that there are but two rights: 


Tux one is an eſtate which is Jus in Re, the other a demand which is Fur 
ad Rem but a uſe is neither; ſo that in 24 H. VIII. it is aid that the ſaving of 
the ſtatute of 1 R. III. which ſaveth any right or intereſt of intails, muſt be 
underſtood of intails of the poſſeſſion, and not of the part of the uſe, be- 
cauſe a uſe is no right nor intereſt ; ſo again, you ſee Littletons conceit, 
that an uſe ſhould amount to a tenaney at will, whereupon a releaſe might 
well inure, becauſe of privity, is controuled by 4 , H. VII. and diver 
other books, which ſay that ceſty 7 uſe is puniſhable in an action of treſ. 
paſs towards the feoffees; only 5 H. V. ſeemeth to be at ſome diſcord with 


other books, where it is admitted for law, that if there be ceſty que uſe of 


an advowſon, and he be out · lawed in a perſonal action, the King ſhould have 
the preſentment; which caſe maſter Evans in the argument of Chudley's caſe 


did ſeem to reconcile thus, where ceſty que uſe being outlaw d, had preſentedin 


” 


his own name, there the King ſhould remove his incumbent, and no ſuch 


thing can be collected upon that book; and therefore I conceive the error 


grew upon this, that becauſe it was generally thought, that a uſe was but 2 
pernancy of profits; and then again becauſe the law is, that upon outlawries, 


upon perſonal actions, the King ſhall: have the pernancy of profits, they took 


that to be one and the ſelf ſame thing which cęſty que uſe had, and which 
the King was intitled unto, which was not ſo; for the King had remedy in 
law for his pernancy of profits, but ceſty que uſe had none. The books go 
farther and ſay, that a uſe is nothing, as in 2 H. VII. det fuit port, and counted 


ſur leas for years rendring rent, &c. The defendant pleaded in bar, that the 


plaintiff 1ihil habuit tempore dimiſſionis : the plaintiff made a ſpecial _ 


tion, and ſhewed that he had an uſe, and iſſue joined upon that; wherefore it 


appeareth, that if he had taken iſſue upon the defendant's plea, it ſhould 
have been found againſt him. So again in 4 Reginae, in 4 caſe of the 


lord Sands, the truth of the caſe was a fine levied by cefly que uſe before 
che ſtatute, and this coming in queſtion ſince the ſtatute upon an averment 
by the plaintiff, quad partes finis nihil habnerint, it is ſaid that the defen- 
dant may ſhew the ſpecial matter of the uſe, and it ſhall be no departure 
from the firſt pleading of the fine; and it is ſaid farther that the averment 
given in 4 H. VII. quod partes finis nihil habuerint, nec in poſſeſſione, nec in 
uſu, was ouſted upon this ſtatute of 27 Hen. VIII. and was no more now to be 
Wa? 2 . 


accepted: 
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thoſe are termed frauds, covins, or colluſions. 
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d: but yet it appears, that if iſſue had been taken upon the general 
2 _—_—_— che ſpecial matter ſhewed, it ſhould ave th fond for 
him that took the averment, becauſe a uſe is nothing. But theſe booksare not 
ro be taken generally or prolly, for we ſee in the books, when an uſe 
is ſpecially alleged, the law taketh knowledge of it; but the ſenſe of it is, 
chat uſe is nothing for which remedy is given by the courſe of the common 


bla, ſo as the law knoweth it, but protects it not; and therefore when the 


ueſtion cometh whether it hath any being in nature or conſcience the 
law accepteth of it; and therefore Littletons caſe is good law, that he which 


hath but forty ſhillings free. hold in uſe, ſhall be (worn in an inqueſt, for it is 


ruled ſecundum dominium naturale, and not ſecundum dominium legitimum, nam 
natura dominus eſt, quia fructum ex re percipit. And fo no doubt upon ſub- 
ſidies and taxes Cceſty que | uſe ſhould be valued as an owner: ſo likewiſe if 


ceſty que uſe bad releas'd his uſe unto the feoffee for fix pound, or contracted 


with a ſtranger for the like ſum, there is no doubt but ir is a good condition 
or contract whereon to ground an action upon the caſe: for money for releaſe 
of a ſuit in the chancery is a good quid 2 quo ; therefore to conclude, though 
a uſe be nothing in-law to yield remedy by courſe of law, yet it is fomewhar 
in reputation of law and conſcience ; for that may be ſome what in conſcience 
which is nothing in law, like as that may be ſomething in law which is no- 
thing in conſcience ; as if the feoffees had made a feoffment over in fee, 


bona fide, upon good conſideration, and upon a 22 brought againſt 


them, they pleaded this matter in chancery, this 

ſcience, not as to diſcharge them of damages. e eee 
A szcoxp negative fit to be underſtood is, that a uſe is no covin, nor is 

it a colluſion, as the word is now. uſed; for it is to be noted, that where 

a man doth remove the ſtate and poſſeſſion of land, or goods, out of himſelf 

unto another upon truſt, it is either a ſpecial truſt, or a general truſt. 
Tux ſpecial truſt is either lawful or unlawfu. 


been nothing in con- 


Tux ſpecial truſt unlawful, is according to the caſe provided for by an- 


cient ſtatutes of fermours of the profits; as where it is to defraud creditors, 
or to get men to maintain ſuits, or to defeat the tenancy to the praecipe, or 
the ſtatute of Mortmaine, or the lords of their wardſhips or the like; and 

Tux ſpecial truſt lawful is, as when I infeoffe ſome of my friends, becauſe 
Lam to go beyond the ſeas, or becauſe I would free the land from ſome ge- 
neral ſtatute, or bond which I am to enter into, or upon intent to be rein- 
feoff d, or intent to be youched, and ſo to ſuffer a common recovery, or upon 
intent that the feoffees ſhall infeoffe over a ſtranger, and infinite the like 
intents and purpoſes, which fall out in mens dealings and occaſions: and 
this we call confidence, and the books do call them intents; but where the 
truſt is not ſpecial, nor tranſitory, but general and permanent, there it is a 
ule; and therefore theſe three are to be diſtinguiſhed, and not confounded 
the covin, confidence, and ule. N 
So as now we are come by negatives to the affirmative, what a uſe is, 


2 to the definition in Plouden, 352. Delamer's caſe, where it is 


* 


139 


Usz is a truſt repoſed by any perſon in the terre-tenant, that he may | 


ſuffer him to take the profits, and he that will perform his intent. But it 
is a ſhorter ſpeech to ſay, that 


Uſus oft dominium fiduciarium: Uke is an owner's lifcſhip in truſt. 


o 
- 
. 
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So that vſus: & ſtatus, r ſecundum rationem far; | 
quem ſecundum natnram rei, for that one of them is in court of law, the 
ether in court of conſcience ; and for a truſt which . i 


is n well defined by a civilian of great underſtanding: 


. Rides algen, entice nus ad nenen d. 
lun they have a good diviſion likewiſe of rights : 


on 
a Jus precarium: Jus fduciarium : Jus Hin 
1. KF, RIGHT in courteſie, for the which there is no remedy at all. 
| 2. A RIGHT in truſt, for which there i is a remedy I but 1 in coſine 
* 3. A Rien in law. WEE ©: 
| So much of the nature and Babe of an uſe. c 
Ir followeth to conſider the parts and properties of an aſs: AA 15 
the conſent of all books; and it was diſtin@ly B28 N. by Lands 8 
5 36 of Elizabeth: ' 
Tux a truſt conlifieth-po n mpeg parts. 
T nx fiſt, that the feoffer + will fuffer the feoffer to - is the probes. | 
| Tun ſecond, that the feoffee upon r of the feoffer, or notice of his 
will will exccute tho ctaes to the feofter, or his heirs, or any other by hi 
| diredtion. 


Tur third, that if the feoffee be diſſeiſed, and ſo the feoffer diſturbed, the 
feoffee will re· enter, or bring an action to re- continue the 1 ſo that 
thoſe three, pernancy of profits, execution of eſtates, an defence of the 
1 1 | Sang well for by Fe 
HE properties e, they are ex 
juſtice, "i . and they be three: F 0 

1. Uexs (faith he) are created by confidence. 

2. ana by privity, re nothing ele bur «continuance of the 

confidence, without interru IS: 

3. ORDERED and guid by rr HOY cither by the private conſtioncs 

of the feoffee; or the conſcience of the realm, which is chancery. 
Tn two former of which (becauſe they be matters more thoroughly 
beaten, and we ſhall have occaſion hereafter to handle chem) we will not now 
dilate upon: 

Bur — third, we will ſpeak fomewhat of; both becauſe it is a a key ro 
open many of the true reaſons, and learnings of uſes, and becauſe it tendeth 
10 decide our great and principal doubts at this day. 

COOK E ſollicitor entring into his argument of Chudleys caſe; laid ſharply 
and: fitly : I will put never a caſe butir ſhall be of an uſe, for a uſe in law hath 
no fellow; . Ke the learning of uſes is not to be matched with 
her learni „ chief juice, in the argument of the ſame caſe, 
did truly ene controul the vulgar opinion collected upon 

5 E. IV. = there might be poſſeſſio fratris of a uſe; for he ſaid that it was 
no more but that the chancellor would conſult wich che rules of law, where 
the intention of the parties did not ſpecially appear; and therefore che pri- 
vate conceit which Glanvile, juſtice, cited in the 42 Reginae in the caſe of 
Gorbet, in the common pleas of one of Lincolns- Im, whom, he named not, 
but ſeemed to allow, is not ſound; which was, char a uſe. was bar a limita-· 
tion, and did enſue the nature of a poſſeſſion. 

| Fus very. conceit was ſet on foot in 27 H. VIII. in the lord Darcit's 
2 . ub ene heave at uſes; — 


wi 
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— ule was not deviſfeable, but that it did ds 
of the land; and the ſame year after this ſtature was. made; ſo that this 
inion ſeemeth ever to be, a prelude and forerunner to an act of parliamens 
touching uſes; and if it be ſo meant now, 1 like it well: but in the mean 
time the opinion itſelf is to be reqected and becauſe inthe ſame caſe of Corbet 
| three reverend judges of the court of common pleas did deliver and publiſh 
| theic opinion, though not directiy upon the point adjudged, yet abiter as 
| one of the reaſons of their judgment, that an uſe of inherirance could not 
be limited — — ns a new uſe could nor 
beton ge! ing uſes merely according to the ground of poſſeſſion; 
it is worth the labour to examine that learning. By 3 Hen vn you may 
collect, that if the feoffees had been diſſeiſed by the common law, and an 
| anceſtor collateral of cefty que uſe had releaſed unto: the diſſeiſor, and his 
warranty had attached upon due wſe; yer. the chancellor upon this 
matter hewed; would have no reſpett unto it, to compel the feoffees to ex- 
ecute the eſtate unto the diſſeiſur: for there the caſe being that ce que w | 
in tail having made an aſſurance by fine and recovery, and by warranty whic 
deſcended upon his iſſue, two of the judges held, that the uſe is not extinct; 
and Bryan and Haſſe that held the contrary, ſaid, that the common law is 
altered by the new ſtatute; whereby they admit, chat by the common law 
chat warranty will not bind and extinct a right of a uſe, as it will do a right 
of poſſeſſion; and the reaſon is, becauſe the law. of collateral garranty is a 
hard law, and not to be conſidered in a court of conſcience. In 5 Edu. IV. 
it is aid, that if ceſty que uſe be attainted, quaere, who ſhall have the land, 
for the lord ſhall not have the land, fo as there che uſe dorh not limitate the 
poſſeſſion; and the reaſon. is, becauſe the lord hath a rent by title; for 
that is nothing to the Subpoena, becauſe: the feoffees intent was never to ad- 
vance the lord, but only his own blood; and therefore the quaere of the book 
ariſeth what the truſt and confidence of the feoffee did tye him to do, as 
whether he ſhould not (ell the land to the uſe of the feoffec's will, or in pros 
ſus? So favourably they took the intent in. thoſe days, as you find in 
27 Hen. VI. that if a man had appointed his uſe to one for life, che re- 
mainder in fee to another, and cefty que uſe for life had refuſed, becauſe the 
intent appeared not to advance the heir at all, nor him in reverſion, preſently 
the feoffee ſhould have the eſtate for life of him that refuſed ſome ways to the 
behoof of the feoffer: But to proceed in ſome better order towards the diſproof 
of this opinion of limitation, there be four points wherein we will examine 
the nature of uſes. ee e OSTON Bo 
1. kl, raiſing of them. 

2. Tux preſerving of them. 
3. Tux transferring of them. 

4. Tus extinguiſhing of them. 
1. Ix all theſe four, you ſhall ſee appa 


parently that uſes ſtand upon their own 
—̃ — caſes of poſſeſſion. I would have one caſe 
ſhewed by men in the law, where there is a deed; and yet there 
needs a conſideration : as for paroll, che law adjudgerh it too light to give 
action without conſideration; but a deed ever in law imports a conſideration, 
becauſe of the deliberation and ceremony in the conſection of it: and there- 
fore in 8 Reginae it is ſolemnly argued, that a deed ſhould raiſe an uſe with- 
out any other conſideration. In the Queen's caſe a falſe conſideration, if it 
* A will hurt the . never hurt 
Vol. IV. | S 1 
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it: and vet they ſay that a uſe is but a nimble and light thing, and now con. 
took — be weightier than any thing elſe: for you cannot mop 
it up to raiſe it, neither by „nor deed inrolled, without the weight of, 
' conſideration: but you ſhall never find a reaſon of this to the world's eng 
in the law: But it is a reaſon of chancery, and it is this: | 
Tuna no court of conſcience will enforce donum gratuitum, though the 
intent appear never fo clearly where it is not executed, or ſufficiently paſſe 
by law ; but if money had been paid, and fo a perſon damnified, or that i 
was for the eſtabliſhment of his houſe, then it is a good matter in the chan. 
cery: ſo again I would fee in the law, a caſe where a man ſhall take by a con. 
veyance, Paicby deed, livery, or word that is not party to the t: Ido not 
ſay that the delivery muſt be to him that takes by the deed, for a deed may 
be delivered to one man to the uſe of another. Neither do I ſay that he mul 
be party to the delivery of the deed, for he in the remainder may take 
though he be not party: but he muſt be party to the words of the grant; 
here again the caſe of the uſe goeth ſingle, and the reaſon is, becauſe a con. 
veyance in uſe is nothing but-a publication of the truſt ; and therefore ſo x 
the party truſted be declared, it is not material ro whom the publication be: 
ſo much for the raiſing of uſes. Now as to the preſerving of them. 
2. TnxRx is no caſe in the common law, wherein notice ſimply and naked. 
ly is material to make a covin, or particeps criminis ; and therefore if the heir 
which is in by deſcent, infeoffee one which had notice of the diſſeiſin, if he 
were not a diſſeiſor de facto, it is nothing: ſo in 33 H. VI. if a Feoffment 
be made upon colluſion, and feoffee makes a feoffment over upon good con- 
ſideration, the colluſion is diſcharged, and it is not material > thiy had no- 
tice or no. So as it is put in 14 H. VIII. if a fale be made ina market oyer 
upon good conſideration, although it be to one that hath notice that they are 
ſtollen goods, yet the property of a ſtranger is bound; though in the book 
before remembred 33 Hen. VI. ſome opine to the contrary, which is clearly 
no law; ſo in 31 E. III. if aſſets deſcend to the heir, and he alien it u 
good conſideration, although ir be to one that had notice of the debt, or of 
the warranty, it is good e So 25 A p. 1. if a man enter of pur- 
poſe into my lands, to the end that a ſtranger which hath right, ſhould 
— his prazcipe and evict the land, I may enter notwithſtanding any ſuch 
recovery; but if he enter, having notice that the ſtranger hath right, and the 
ſtranger likewiſe. having notice of his entry, yet if it were not upon confede- 
racy or colluſion between them, it is — and the reaſon of theſe caſes 
is, becauſe the common law looketh no farther than to ſee whether the at 
were merely actus fictus in fraudem legis; and therefore whereſoever it find- 
eth conſideration given, it diſchargeth the covin.” I XHT 
Bor come now to the caſe of uſe, and there it is otherwiſe, as it is in 
14 H. VIII. and 28 H. VIII. and divers other books; which prove that if 
the feoffce (ell the land for good conſideration to one that hath notice, the 
purchaſer (hall ſtand ſeized to the antient uſe ; and the reaſon is becauſe the 
chancery looketh farther than the common law, wiz. to the corrupt conſci- 
- ence of him that will deal in the land, knowing it in equity to be another's ; 
and therefore if there were Radix Amaritudinis, the conſideration purgeth 
it not, but it is at the peril of him that giveth ir: ſo that conſideration, or 
no conſideration is an iſſue at the common law, but notice or no notice is an 
iſſue in the chancery, and ſo much for the preſerving of uſes. 
3. Fox the transferring of uſes there is no caſe in law whereby an action is 
transferred, but the Subpoena in caſe of uſe was always aſſignable; nay farther, 
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fnd twice 27 H. VIII. Tol. 10. Pla. 9. Fl. zo, and Pla. 21. that a 
right of uſe may be transferred: for in the former caſe Montague maketh the 
objection and ſaith, that a right of uſe cannot be given by fine, but to him 
char hath the poſſeſſion ; Hitz Herbert anſwereth, yes, well enough; quaere 
the reaſon, faith the book. V 
' And in the latter caſe, where ceſty que uſe was infeoffed by the diſſeiſor 
of the feoffee, and made a feoftment over, Englefield doubted whether the 


ſecond feoffee ſhould have the uſe. Fitz Herbert (aid, I marvel you will make 


2 doubt of it, for there is no doubt but the uſe paſſeth by the feoffment to the 


| ftranger, and therefore this queſtion needeth not to have been made. So the 

great difficulty in 10 Reginae, Delamer's caſe, where the caſe was in effect 

tenant in tail of an uſe, the remainder. in fee; tenant in tail made a feoffment 
in fee, tenant, by the ſtatute of 1 R. III. and the feoffee infeoffed him in the 


remainder of the uſe, who made it over; and there queſtion being made he- 
ther the ſecond feoffee ſhould have the uſe in remainder, it is laid that the 
ſecond feoffee muſt needs have the beſt right in conſcience; becauſe the firſt 


fcoffee claimed nothing but in truſt, and the cefty que uſe cannot claim it 


againſt his ſale; but the reaſon is apparent, (as was touched before) that a uſe 


in eſſe was but a rang in action, or in ſuit to be brought in court of conſci- 


ence, and where the / was to be brought againſt the feoffee in poſſeſſion 
to execute the eſtate, or againſt the feoffee out of poſſeſſion to recontinue the 
eſtate, always the ſubpoena might be transferred; for ſtill the action at the 
common law was not ſtir d, but remained in the feoffee; and ſo no miſchief 


of maintenance or transferring rights. 


 Anvif a uſe being but a right may be aſſigned, and paſs d over to a ſtranger, 
a multo fortiori, it may be limited to a ſtranger upon the privity of the firſt con- 
veyance, as ſhall be handled in another place, and as to what Glanvile, juſtice, 
ſaid, he could never find by any book, or evidence of antiquity, a contingent uſe 
limited over to a ſtranger: I anſwer, firſt, it is no maryel that you find no 
caſe before E. IV. his time, of contingent uſes, where there be not fix of uſes in 
all; and the reaſon I doubt was, men did chooſe well whom they truſted, 
and truſt was well obſerved: and at this day in Jreland, where uſes be in 
practice, caſes of uſes come ſeldom in queſtion, except it be ſometimes u 


the alienations of tenants in tail by fine, that the feoffees will not be brought 


to execute eſtates, to the diſ· inheritance of antient blood. But for experience, 
and the conveyance there was nothing more uſual in Obits, than to will the 
uſe of the land to certain perſons and their heirs; fo long as they ſhall pay 
the chantry prieſts their wages, and in default of payment to limit the uſe 
over to other perſons and their heirs ; and ſo in caſe of . forfeiture, through 
many degrees; and ſuch D are as ancient as R. II. his time. 

4. Now for determining and extinguiſhing of uſes, I put the caſe of colla- 


_ teralgarranty before, and to that the notable caſe of 14 H. VIII. Halfpennys 


caſe, where this very point was as in the principal caſe; for a right out of land, 
and the land itſelf in caſe of poſſeſſion cannot ſtand together, but the rent 
ſhall be extinct; but there the caſe is, that the uſe of the land, and the uſe 


of the rent ſhall ſtand well enough together; for a rent charge was granted 


by the feoffee to one, that had notice of the uſe, and ruled, that the rent was 


to the ancient uſe, and both uſes were in eſſe ſamul & ſemel: and though 


Brudenell chief juſtice urged the ground of poſſeſſion to be otherwiſe, yet 
he was over-ruled by the other three juſtices, and Brooke faid unto him, he 
thought he argued much for his pleaſure ; and to conclude, we ſee that things 
may be avoided and determined by the ceremonies and acts, like unto thoſe 
by which they are created and raiſed; that which paſſeth by livery ought wh by 
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#6ided by entty; that which paſſeth by grant, by claim; Yar which bee 
| n detetmineth . andi ſoa uſe which uh 


- raiſed but by à declaration or limitation, thay 


ſianum, they made ceſty que uſe to be heit in ſubſtance. 


for the copy. 
tenancy ar will, Afterwards it grew to have remedy in chancery, and after- 
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by words of declaration 
of limitation, as the civil law faith; in hit magis conſentaneum eft, quam ut 


tiſdem modis res diſſolvantur a quibus c conſtituantur. For tlie inception and pro. 


greſſion of uſes, I have for a precedent in them ſearched other laws, becauſe ſtares 


and cottitioti-wedlths have commori accidents; and I find in che civil hy, 
that that which" cometh neareſt in natne to the uſe, is nothing like in that. 
ter, which is ff fructur: for wſits fiitfes 


domimum is with them, 2 
wich their particular tenaney and inheritatice, But chat which reſembleth the 
uſe moſt is dei commiſſio, atid therefore youſhall find in Fuſtinien, lib; 2. that 
they had a form in teſtaments, to give inheritance to one to the uſe of another 
Haeredem conftituo Caium, r * dc te, Caie, ut huereditatem reſtituas de; 
and the text * the civiliars faith, chat for 4 great titne if the Heir did not, 2 
he was required, ceſty que uſe had no remedy ar all, until about the time of Au. 


gaſtus Carſar there grew in cuſtom a flatterin form of truſt, for they 
. tr thus: Rogo te per ſalutem Anguſti, or per 


n Augufti Cc. ere. 
upon Auguſtus took the breach of truſt to ſcund in derogation of himſelf, 
and ace a Reſcripr to the practor to give temedy in ſuch caſes ; where 
upon within the ſpace of a hundred yeats, theſe truſts did ſpring and ſpeed 
ſo faſt, as they were forced to have « particular chancellor only for uſes, who 
was called prattor fidei commiſſarius; and not long after the inconvenience of 
them being found, rhey reſotted unto a remedy much like unto this ſtatute; 
for by two decrees of ſenate, called ſenatus-confultum 14 
tl 

wiſe, whether chere be any thing wkieh maketh with them in our 2 and! 
find that Periam chief baton in the argument of Chudley's caſc compareth 
them to copyholders, and aptly for many reſpects. 

FirsrT, becauſe as an uſe feemeth bo bs an heteditament in the court of 


chancery, fo the copy-hold ſeemeth to be an hereditament in the Ls. court. 


SECONDLY, this conceit of limitation hach been troubleſome in copy-hold- 
ers as well as in uſes; for it hath been of late days queſtioned, whether there 


ſhould be a dower's tenaney by the couttely, intails, diſcontinuances, and te- 


coveries of eopyholders, in the nature of inheritances at the common law; 
and ftill che judgments have weighed, that you muſt have particular cuf- 
toms in copyholds, as well as þ ' reaſons of conſcience in uſe, and the 
heriication Need. 6 

AN thirdh | becauſe they both Stow to Ricngch 14 credit by : 
older firſt had no remedy at all againſt the lord, . 


— againſt their lords by trefpals at the common hw; and now laſtly the 


law is Aken by (ine, char 'thcy hure remedy by 5 Fiome firma, without a 


ſpecial cuſtom of lealirng. 80 no doubt in uſes: Ar the firſt the chancery 
made queſtion to giye remedy, until uſes grew more —— and the chancery 
more eminent; and then they grew to have remedy in conſcience: but they 
cod never obtain ariy rnantier of remedy at the common law, neither againſt 


che feoffoe, nor againſt ſtrangers; but the remedy againſt the feoffec was left 
to che ſ# And the fetnedy againſt ſtrangers to the feoffee. 


Noe che caſes hereupon u were put in practice, Coke in his read- 
ing doth fy well, thut they were produced ſometimes for fear, and many 
eltfies for fraud. Bar ! Holt'that neither of theſe caſes were ſo much the rea- 
ſors of uſts, as another ttaſon in the beginning, which was, that lands by 


the eren jr el England were not teſtametitary, or deviſcable ; wo 
| c 
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late years ſince the ſtatute, the caſe of the conveyance for ſparing of purchaſes, 
and execution of eſtates; and now laſt of all an excels of evil in mens minds, 
affecting to have the aſſurance of their eſtate, and poſſeſſion to be revocable in 
their own times, and irrevocable after their own times. 8 

Now for the commencement and proceeding of them, I have conſidered 
what it hath been in courſe of common law, and what it hath been in courſe 
of ſtatute. For the common law the conceit of Shelly in 24 H. 8. and of 
Pollard in 27 H. 8. ſeemeth to me to be without ground, which was that the 
uſe ſucceeded the tenure; for after that the ſtatute of Co- emptores terrarum, 
which was made 18 E. I. had taken away the tenure between the feoffer and 
the feoffee, and left it to the lord Paramount: they ſaid that the feoffment 
being then merely without conſideration, ſhould therefore intend an uſe to 
the feoffer, which cannot be; for by that reaſon, if the feoffment before the 
ſtatute had been made tenendum de capitalibus dominis, as it muſt be, there 
ſhould have been an uſe unto the feoffer before that ſtatute. And again, if 
a grant had been made of ſuch things as conſiſt not in tenure, as advowſons, 
rents, villains, and the like, there ſhould have been a uſe of them, wherein 
the law was quite contrary; for after the time that uſes grew common, it was 
neyertheleſs a great doubt whether things that did lie in grant, did not carry 
a conſideration in themſelves becauſe of the deed. | wn 

Axp therefore I do judge that the intendment of a uſe to the feoffer, 
where the feoftment was made without conſideration, grew long after, when 
uſes waxed general; and for this reaſon, becauſe when feoffments were made, 
and that it reſted doubtful whether it were in uſe or in purchaſe, becauſe 
purchaſes were things notorious, and uſes were things ſecret, the chancellor 

thought it more convenient to put the purchaſer to prove his conſideration, 
than the feoffer and his heirs to prove the truſt; and ſo made the indentment 
| towards the uſe, and put the proof upon the purchaſer. LOS 

AND therefore as uſes were at the common law in reaſon, for whatſoever + 
is not by ſtatute, nor againſt law, may be ſaid to be at the common law; 
and both the general truſt and the ſpecial, were things not prohibited by 
the law, though they were not remedied by the law; ſo the experience and 
practice of uſes were not ancient; and my reaſons why I think fo, are theſe. 

FigsT, I cannot find in any evidence before King R. II. his time, the clauſe 
ad opus & uſum, and the very latin of it ſavoureth of that time; for in ancient 
time, about Edw. I. his time, and before, when lawyers were part civilians, the 

latin phraſe was much purer, as you may ſee by Bractons writing, and by an- 
tient patents and deeds, and chiefly by the regiſter of writs, which is good la- 
tin; wherein this phraſe (ad opus & uſum) and the words (ad opus) is a barba- 
rous phraſe, and like enough to be the penning of ſome chaplain that was not 

much paſt his grammar, where he had found opus & uſus coupled together, 
and that they did govern an ablative caſe; as they do indeed ſince this ſta- 
tute, for they take away the land and put them into a conveyancd. 

SECONDLY, 1 find in no private act of attainder, the clauſe of forfeiture 
oflands, che words, which he bach in poſſeſſion or in uſe, until Ed. IV. s reign. 

Tamm, I find the word (uſe) in no ſtatute until 7 Rich. II. cap. 11. of 
proviſo's, and in 15 Rich. II. of Mortmaine. fm CHD : 

| FouRTurLy, I collect out of Choke's ſpeech in 8 Edw.TV. where he faith, 
that by the advice of all the judges, it was thought that the ey age did not * 
lie againſt the heir of the feoffee which was in by law, but ceſte 1 uſe was 
driven to his bill in parliament, that uſes even in that time were but in their 
infancy ; for no doubt but at the firſt rhe chancery made difficulty to give 

. 3 remedy 


* * 
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| retnedy at all, and did leave it to the particular conſcience of che feoffee. 


but after the chancery grew abſolute, as may appear by the ſtatute of 13 H. V. 


that oomplainants in chancery ſhould enter into bond to prove their ſuggeſi. 
ons, which ſheweth that the chancery at that time began to embrace too fit, 
and was uſed for vexation; yet nevertheleſs it made ſcruple to give remedy 


apainſt che heir being in by act in law though he were privy; ſo that it can. 


not be that uſes had been of any great continuance when they made that x 
queſtion : as for the caſe of matrimony, praelocuti, it hath no affinity with 
uſes; for whereſoever there was remedy at the common law by action, it 
cannot be intended to be of the nature of a uſe. | 
Ax for the book commonly vouched of 8 Af. where Earl calleth the 
poſſeſſion of a conizee upon a fine levied by conſent an entry in auterdratt, 
and 44 of E. III. where there is mention of the feoffers that ſued by peti. 
tion to the King, they be but implications of no moment. So as it appeareth 
the ſirſt practice of uſes was about Richard II. his time; and the great mul. 
tiplying and over. ſpreading of them was partly during the wars in Franc, 
which drew moſt of the nobility to be abſent from their poſſeſſions ; and 
partly during the time of the trouble and civil war between the two houſe; 
about the title of the crown. _ | ; 
Now to conclude the progreſſion of uſes in courſe of ſtatutes, I do note 
three ſpecial points. ; 295 1 
. THAT a uſe had never any force at all, at the common law, but by 
ſtatute law. 5 | 
2. Tyar there was never any ſtatute made directly for the benefit of 
| w/e, as that the deſcent of an uſe ſhould toll an entry, or that a re- 
leaſe ſhould be good to the pernor of the profirs, or the like; but always 
for the benefit of ſtrangers and other perſons againſt ceſty que wſe, and his 
feoffees : for though by the ſtatute of Richard III. he might alter his feoffees, 
yet that was not the ſcope of the ſtatute, but to make good his aſſurance to 
other perſons, and the other came in ex oblique. wor ooo) ee 
3. Txar the ſpecial intent unlawful and covenous was the original of 


ules, though after it induced to the lawful intent general and ſpecial; for 


zo Edwerd III. is the firſt ſtatute I find, wherein mention is made of the tak- 
ing of profits by one, where the eſtate in law is in another. 
Fox as to the opinion in 27 Hen. VIII. that in cafe of the ſtatute of Mark. 
bridge, che feoffees took the profits, it is but a conceit; for the la is this 
day 6 that if a man infeoff his eldeſt ſon within age, and without conſiderati- 
on, although the profits be taken to the uſe of the ſon, yet it is a feoffment 
within the ſtatute. And for the ſtatute de religigfhs 7 Edward I. which prohi- 
bits generally that religious perſons ſhould not purchaſe arte vel ingenio, yet 
it maketh no mention of a uſe, but it faith, colore donationis ter mini vel ali- 
cujus titult, reciting there three forms of conveyances, the gift, rhe long 
leaſe, and feigned recovery; which gift cannot be underſtood of a gift to a 
ſtranger to their uſe, for that came to be holpen by 15 Richard II. long after. 
But to proceed in 5 Edward III. a ſtatute was made for the relief of credi- 
tors againſt ſuch as made covenous gifts of their lands and goods, and conveyed 
their bodies into ſanctuaries, there living high upon others goods; and there- 
fare that ſtatute made their lands liable to their creditors executions in 
* that particular caſe, if they took the profits. In 1 Richard II. a ſtatute 
was made for relief of thoſe as had right of action, againſt thoſe as had re- 
moved the tenancy of the praeripe from them, ſometimes by infeoffing great 
perſons, for maintenance, and ſometimes by ſecret feoffments to othets, 
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whereof the defendants could have no notice; and therefore the ſtatute ma- 
keth the recovery good in all actions againſt. the firſt feoffees as they took 
the profits, and ſo as the defendants bring their action within a year of their 


rate of 50 Edward III. was holpen; for whereas the ſtatute took no place, 


| bur where the defendant appeared, and ſo was fruſtrated, the ſtatute giverh 


upon proclamation, made at the gate of the place privileged, that the land 
ſhould be liable without appearance. | 


king's ſpecial licenſe, upon pain of the ſtatute of proviſors: which being re- 
I by a former ſtatute, where the alien took ir to his own uſe; it is by 
that ſtatute remedied, where the alien took it to the uſe of another, as it is 
(aid in the book; though I guels, that if the record were ſearched, it ſhould 
be, if any other purchaſed to the uſe of an alien, and that the words (or to 
the uſe of another) ſhould be (or any other to his uſe.) In 15 Rich. II. cap, 5. 


| a ſtatute was made for the relief of lords againſt Mortmain, where teoffo 


ments were made to the uſe of corporations, and an ordinance made that 
for feoffments paſt, the feoffees ſhould before a — either purchaſe li- 
cenſe to amortile them, or alien them to ſome other ule, or other feoffments to 
come, or they ſhould be within the ſtatute of Mertmain. In 4 Hen. IV. cap. 7. 
the ſtatute of 1 Richard II. is enlarged in the limitation of time; for where- 
as the ſtatute did limit the action to be brought within the year of the feoff- 
ment, this ſtatute in caſe of a diſſeiſin extends the time to the life of the 
diſſeiſor; and in all other actions, leaves it to the years, from the time of the 
action grown. In 11 Henry VI. cap. 3. that ſtatute of 4 Henry IV. is declared, 
becauſe the conceit was upon the ſtatute, that in caſe of diſſeiſin the limi- 
tation of the life of the diſſeiſor went only to the aſſiſe of novel diſſeiſin, 
and to no other action; and therefore that ſtatute declareth the former law 
to extend to all other actions, grounded upon novel diſſeiſn. In 11 Henry VI. 
cap. 5. a ſtatute was made for relief of him in remainder againſt particular 


an action of waſte, being pernors of the proſits. In all this courſe of ſtatutes 
no relief is given to purchaſers, that come in by the party, but to ſuch as 


come in by law, as defendants in praecipes, whether they be ereditors, diſſei- 


ſors, or leſſors, and chat only incaſe of Mortmain: and note allo, that they be 
all in caſes of ſpecial covenous intents, as to defeat executions, tenancy to the 
71 H and the ſtatute of Mortmain, or proviſors. From 11 Henry VI. to 
1 R. III. being the ſpace of fifty years, there is a ſilence of uſes in the ſtatute 
book, which was at that time, when, no queſtion, they were favoured moſt, 
In 1 Richard III. cap. 1. cometh the great ſtatute for relief of thoſe that 
come in by the party, and at that time an uſe appeareth in his likeneſs; for 
there is not a word ſpoken of taking the proſits, to deſcribe a uſe of, but 
of claiming to a uſe; and this ſtatute ordained, that all gifts, 


other perſons claiming only to their uſe; ſo as here the purchaſer was fully 
relieved, and ceſty que uſe was oliter enabled to change his feoffecs; becauie 
there were no words in the ſtatute of froffments, grants, Gt. upon good 
conlideration; but generally in Henry VIIs time, new ſtatutes were made 
for further help and remedy to thoſe that came in by act in law; as: firſt 
1 Henry VII. cap. 1. a formedon is given without limitation of time againſt 


« COefiy 


5 \ 
* 


expulſion. In 2 Richard II. Cap. 3. Seſſion. 2. an imperfection of the ſta - 


Id y R. IL a ſtatute was made for the reſtraint of aliens, to take any be 1 
ces, or dignities eccleſiaſtical, or farms, or adminiſtration to them, without the 


tenants, for lives, or years, that aſſigned over their eſtates, and took the * 
profits, and then committed waſte againſt them; therefore this ſtatute giveth 


grants, &c. ſhall be good againſt the feoffers, donors and grantors, and all ; 
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ceſty que uſe; and obiter, becauſe they make him a tenant, they give him ad. 
uy 2 tenant, as of age, and voucher: quaere 4 Hen. VII. 15. the 
wardlhi is given to the lord of the heir of ceſty 1 uſe, dying, and no will 
declared, is given to the lord, as if he had died ſeiſed in demeſne, and action of 
waſte given to the heir againſt the guardian, and damages, if the lord were 
barr'd in his writ of ward; and relief is likewiſe given unto the lord, if the heit 
holding the knight's-ſervice be of full age. In 19 Hen. VII. cap. 15. there i 
relief given in three caſes, firſt to the creditors upon matters of record, as u 
recognizance, ſtatute, or judgment, whereof the two former were not aided at 
all by any ſtatute; and the laſt was aided by a ſtature of 50 E. III. and 
2 R. II. only in caſe of ſanctuary men. Secondly, to the lords in ſoc. 
cage ſor their relief, and herriots upon death, which was omitted in the 
4 Hen. VII. and laſtly to the lords of villains, upon a purchaſe of their vil. 


lains in uſe. In 2 3 Henry VIII. cap. 10. a further remedy was given in a caſe, 


like unto the caſe of Mortmain; tor in the ſtatute of 15 Richard II. remedy 
was given where the ule came, ad manum mortuam, which was when ir 


came to ſome corporation: now when uſes were limited to a thing, act, ot 


work; and to a body, as to the reparation of a church, or an abbot, or to 
a guild, or fraternities, as are only in reputation, but not incorporate : asto 
pariſhes, or ſuch guilds or fraternities as are only in reputation, but not in. 
corporate, that caſe was omitted, which by this ſtature is remedied, not by 
way of giving entry unto the lord, but by way of making the ule urterly 


void; neither doth the ſtatute expreſs to whoſe benefit the uſe (hall be made 


void, either the feoffer, or feoffee, bur leaveth it to law, and addeth a pri- 
viſo, that uſes may be limited twenty years from the gift, and no longer. 

© Tunis is the whole courſe of ſtatute law before this ſtatute, touching uſe, 
Thus have I fer forth unto you the nature and definition of an uſe, the di. 
ferences and truſt of an uſe, and the parts and qualities of it; and by what 
rules and learnings uſes ſhall be guided and ordered: by a precedent of them 
in our laws, the cauſes of the ſpringing and ſpreading of uſes, the conti- 
nuance of them, and the proceedings that they have had both in common 


law and ſtatute law ; whereby it may appear, that a uſe is no more but a 


general truſt, when any one will truſt the conſcience of another better than 
his own eſtate and poſſeſſion, which is an accident or event of human ſociety, 
which hath been, and will be in all laws, and therefore was at the com- 
mon law, which is common reaſon. Fitz Herbert ſaith in the 14 H. VIII 
common reaſon is common law, and not conſcience; but common reaſon doth 
define that uſes ſhould be remedied in conſcience, and not in courts of law, 
and ordered by rules in conſcience, and not by ſtreight rules of law; for the 
common law hath a kind of a rule and ſurvey over the chancery, to deter- 
mine what belongs to the chancery. And therefore we may truly conclude, 
that the force and ſtrength that a uſe had or hath in conſcience, is by common 


law, and the force that it had or hath by common law is only by ſtatutes. 


Now followeth in time and matter, the conſideration of this ſtatute, which 
is of principal labour; for thoſe former conſiderations which we have handled 
e . mͥZ—“ my; RES Og OO 92 a7 
Tus ſtatute, as it is the ſtatute which of all others hath the greateſt power 
and operation over the heritages of the realm, fo howſoever it hath been by 
the humour of the time perverted in expoſition, yet in itſelf is moſt per- 
fectly and exactly conceived and penned of any law in the book. Tis induced 
with the moſt declaring and perſuading preamble, tis conſiſting and ſtanding 
upon the wiſeſt and fitteſt ordinances, and qualified with the — 
2 1 an 


. 
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and circumſpect ſavings and proviſoes: and laſtly tis the beſt ponder'd in all 
2 words . — 2 it of any ſtatute that I find; but 1 I come to 
the ſtatute itſelf, I will note utito you three matters of circumſtance. 
- x. Tax time of the ſtatute: 2. The title of it: 3. The preſident or pattern of it. 
Fo the time of it was in 27 Hen. VIII. when the King was in full peace, 
and a wealchy and floutiſhing eſtate, in which natute of time men are moſt 
careful of their poſſeſſions; as well becauſe purchaſers are moſt ſtirring : as 
again, becauſe the purchaſer when he is full; is no leſs careful of his aſſurance 
to his children, and of diſpoſing that which he hath gotten, than he was 
of his bargain for the compaſſing thereof. Ota OE CE +. 

ABoUT that time the realm likewiſe began to be enfranchiſed from the 
tributes of Rome, and the poſſeſſions that had been in Mortmain began to 
tir abroad; for this year was the ſuppreſſion of the ſmaller houſes of reli- 
ion, all tending to plenty, and purchaſing : and this ſtatute came in con- 
85 with divers excellent ſtatutes, made for the kingdom in the fame parlia- 
ment; as the reduction of Y/ales to a more civil government, the re-edifying 


| of diverſe cities and towns, the ſuppreſſing of way Tioga and inclofures. 


For the title, it hath one title in the roll, and another in courſe, of plead- 
ing. The title in the roll is no ſolemn title, but an act entitled, an act ex- 
preſſing an order for uſes and wills; the title in courle of pleading is, ffatu- 
tum de uſibus, in poſſeſſionem transferendis : wherein Walmſly juſtice noted well 
x Reginae, that if a man look to the working of the ſtatute, he would think 
that it ſhould be turned the other way, de poſſeſſionibus ad uſus transferendis ; 
for that is the courſe of the ſtatute, to bring poſſeſſion to the uſe. But the 
title is framed not according to the work of the ſtatute, but according to 
the ſcope and intention of the ſtatute, nam quod primum eſt in intentions, ulti- 
num eſt in ; een The intention of the ſtatute by carrying the poſſeſſion 
to the uſe, | | 


tat notam actionis, ſed praepoſitio (in) cum accuſativo denotat notam altera- 
tionis : and therefore Kingſmill juſtice in the ſame caſe ſaith, that the mean- 
ing of the ſtatute was, to make a tranſubſtantiation of the uſe into 2 poſ- 
ſeſſion. But it is to be noted, that titles of acts of parliament ſeverally came 
in but in the 5 Hen. VIII. for before that time there was but one title of 
all the acts made in one parliament; and that was no title neither, but a 
ee preface of the good intent of the King, tho now it is parcel of the 
5 | 112 bo 210 FD TOAD 
Fox the preſident of this ſtature upon which it is drawn; I do find by 
the firſt Richard III. whereupon you may ſee the very mould whereon this 
ſtature was made, that the faid King having been infeoffed (before he uſur- 
ped) to uſes, as it was ordained that the land whereof he was jointly infe- 
offed as if he had not been named; and where he was ſolely infeoffed, it 
ſhould be in ceſty que uſe, in eſtate, as he had the uſe. 
Now to come to the ſtatute itſelf, the ſtatute conſiſteth as other laws do 


pon a preamble, the body of the law, and certain ſavings, and proviſoes. 


e preamble ſerteth forth the inconveniences, the body of the law giveth 
the remedy, and the ſavings and proviſoes take away the inconveniences 
of the remedy, For new laws are like the apothecarics druggs, though they 
remedy the diſeaſe, yet they trouble the body; and therefore they uſe to 
correct with ſpices; fo it is not poſſible to find a remedy for any miſchief in 
the common wealth, but it wil beget ſome new miſchief; and therefore 


THE 


they ſpice their laws with proviſoes to corre& and qualify them. © 
7 bo 7” "NEW 3 


to turn the uſe to a poſſeſſion; for the words are not. de poſ- 
| ſeſſonibus ad uſus transferendis ; and as the grammarian faith, pracpoſitio_(4d,) 
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. Taz preamble of the law was juſtly commended by P chief Juſticg 
in 36 Reginae, where he faith, that there is little need to ſearch and collect 


ur of cales, before this ſtatute, what the miſchief was which the ſcope of the 
ſtatute was to redreſs; becauſe there is a ſhorter way offered us, by the ſuffi. 
 Eiency and fulneſs of the preamble, and therefore it is good to conſider i 


and ponder it through) o 
Tux preamble hath three parts. 5 | if 
| FIRST a recital of the principal inconveniences, which is the root of all 
the reſt. | 5 ee OE 
SECONDLY, an enumeration of divers particular inconveniences, as 


branches of the former. | | 
 TrindLy, a taſte or brief note of the remedy that the ſtature meaneth to 


apply. The principal inconyenience which is radix omnium malorum, is the 
eg the ET, and principles of the common law, by inyenting 
a mean to transfer lands and inheritances without any ſolemnity, or act no- 
torious: ſo as the whole ſtatute is to be expounded ſtrongly towards the ex- 
ringuiſhmenr of all conveyances, whereby the frechold or inheritance may 

s without any new confections of deeds, executions of eſtate. or entries, 


except it be where the eſtate is of privity and dependance one towards the 


other, in which caſes mutatis mutandis, they might pals by the rules of the 
uy. E * inconyeniences by the law rehearſed may be reduced into 
1. Fixsr, that theſe conveyances in uſe are weak for conſideration. 
2. SECONDLY, that they are obſcure and doubtful for tryal. 
3. Thixprx, that they are dangerous for want of notice and publica - 
nen ee | op 


ech poſſeſſions unto. +» 
Tux firſt inconvenience lighteth upon heirs. 
' Taz ſecond upon jurors and witneſſes. 
. Taz third upon purchaſers. 
Tux fourth upon ſuch as come in by gift in law. Ts hs 
Alx which are perſons that the law doth principally reſpe& and fayour. 
Fon the firſt of theſe are three impediments (to the judgment of man) in 
diſpoſing juſtly and adviſedly of his eſtate. Fes” 
IRS, trouble of mind. CR ron ml 
_ SECONDLY, want of time. | 
_ THIRDLY, of wiſe and faithful counſel about hin. I 
1. AN p all theſe three the ſtatute did find to be in the diſpoſition of an uſe by 
will, whereof followed the unjuſt diſinheriſon of heirs. Now the favour of 
law unto heirs appeareth in many parts of the law; as the law of deſcent pri- 
vilegeth the pole Non of the heir, againſt the entry of him that hath right 
by the law : no man ſhall warrant againſt his heir, except he warrant againſt 


4. Four rim v, that they are cxempred from all ſuch titles as the law ſub. | 


- himſelf, and divers other caſes too long to ſtand 's 1-4 and we ſee the antient 


law in Glanvills time was, that the anceſtor could not diſinherit his heir by 
grant, or other act executed in time of ſickneſs ; neither could he alien land 
which had deſcended unto him, except it were for conſideration of money 
or ſervice, but not to advance any younger brother without the conſent of 


the heir. 


© 


2, Fox trials, no law ever took a ſtraiter courſe that evidence ſhould not be 


WG 
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law dot much fayour, becauſe the law ſuppoſeth the land did originally 


RE ADING ON THE STATUTE OF USES: 


other fide, never law took a more preciſe and ſtrait courſe with juries, that 


they ſhould give a direct verdict. For whereas in a manner all laws do give the 


tryers, or jurors (whichin other laws are called judges de facto) a liberty to give 
uon liquet, that is, to give no verdict at all, and ſo the caſe to ſtand abated; 


our law enforceth them to a ditect verdict; general or ſpecial; and whereas 
other laws, accept of plurality of voices to make a verdict, our law enforceth 
them all to agree in one; and whereas other laws leave them to their own 
time and eaſe, and to part, and to meet again; our law doth dureſs and impriſon 
them in the hardeſt manner, without light or comfort, untill they be agreed, 
in conſideration of ſtraitneſs and coercion: it is conſonant, that the law do 
require in all matters brought to iſſue, that there be full proof and evidence; 
and therefore if the matter in it ſelf be of that ſurety as in ſimple contracts; 
which are made by parol, without writing, it alloweth wager of law. 
In iſſue upon the mere right (which is a thing hardly to diſcern) it allow 
ech wager of battail to ſpare jurors, if time have wore out the marks and 
badges of truth: from time to time there have been ſtatutes of limitation, 
where you ſhall find this miſchief of perjuries often recited; and laſtly, which 
is the matter in hand, all inheritances could not paſs but by acts overt and 
notorious, as by deeds, livery, and records. A 7 prfeeta 
3. Fox purchaſers (bong fide) it may appear that they were ever favoured in 
our law, as firſt by the great favour of warranties, which were ever for the 


help of purchaſers : as whereby the law in 5 Edw. III's time, the diſſeiſor 


could not enter upon the feoffee in regard of the warranty; ſo again the col- 


| literal garranty, which otherwiſe as a hard law, grew in doubt only upon fa- 


vour of purchaſers ; ſo was the binding of fines at the common law, the in- 
vention and practice of recoyeries, to defeat rhe ſtature of intails, and _ 
more grounds and learnings are to be found, which reſpect the quiet of the poſſeſi 
ſion of purchaſers. And therefore though the ſtature of 1 Rich. III. had pro- 
vided for the purchaſer in ſome ſort, by enabling the acts and conveyances 
of ceſty que uſe; yet nevertheleſs, the ſtatute did not at all diſable the acts or 
charges of the feoffecs ; and ſo as Walmeſly juſtice ſaid 4.2 Reginae, they play- 
ed at double hand, for ceſty que uſe might (ell, and the feoffee might ſell; 
which was a very great uncertainty to the purchaſer. _ „ 260, 
4. Fox the fourth inconvenience towards thoſe that come in by law, conyey- 
ancesin uſes were like privileged places or liberties; for as there the law doth 
not run, ſo upon ſuch conveyances the law could take no hold, but they 


were exempted from all titles in law. No man is ſo abſolute owner of his pos 


ſeſſions, but that the wiſdom of the law doth reſerve certain titles unto others; 
and ſuch perſons come not in by the pleaſure and diſpoſition of the party, 
but by the juſtice and conſideration of law, and rele + tt 
are moſt favour d: and alſo they are principally three. | | 
1. THE King and lords who loſt the benefit of attainders, fines for alie- 
nations, eſcheats, aids, herriots, reliefs, Oc. k 7 


2. Tux defendants in prarripes eicher real or perſonal, for debt and da- 
mages, who loſt the benefit of their recoveries and executions. | 


3. Tenants in dower, and by the courteſy, who loſt their eſtates and tithes, 
1. FIRSr for the King: no law doth 


more prerogatives or privileges: for his - perſon is privileged from ſuits 
and actions, his poſſeſſions from gt. and di 4 his right 


from limitation of time, his patents and gifts from all deceits and 


falſe ſuggeſtions. Next the King is the lord, whoſe duties and rights the 


come 


e of all others they 


ow the King or Sovereign with. 
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come from him; for until the ſtatute of Quia emprores terrarum, the lord 
was not forced rn So until 15 H. vll. 


the law was taken, that the lord, upon his title of wardfhip, ſhould be 


to a conizee of a ſtarute, or a termor ; ſo again we ſee, that the ſtatute of 


Mortmam was made to preſerve the lord's eſcheats and wards; the tenant in 
dower is ſo much favoured, as that it is ———— ay, 
_ the law favoureth three —_ N 


. Lies. 2. Liberty. 3. Dower. f 

80 in caſe of  youcher, the feme ſhall act be dene! but hal W 
again(t the heir incontinent ; ſo likewiſe of tenant by courteſy it is called te- 
nancy by the law of En land, and therefore ſpecially favoured, as a propet 
conceit-and invention of our law; ſo as again the law doth favour ſuch as 
have antient rights, and therefore it telleth us it is commonly faid that a right 
cannot die: and that ground of law, that a freehold cannot be in ſuſpence, 
ſheweth it well, inſomuch that the law will rather give the land to the firſt 
comer, which we call an occupant, than want a tenant to a demandant's action. 
Au again the other antient ground of law of remitter, ſheweth that 


where the tenant faileth without folly in the defendant, the law executeth 


the ancient right. To conclude therefore this point, when this practice of 
feoffments to uſe did prejudice and damnify all thoſe perſons that the antient 
common law favour'd ; and did abſolutely croſs the wiſdom of the law : to 
have conveyances 6 and not odious, and to have tryal thereupon 
clear and not inveighed, it is no marvail that the ſtatute concludeth, that 
their ſubtle imaginations and abuſes, tended to the utter ſubverſion of the an- 
tient common laws of this realm. 
— Tns third part of the preamble giveth a touch of the remedy vw the 
ne intendeth to miniſter, conſiſting in two Parts. 

 FirsT, the expiration of feoffinents. 


- SECONDLY, the taking away of the hurt, damage, a deceit of th the 


uſes, out of which have been gathered two extremities of opinions. 


Tun firſt opinion is, that the intention of the ſtatute was to diſcontinue 
and baniſh all conveyances in uſe; grounding themſelves upon the words, 
that the ſtature doth nor ſpeak of the extinguiſhment or extirpation of the 
uſe, vis, by an unity of poſſeſſion, bur of an extinguiſhmenr or extirpation 
of the feoftment, ec. which is the conveyance it ſelt. 

- SECONDLY, out of the words (abuſe and errors) heretofore uſed and ac- 


1 25 if uſes had nor been at the- dennen Wye, OY mea res one? 


erronenus device or practice. ; 

K both which T anſwer. | 

To che former; that the extirpation which the be meant was un 
to be of the feoffee's eſtate, and not to the form of conyeyances. 

To the latter 1 fay, chat for the word (abuſe) that may be an abuſe of the law 
which is not againſt law, as the taking long leaſes at this day of land in ca- 


pite to defraud wardſhips, is an abuſe of the law, which is not againſt law; 


and by the word (crrors) the ſtarute meant by ir, not a miſtaking of the law, 
but wandring or going aſtray, ot digreſſing from the ancient practice of the 


law into a by=courſe : as when we ſay (erravimus cum patribus juris) it is 


not meant of ignorance only, but of perverſity. But to prove that the ſtature 


meant not to ſuppreſs the form of conveyances, there be three reaſons which 


are not anſwerable. 


Tas farſt is, that FEVER the very branch thereof hath words, de u- 
faro (char. ae ſie, or hereafter ſhall be ſeiſed: J and whereas it ray be 


mw TH * ee eee 
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| Grid that theſe words were. put in, in regard of uſes ſuſpended: by diſſeiſins, | 


and ſo no preſent ſeiſin to the uſe, until a regreſs of the feoffees; that intend- 


ment is very particular, for commonly ſuch caſes are brought in by proviſoes, 


or ſpecial branches, and not intermixed in the body of a ſtatute; and it had 


been caſy for the ſtatute to have ſaid, or hereafter 7 hall be ſeiſed upon any | 


fcoffment, ec. heretofore had or made. 

Tas ſecond reaſon is upon the words of the Fog * e which 
faith, that no hereditaments ſhall paſs, - Oc. or any uſe thereof, r. whereby 
it is manifeſt, that che ſtatute meant to leave the form of CONVEFAnce: wich 


the addition of a farther ceremony. 


Tas third reaſon I make is our. of the words. of the proviſoe, whale it is 
Gd, that no primer ſeiſin, livery, no fine, nor alicnation, ſhall be taken for 
any eſtate executed by force of the ſtatute of 27. before the firſt of May 
1536, but they ſhall be paid for uſes made and executed in poſſeſſion for the 
time after; here the word (made) directly ow to conveyances in uſe made 
after the ſtatute, and can have no other un ende for the words (exe- 
cuted in poſſeſſion) would have ſerved for the caſe of regreſs: and laſtly, 
which is more than all, if chey have had any ſuch intent, the caſe being lo 
general and fo they would have had words expreſs, that every limita- 

tion of uſe afcer the ſtatute ſhould have been void ; and this was the 
expoſition, as tradition goeth, that a reader of Grays-lnn, which read ſoon af- 
rer the ſtatute, was in trouble for, and worthily, who, as I ſuppoſe, was Boy, 
whoſe reading I could never (ee; but I do now inſiſt upon ir, becauſe now again 
ſome in an immoderate invective againſt uſes, do relapſe to the ſame opinion. 

Tas ſecond opinion which I called a contrary extremity is, that the ſta- 
tute meant only to remedy the miſchiefs in the preamble, recited as 'they 
orew by reaſon of ivided uſes; and although the like miſchief may grow 

the contingent uſes, yet che ſtatute had no forclighr of them ar that time, 
and ſoir was merely a new caſe not compriſed. e anſwer, that it is 
the work of the ſtatute to execute the divided uſe; and therefore. to make 
an uſe void by this ſtatute which was good before, though it doth partici- 


pare of the miſchief recited in the ſtarute, were to make a law, upon Fog | 


the. 


potions of a 
ide your 


amble without a purview, which were groſly abſurd. But 
what uſes are executed, and what not; and whether out 0 
diſſeiſor, os other poſſeſſions out of privity or nor, there you 


ion according to the preamble; as ſhall be handled i in my next days 


| and ſo much t the preamble of this law, - 

Fon the body of the law, I would wiſh all readers tliat expound ſtatutes to 

rag ay ag ys ee that is, firſt to ſeek out the principal verb; 
to note and ſingle out the material words n 

mel, for there are in every ſtatute certain words, which are as veins where 

the life and blood of the ſtatute cometh; mars >a tow. 

the reſt are liter ae mortuae fulfilling words. 

; Tux body of the tame confſteth. upon. two part. 

 Figsr, a ſuppoſition, or caſe put, i Audra 16 Regie all i, 

7 DEY, a purvie w or or ereupon. 

: Tax cs oft fre the, and ever ent i puree; 

HE general 

Taz caſe of co-feoffees to che uſe of ſome of them 

Aud the general caſe of feoffces to . 
general caſe is r 

©; A— NE 

10 Vo L, IV. | | TREE 


—— 


173 


174 


READING ON THE STATUTE OF USES; | 


 Taxex on the part of ceſty que uſe, and one common to them both. 


Taz firſt material word on the part of the feoffees is the word (perſon,) 
This excludes all alliances ; for there can be no truſt repos d but in a perſon 
tertain: it excludes again all corporations; for they are equalled to a ule cer. 
_ rain: for note bn the part of the feoffer- over the ſtatute inſiſts upon the word 


(perſon, ) and in the par of ceſty que uſe, that added body politique. 
Tux ſecond wor 
The reaſon is, that the ſtatute meant to remit the common law, and not but 
that the chattels might ever paſs by teſtament or by parol ; therefore the uſe did 
not pervert them. It excludes rights, for it is againſt the rules of the com- 
mon law to grant, or transfer rights; and therefore the ſtatute would exe. 
cute them. a | 55 3 
TarisrDLy, it excludes contingent uſes, becauſe the ſeiſin cannot be but 
to a fee: ſimple of a uſe; and when that is limited, the ſeiſin of the feoffee 
is ſpent; for Littleton tells us, that there are but two ſeiſins, one in Dominio 
ut de feodo, the other ut de feodo & jure, and the feoffee by the common 


* 


law could execute bur the fee - ſimple to uſes preſent, and not poſt uſes; and 


therefore the ſtatute meant not to execute them. 


THe third material word is (hereafter) that bringeth in again conveyances 
made after the ſtature; it brings Trl again conveyances made before, and di- 
ſturb d by diſſeiſin, and recontinued after; for it is not ſaid infeoffed to uk 


hereafter ſeiz d. 


© Taz fourth word is (hereditament) which is to be underſtood of thoſe 
things whereof an inheritance is in eſſe: for if I grant a rent charge de now 
for life to a uſe, this is good enough; yet there is no inheritance in bei 
of this rent: this word likewiſe excludes annuities and uſes themſelves; 


that a uſe cannot be to a uſe, 


Tn firſt word on the part of ceſty que uſe, is the word (ule, confidence or 


_ truſt) whereby it is plain that the ſtatute meant to remedy the matter, and 


not words; and in all the clauſes it ſtill carrieth the words, 
Tux ſecond word is the word (perſon) again which excludeth all al- 
liances : it excludeth alſo all contingent ufes which are not to bodies, lively 
and natural, as rhe building of a church, the making of a bridge; but here 
(as noted before) it is ever coupled with body politic. | 
Tx third word is the word (other;) for the ſtatute meant not to croſs 


the common law. Now at this time uſes were grown to ſuch a familiarity, 


as men could not think of poſſeſſion, but in courſe of uſe; and fo eyery man 
was ſeiſed to his own uſe, as well as to the uſe of others; therefore be- 
cauſe ſtatutes would not ſtir nor turmoil poſſeſſions ſettled at the common 
law, it putteth in preciſely this word (other: ) meaning the divided uſe, and 


not the conjoined uſe; and this cauſeth the clauſe of joint feoffees to fol- 
low in a branch by itſelf; for elſe that caſe had been doubtful upon this 


word (other.) 5 | " | | 
THE words that are common to both, are words expreſſing the convey- 
ance whereby the uſe ariſeth, of which words, thoſe that breed any queſtion 
are (agreement, will, otherwiſe) whereby ſome have inferred that uſes might 
be raiſed by agreement parol, ſo there were a conſideration of money, or 


other matter valuable; for it is expreſſed in the words before (bargains, fale, 
and contract) but of blood, or kindred ; the error of which collection appeareth 
in the word immediately following (viz. will) whereby they might as well 
include, that a man ſeiſed of land might raiſe an uſe by will, eſpecially to 
any of his ſons or kindred, where there is a real conſideration; and by chat 
9 | Eb kraeaſon 


2 


material, is the word (ſeiz d:) this excludes chartels. 
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reaſon mean, betwixt this ſtature and the ſtarute of 32 of wills, lands were 


deviſeable, eſpecially to any man's kindred, which was clearly otherwiſe; and 


therefore thoſe words were put in, not in regard of uſes raiſed by thoſe con- 
veyances, or withour, or likewiſe by will, might be transferred ; and there 
was a perſon ſeiſed to a ule, oy force of that agreement or will (vig.) ro the 
uſe of the aſſignee; and for the word (otherwiſe) it ſhould by the enerality 
of the word include a diſſeiſin to a uſe. But the whole ſcope of the ſtatute 


croſſeth that which was to execute ſuch uſes, as were confidences- and 


cruſt, which could not be in caſe of diſſeiſin; for if there were a command - 


ment precedent, then the land was veſted in ceſty que uſe upon the entry; 


and if the diſſeiſin were of the diſſeiſors own head, then no truſt; and thus 
much for the caſe of ſuppoſition of rhis ſtatute; here follow the ordinance 
and purview thereupon. ls th EY Me OK 
ThE purview hath two parts, the firſt operatio ſtatuti, the effect that the 
ſtatute worketh : and there is modus oper andi, a fiction, or explanation how 
the ſtatute doth work that effect. The effect is, that ceſt) que uſe ſhall be 
in poſſeſſion of like eſtate as he hath in the uſe; the fiction quomodo is, that 
the ſtatute will have the poſſeſſion of ceſty que uſe, as a new body com- 
pounded of matter and form; and that the feoffees ſhall give matter and 
ſubſtance, and the uſe ſhall give form and quality; the material words in the 
ficſt part of the purview are four, | 
Tux firſt words are remainder and reverter, the ſtatute having ſpoken 
before of uſes in fee- ſimple, in tail, for life, or years, addeth, or otherwiſe 
(in remainder reverter:) whereby it is manifeſt, that the firſt words are to 
be underſtood of uſes in poſſeſſion; for there are two ſubſtantial and eſ- 
ſential differences of eſtates, the one limiting the times, (for all eſtates are 
but times of their continuances) the former maketh little difference of fee- 
ſimple, fee- tail for life or years, and the other maketh difference of poſſeſ- 
fion as remainder ; all other differences of eſtate are but accidents, as ſhall 
be ſaid hereafter: theſe two the ſtatute meant to take hold of, and at the 
words, remainder, and reverter it ſtops : it adds not words, (right, title, or 
poſſibility) nor it hath not general words (or otherwiſe) ; it is molt plain, 
that the ſtatute meant to execute no inferior uſes to remainder or reverter; 
that is to ſay, no poſſibility or contingences, but eſtates, only ſuch as the fe- 
offees might have executed by conſcience made. Note alſo, the very letter 
of the ſtatute doth take notice of a difference between an uſe in remainder 
and an uſe in reverter; which though it cannot properly be ſo called, becauſe it 
doth not depend upon particular — as remainders do, neither did then be- 
fore the ſtatute draw any tenures as reverſions do; yet the ſtatute intends 
that there is a difference when the particular uſe, and the uſe limited _ 
the particular uſe are both new uſes; in which caſe it is a uſe in remainder 


and where the particular uſe is a new uſe, and the remnant; of che ule is 


the old uſe, in which caſe it is a uſe in _reyerter.  _ | 
| The next material word is (from henceforth) which doth exclude all con- 
ceit of relation that ceſty que uſe ſhall not come in: as from the time of the 


firſt feoffments to uſe, as Brudnells conceit was in 14 Hen. VIII, That is, 


the feoffer had were a rent charge, and ceſty que uſe had made a feoftmenc 


in fee, by the e of 1 Richard III. the feoffer ſhould have held it diſ- 
charged, becauſe the act of ceſty que uſe ſhall put the feoffer in, as if cy 


2 2 had been ſeiſed in from the time of the firſt uſe limited; and there - 
e the ſtature doth take away all ſuch ambiguities, and expreſſeth that ceſty 


gue uſe ſhall be in poſſeſſion from henceforth; chat is, from the time of the 
75 We 3 3 0 parliament 
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5 1 is to ſay, little eſtates, fee · ſimple, fee- tail, for life, for years at will, in pol 


racoaiiclanth is chat the eſtate, right, title, and poſſeſſion that was in ſuch 


not entred after the death of his anceſtor, but had only a poſſeſſion in law, 


| „ conceit of cintilla Juris, as well e words ie the Peg 


the ule gives form: and as in the firſt clauſe the uſe was endowed with the 
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for uſes then in being, ind Hons the tis et ering 
fes limited after the parliament. 


Tur third material words are (lawful ſeiſin ſtare and poſſeſſion Ge lat 1 


22 in law only, but a . in tail; not a title to enter into 
an 


actual eſtate. 
Tus ſourch words are of aa} in fuck Pen as they bad in the FY 


ſeſſion, and reverſion, which ate che ſubſtantial differences of eſtates; as was 

aid before; but both their latter clauſes are more fully perfected And ex- 
by the branch of the fiction of the ſtatute which follows. 

\ Tas: branch of fiction hath three material words or clauſes: the firſt 


perſon, &c. ſhall be in ceſty que uſe ; for that the matter and ſubſtance of 

the eſtate of cefly que uſe is the eſtate of the feoffee, and more he cannot 

have; ſo as e e vo coll que uſe and his heirs ; _ 

eſtate our of which it was limited was but an eſtate for life, ceſty rr 5 
ee 


have no inheritance: fo if when the ſtatute came the heir of the 


cefty que uſe in that caſe ſhould not bring an aſſize before entry, becauſe the 
heir 90 the feoffee could not; ſo chat che matter whereupon the uſe mult 
work is the feoffee s eſtate. But note here: whereas before when the ſta- 
tute-ſpeaks of the uſes, it ſpake only of uſes in poſſeſſion, remainder and te. 
verter, but not in title or right, Now when the ſtature ſpeaks wat ſhall 
be taken from the feoffee, it ſpeaks of title and right; ſo that the ſtatute 
takes more from the feoffee than it executes preſently in caſe, where there 
are uſes in contingence which are but titles. 

Tn ſecond word is (clearly) which ſeems properly and directly to meet 


. eee ſuch ſeoffments, ſo is 3 as clearly 
ex 


Tur third material clauſc is afier lach quality, manners, form and condi- 
tion as they had in the uſe; fo as now as the feoffec's eſtate gives matter, ſo 


poſſeſſion in points of eſtate, ſo there it is endowed with the poſſeſſion in all 
accidents and circumſtances of eſtate; wherein firſt note, that it is groſs and 
abſurd to expound the form of the uſe any whit to deftroy the ſubſtance 
of the eſtate as to make a doubt, (becauſe the uſe gave no dower or t 

by rhe courteſy) that therefore the poſſeſſion when. it is transferred would 
do ſo likewiſe ; no, but the ſtatute meant fach quality, manner, form and 


8 as it is nor repugnant to the corporal preſence and poſſeſſion of 


Nxvr er eee (condition) I do not hold i to be put in for uſes.upon 


| condition, though ir be alſo compriſed” within 7 5 general words; but be- 


eauſe I would have things ſtood upon learne according 2 
ſenſe; I hold it but for an explaining, or w t che eck Sir & in. the 
ſtatute of 26 of treaſons, Where it is laid, that the offender ſhall be atraintc: 
of the overt faſt by men of their condition (in this place; char is to ſay, of 
cheir dogeoe or Git; and fo the” word condition in chis place is no more, 
but in like, quality, manner, form and or ſort; ſo as all theſe words 
ee ee Hence t erefore all circumſtances of eſtate 


are comprehended as {ole ſeiſin, or jointly feilm, by intierties, ar by moie- 


ties, * * = coming 222 


ta F W112 ö 3 


2 r. 


r ans. Oo ans Go, 


| 


entred and have avoided the charge; and therefore no ſavin 


this note is material in regard of 
make any regreſs; * 4 2 is left — 
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as purchaſer, or circumſtance of eſtate deſcendable to the heir of the part of 
che father, or of the part of the mother. A circumſtance of eftate condi- 
tional or abſolute, remitted or not remitted with a condition of inter · mar- 
nage, or without, all theſe, are accidents and circumſtances of eſtate, in all 
which the poſſeſſion ſhall enſue rhe nature and quility of the uſe: as thus 
much of the firſt caſe which is the general caſe, © | 
Tux ſecond caſe of the joint feoffees needs no expolitce; [Ge it atfoerty 
he! penning of the general caſe: only this I will note, that although it had 
been omitted, yet the law upon the firſt caſe would have been taken as the 
caſe provided; ſo chat it is rather an explanation than an addition: for turn that 
caſe hs other way, that one were infeoffed to the uſe of himſelf, I hold the 
law to be, that in the former caſe — ſhall be ſeiſed jointly; and ſo in the 
latter caſe "off que uſe (hall be ſeiſed ſolely: for the — (other) it ſhall be 
qualified by the conſtruction of caſes, as ſhall appear when I come to my di- 
viſion. But becauſe this caſe of co-feoffees to the uſe of one of them was a 
general caſe in the realm, therefore they foreſaw it, oppreſs d it pre- 
ciſely, and paſs d over rhe caſe e converſo, which was but an eſpecial caſe: 
and they were loth to bring in this caſe, by inſertin the word only into 
the firſt caſe, to have penned it to the uſe only of other” poiſons | ; for they 
had experience what doubt the word (only) bred upon the 3 of 1 R. III. 
after this third cafe: and before the chird caſe of rents comes in the ſecond 
faving; and the reaſon of it is worth the noting, why the ſavings are inter- 
laced before the third. caſe; the reaſon of it is, becauſe the third caſe neederh 
no faving, and the firſt rwo cafes did need ſavings; and that is the reaſon of 
that 
LEE comer ground, thi where an at of parliament 3 18 dakot; if it be 
penned with an (ac ſi) it is not à ſaving, for it is a ſpecial gift, and not a 
general gift, which includes all rights; and therefore in 11 Henry VII. where 
Go the alienation of women, the ſtature intitles the heir of him in remain 
der to enter, you find never a ſtranger, becauſe the ſtatute gives entry not 
(/empliciter) but within an (ar Fr) as if no alienation had been made, or if 
the — had been natur Strangers that had right might have 
entred; and therefore no . — Dk on So in the ſtatute of 32 of leaſes, 
the ſtatute enacts, that the leaſes ſhall be good and effectual in law, a if eh 
leſſor had been ſeiſed of a good and perfect eſtate in fee-limple; and there- 
fore you find no ſaving in the ſtatute; and fo likewiſe of divers other ſta- 
tutes, where the ſtatute doth make a giſt or title good, ſpecially againſt 
. perſons, there needs no ſaving, except it be to exempt ſome of thoſe 
perſons ; as in the ſtature of 1 R. III. Now to apply this to the caſe of rents, 
which is perined with an (ac ſi) (viZ.) as if a ſufficient grant, or lawful con- 
veyance had been made, or executed by ſuch as were ſeiſed; why if ſuch a 
grant of a rent had been made, one that had an ancient right mi — _ 


the ſecond firſt caſes are not penned with an (ac ſi) but ae cha = 
que uſe (hall be adjudged in eſtate and poſſeſſion, which is a judgment of 
— . ſtronger than any fine, to bind all rights; nay it hat further 
words (viz.) in lawful eſtate and poſſeſſion, which makerh ic ſtronger that 
any in the firſt clauſe; for if the words only had ſtood upon the ſecond 
Clauſe (ig.) that the eſtate of the feoffee ſhould be in ceſty que uſe, then 2 
haps the giſt ſhould have been (| cial, and ſo the ſaving ſu and 
* great queſtion, whether the ſis 


14 Vol. IV. Y y 
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the favings are two in number; the firſt ſaveth all ſirangyrd: rights, poi 
_ ſaving (vi2.) of the feoffees in caſe where they claim to: cheir-own 


then the ſtature came: this executeth the uſe of the ſecond feoffinent ; but 
the firſt feoffees may make a regreſs, and they yet claim 60 an uſe, bar n nor | 


ſuch collateral penalties and advantages. [260 


three new proviſoes which-are in themſelves ſubſtractive laws; for foreſecing 
chat by the execution of uſes; wills formerly made ſhould: be overthrown: 


uſes, women ſhould be doubly advanced: —— — 


J. 
rollments of bargains and fakes. The 


ral lays and beds ber 
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is principally to be argued out of the ſaving; as ſhall. be now declared: for 


"tion of the feoffees; the ſecond, is a laying out of the exception ß 


uſe: it had been eaſy in the firſt ſaving out of che ſtatute N 
. perſons as are ſeiſed, or hereafrer ſhould: be ſeiſed to . — 
to have added to theſe words executed by this ſtatute ) or in the ſecbnd 
faving to have added unto the words (claiming to their proper uſe) theſ 
words (or to the uſe of any other, and executed by this ſtatute:) but 
the regreſs of the feoffee is ſhut out between the two ſavings; for it is tho 
right of a perſon claiming to an uſe, and not unto his on proper ule; bm 
it is to be added, that the firſt ſaving is not to be underſtood as the lets; 
implieth, that feoffees to uſe ſhall be barr d of their regreſs, in caſe tlut it 
be of another feoffment than that vvhereupon the ſtatute hath wrought, bm 
upon the ſame feoffment; as if the feoffee. before the ſtatute had berm dif 
ſeiſed, and the diſſeiſed had made a feoffment in fee 0 J. D. his uſe, 


by that een ck the ſtatute hach W ht. ! gg 


Tow foloweth he third cal ofthe farurerouhing execution of em 
1 Y wherein the material words are four: 
Einst, whereas divers perſons are ſeiſed, which hath: bred 2 doubt tha 
it ſhould only go ro rents in uſe, at the time of the ſtatute; but it is ex- 
lained in the clauſe followin (vie, as if a rant had den made 500 them 
uch as are or; ſhall be {ci 
Tas ſecond. word is (profit) for | in che purting of the e 
5 + rent but alter in the parview 6 added n en {or 
profit. 
Tux third word. is 6 G0 Ry chat they ſhall bnd det S. 25 a fuk 
cient grant or. lawful conveyance had been made and executed unto them. 
Tun fourth words are che words of liberty and remedies attending upon 
ſuch rent 8) that he ſhall diſtrain, c. and have ſuch ſuits, — * and 
remedies relying again with an (ac ſo) as ann. 1 W 


Now for. the proviſoes; the makers. of this law: did — vnn you 
licy and diſcerning, as they did not only foreſee ſuch miſchiefs as were inci- 
dent to this new law immediately, but likewiſe ſuch as were uent in 
a remote degree; and therefore beſides the e rels) proviſdes they did add 


They made an ordinance for wills. Foreſeeing like wiſe, that by execution of 


rag? mos of Foreſeeing again, that the execution of uſes would make 
enement paſs by contracts paroll, they made an ordinanct for in- 
> two former they inſerted into this law; 
2 third they diſtinguiſhed into a law apart, but without any preamble 

may. appear, . bur a proriſoe to this ſtature: Beſides all theſe proviſio- 
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concern the part of the feoffees:- The four which concern the bare egg 

mes po to fave him from. prejudice by the execution of the eſtate: 
Tux firſt ſaveth him from the ds of any ſtature or reEogni- 
2 ap wan had an extent of a hundred acres, and an uſe of the ini 
heritance of oh. Now the ſtatute executing the poſſeſſion to that one; 
would have extinguiſſi d his extent being ck in all the reſt: or asif the 
commiſſioner. of a: ſtatute having ten acres liable to the ſtatute, had wacle 
ſeoffment in fee to a ſtranger of two, and aſter had made a ner 
to the uſe of the conizee and his heirs. And upon this proviſoe chere — 
three · een: Firſt, whether this proviſoe were nor ſuperfluous, in regard 
that uſe Was comiprehended in the genieral faving, thought the | 
fees 4 acked E 
Sg, whether this proviſoe doth fave ſtares or executions withar an 
enen 21 N | 
_  TarkvLy;'becauſe-it is penned: indeficicely in poine of time; ether 
it ſhall go to uſes limited after the ſtatute, as well as to thoſe that were in 

being al the time of the ſtature, which doubt is rather inforced by this rea- 
ſon, 'þccauſe there was for uſes at the time of the ſtatute; for that the exe 
cution of the ſtatute might be waved : but both poſſeſſion and uſe, ſince the 


ſtatute, may be waved. ir M nate 2 716 114) ae — <7. 


Tux ſecond proviſoe faverh ae feces ths cargo « — 
weries, ouſter le maines, and h py que duties to the King, w * . 
mitation of time: that he: ſhall be diſcharged for the time paſt paſt; and chirged f 


for the time to come to the King, viz. 2. to be communis termius. 
Tus thitd proyiſde doth the eee reliefs, and hertiots, Kacke wi 


jet Ein he me paſt aud (pi of the time to come. 

Tux fourth proviſo giveth: 0 ct que uſe all collaterid benetrs bf Foiiehiers, 
ach, priors, actions of waſte, „conditions broken, and which the 
feoffees ces night have had; n ch 8 : cxpily limited fot eſtates executed' bes 


ſore 1 Ma 1536. And this proviſoe giveth occaſion to intend chat none 4 
theſe benelits would have been cliniad to cofty que uſt, by the . wad wot 
88 of che hy, (8. chat the Feoffecs ſtare, righ r and poſſeſ- 
Gon; 38 + bib A „ 10 213 Tg 2512 i ene 


Fox the eee the part of the ee! hoy bodr concern the 


of ſtrangers from prejudice, & c. F 
e long” Fee Rn char they hall no 


„ adi Uvbcies; d 6 tt na i title 
was veſtedin 8 che her of ffs, and thin caſe of the NS 
What fo may be je we oboe 
| 722 29 Lier que uſe, and what 7 „ > Ra 
- What 2 1 : ISM 


HOUGH 1 Nay 15 16 The lar in onde of work len 
133 „ ee of tries; = | 
1. Tur raiſing of uſes. 4 . 1 
2. THE of us. FS 
3. Tut executing of uſes. = | 
Ae, the railing of uſes Jetty adh Gd k i ale u 0 che n 


Taz perſons that are actors to ah 
Tax perf ſelf. 
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READING oN THE STATUTE OF Usks. 


Thx E 
abt; and what perſons may be ceſty que wſe, and what not. 


Tux King cannot be ſeiſed to an ule; uo not where he takeeli in his man, 


| ral body, and to ſome pu er tome de our ar i 
given to the King, — D * 


ver, Bows nas nh 
moi 


Lixs law i is, if che king be ſciſed. of land in che right of his duchy of 


Lancafter, and covenanteth by his letters 2 under the dan ſeal to 
ſtand ſeiſed to the uſe of his ſon, nothing p 


LIEx law, if King R. III, who was feoffer mas ** before he tout 


n him the crown, had after he was Kin Og by his lerters n 8ranted 
2 land over, the uſes had not been renewe 


Tux Queen (ſpeaking not of an imperial Queen bur by marriage) cannothe 
ſciſed ro an uſe, though ſhe be a body enabled to grant and purchaſe, without 
the King: yet in regard of the government and intereſt the _ . in her 


poſſeſſion, ſhe cannot be ſeiſed to an ule. 


A CORPORATION cannot be ſeiſed to an uſe, becauſe cheir capacity: is to 2 


_ uſe certain; again, - becauſe they cannot execute an eſtate without 
r to their corporation or founder; but chiefly becauſe of the letter of 


tute which (in any clauſe when it ſpeaketh of the feoffee) reſteth 
— the word 2 but when it r a ceſty yu uſe, it addeth p bei 


ſon or body politick. 


Ix a p bargain or (el lands whereof he is ſeiſed in the right of his 
ſee, this is good during his life; otherwiſe it is where a biſhop'is infeoffed 
to him and is ſucceſſors, to the uſe of LD. and his heirs, that is not good, 
no not for the biſhop's life, but the uſe is merely void. 

Cox xxAxx law of tenant in tail; for if I give land in tail deed lince 
the ſtatute to A, to che uſe of B and his heirs; B hath a ple deter- 


minable upon the death of A without iſſue. And like law, though doubt- 


ful before = ſtatute, was for the-chief reaſon which bred. the doubt before 
the ſtatute, was. becauſe tenant in tail could not execute an eſtate without 

rong ;. but that ſince the ſtatute. is quite taken away, becauſe the ſtatute 
Gere no right of intail, as the ſtature of 1 R. III. did; and that reaſon like- 
wiſe might have been anſwered before che ſtatute, in regard of che einen 


recovery. 


 A\FEME covert and pk Pray thoug h under years of diſcretion, may be 
ſciſed ro an uſe; for as well as lan — deſcend unto them from a feoffee 
to uſe, eee. ed to an uſe; yet if it be before the 
ſtatute, and they had (upon a ſubpoena s brought) executed cheir eſtate during 
the coverture or infancy, they might — 809 1 the ſame; and when they 
ſhould have been ſeiſed again to — and not to their own. uſe ; bur ſince 
the ſtatute no right is ſaved unto them. 

Ir a feme covert or an infant be enfeoffed to KALE Wen e the 
ſtatute, the infant or baron come too late to diſcharge or root up the feoff- 


ment; but if an infant be infeoffed to the uſe of himſelf and his heirs, and 


J D. pay ſuch a ſum of money to the uſe, of I. G. and his heirs, the infint 
may diſagree and overthrow the contingent uſe. _ 

CONTRARY law, if an infant be infcoffed to the * of himſelf for life, 
the remainder-to the ule of I. G. and his heirs, he may diſagree to the feoff- 


ment as to his own eſtate, but not to en dle — n 
| main to W 1 05 | 
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READING: on n Krb TEO 

Aup yet if an accainted perſ . repee% 
tr office found, eee above 15 but until athes 

the cefty e uſe is ſcile f the land BEE by 7 2 735 7 Gere! 155 03 

1427 Jaw of a0, alin 2. Or 36 die e le ee a 

is not 2 initia: yet neither alien or attaitted eien on uin an 
ation to defend the land. 

Tas King's villain if he be infeoffed to an wb, che Kings ride ſhall lar 
above the E, otherwiſe in eaſe of a common perſonn. EIn 


Bur if the lord be infeoffed to the uſe of his villain, che uſe neither nh, 


ene is in by the me law, enen diſcharged of 

the 

Bur if the buband be infenlial-co the, ul, ef his. miſt, pee K be 

dic the wife ſhall bave he rex, and it feat pet. mere by yay: of diſebargh, 
h che husband may diſpoſe of che wiſes term. 

Nie the land is held be inteotied io the uſp of 8 per- 
ſon atrainted, the lord ſhall not hold by way of cichargs of the via, bacauſc 
of the King's title, An. diem &. vaſturs. 

A. PERSON Uncertain is not within the gate, nor any eſtare in mybibuq or 
lulpence. executed: as if I give land to I. &. che remainder to che 
heirs of J. D. to the uſe of I. M. and his heir, I. W. is nat fied of: 
. i nh ens te wil . P. be du, and em n fe 

0 A | 

uu lars if-before. che ſiasens L, give. lemi H $4 ee enter this $9:.6n 
< and I. &. dyeth, leaving ceſiy que uſe, whereby che frechold is in ſulpence, 
the ſtatute cometh, and no occupant entreth : the uſe is not executed out of 
the freehold in ſuſpence for the occupant, the difſeifor,'the:Jord by eſcheat: 
The feoffes upon confideration, not having notice, and all other potſons 
which ſhall be ſeiſed to uſe, not in regard of theit perſons. — 2 
= 1 er chem to my divifion coaching dityrhanos and intertvpdon: of 

Ya ß oa ww teu Spas oo Oo 2s 

Ix followeth: now to ſee wha perſon may be/ a yy 15. The Kin 
may be ceſty que uſe ; but it behoveth both the 2 ly meh. hy 
the conveyance it ſelf, to be matter of record, becaule the King' —— com- 
pounded of both; I ſay, not 
cord. e e LS. to levy a ſine to him to the 
King ule which I do accordingly; and this deed of covenant be not inrol'd, 

the deed be found by office, the uſe veſterh not. E converſo, intol'd:; 
if I' covenatie- with I. G. er. Wa; andome rey! be 
incol'd, and che feoſfment alſo be found by office, the uſe veſteth. 

Bur if I levy a fine, or ſuffer a recovery to 12 ule, ad declare the 
. dat pay, vet 1 

enou 

3 may take an uſe, 22d pe ig il vor matatial bebe the 
ſeoſſment or che declaration be by deed ; but I may inkeo# 4d.) . n 
of a corporation, and this uſe may be averted. _ 

A uss/ to a petſon uncertain is not void in the firlt Jnvgacian, but « 
cuterh-inor-rill che perſon be in effe ;/ ſo · that chis is poſitive, that an ple 
ſhall never be in obeyance as a remainder may be, but ever in a petſon 
tain upon tlic words of the ature, and the eſtate of che feoflees ſpall be in 
him or them which haue the uſe. The reaſon is, becauſe no confidengg 
can be repoſed in a perſon unknommn and uncertain ; and therefore if I make 
Ver. N to the uſe of —— 

OL, IV. | 


of record, but by conveyance of re- 
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READING ON THE STATUTE or USES: 
of L D. the remainder is not in abeyance, but the reverſion is in the oller 


(quonſque.) So that upon the matter all Perſons: uncertain in x uſe, are like 
| 0 FINN 9 8 , 


conditions or limitations precedent. + 
Lixs law, if T enfeoff one to the GALS ber W "Ges "retain. 


Arts the — D. This is not ** Peyance, and there 


fore not voi 

„ Likk law, if T make a feoffinent to the uſe of my wife that Mall be c 
to ſuch perſons as I ſhall: maintain, though I limit no particular eſtate at al; 
yo the FG is good, and ſhall in che intetim teturn to the feoffer. 

- Contrary law, if I once limit the whole fee-ſimple of the uſe out of 
land, and part thereof to a perſon uncertain, it ſhall never return to the fe. 
offer by way of fraction of the uſe: but look how it ſhould have gone unto 
the ſcoffer; if I begin with a contingent uſe, ſo it ſhall go to the remainder; 
if I entail a contingent ule,” both eſtates are alike ſubject to the contingent 


uſe when it falleth; as when I make a feoffment in fee to the uſe of my wife 


for life, the remainder to my firſt begotten ſon: I having no ſon at that time, 
the remainder to my brother and his heirs : if my wife dye before I haye 


uny⸗ fon, the uſe ſhall not he in me, but in my brother. And yet if I'marry 


again, and have à ſon, ir ſhall diveſt from my n nad be in my fon, 
which is the skippin they talk ſo much of. | 

So if limit an uſe jointly to two. perſons, not in off un the g e 
eth to be in eſſe, he fon | rake the intire uſe; and yet if the other after- 
ward come in eſſe, he ſhall rake jointly with the former ; as if 1 male a fe 
offment to the uſe of my wife that ſhall be, and my firſt begotten ſon, for 


heir lives, and I marry; my wife taketh the TR al and if 1 afterwards 


have a ſon, he taketh Jointly with my wife. 
Zur yet where words of aþbeyance- work to an. eſtme oe 1 bos 
of 'poileſſion, it ſhall do the like in uſes; as if I infeoff A to the uſe of B 


for life, the remainder to C for life, the remainder to the'right heirs of B, 


this is a remainder executed. _ 
So if I enfeoff A to the uſe of his right heirs, A is in the ke Imp 


not by the ſtatute, but by the common law. 
Noware we to examine a ſpecial point of the difability of Gab perſons as do 


take by the ſtature; and that upon the words of the ſtature, where divers 


perſons are ſeiſed to the uſe of other perſons; ſo that by the letter of the ſt 


cute, no uſe e nie eee deer is dad eus 90) que aft ö 
another. 


| r it is to be ſeen: int Whar caſes the ſame! perſons ſhall be both 
ſciſed to the uſe and ceſty que uſe, and yer in by the ſtature; and in what caſes 


they ſhall be diverſe perſons, PT yet in by the common law; wherein I ob- 


ſerve unto you three things: Firſt, that the letter is full in the point. Se- 


condly, that it is ſtrongly urged by the clauſe of Joint eſtates following. 


Thitdly, chat the whole {cope of the ſtatute was to remir the common law, 
and never to intermeddle where the common law executed an eſtate; there- 
fore the ſtatute ought to be expounded; that where the party ſciſed to the 
uſe, and the ef qu aged is onẽ : perſon, he never taketh by the ſtatute, ex- 


cept there be a r impertinency for the uſe, to take effect 
of the common 2 


t e eee and if 


1 D. pay a ſum of money, then to the uſe of I. D. and his heirs, I. S. is 
in of an eſtate for life, or for years, by way of abridgment of eſtate in courſe 


of poſſeſſion, and I P. in of de fe e by the fm. . 
380 


READING;ON THE STATUTE) OF: USES. 


So if I bargain. and ſell my land after ſeven years, the inheritance ofthe 
ale gc paſſcth ; and there remains an. eſtate for years by a kind of ſubſtracs 


tion of the inheritance or occupier, of my eſtate, but merely a: the Forman 
W. 


EL r 1 poder apes hg gar 


+ 


of I. D. in fee, or covenant to. ſtand ſeiſed to the uſe of my ſelf in tail and 


to the ule of my wife in fee; in both theſe caſes the eſtate tail is executed 
by this ſtatute ; becauſe an eſtate tail cannot be re · occupied out of a fee · 
ſmple, being a new eſtate, and not like a particular eſtate for life or years, 
which are but —_ of the abſolute fee ; and therefore if 1 bargain and 


ſell my land to J. S. after. my death wichout iſſue, it doth not leaye an eſtate | 
ay 158 nor veſterh any "preſene fee. in the bargain, but a uſe on 


Teak L J. — the es a © E than. 28 he 
of himſelf and his heirs, he is in of the fee-limple merely in courſe. o — 
ſeſſion, and as of a reverſion, and not of a remainder. 

ConTRARY. law, if 1 enfeoff I. F. to the uſe of I. D. _ like, * — 
to the ule of himſelf for life, the remainder. to the uſe of J. N. in fee: Now 


the law, will not. dae en of eſtates; bur J. * is in wich the ft 


the ſtatute. 


$ if I enſeolf I. S. to "he uſe of bimſalf, * a 122 they dull be 


boch in by the ſtatute, becauſe they could not rake jointly, ee eee 
titles. 


Lixz: law, if I infeoff a biſhop. and. his ro.the uſe of him, pos 
his ſucceſſors, he is in by the ſtature; in the right of his ſee. // 17 1 7, 7 
Anp as I cannot. raiſe a preſent; uſe to one out of his own ſeiſin; ſo if 1 


limit a contingent or future uſe to one being at the time of limitation not 
ſeiꝰ d, but after become ſeiſed at the time of the execution of the contin * 
uſe, there is the fame reaſon and the fame law, and upon the ſame di 
rence which I have put before. 
As if I covenant with my ſon, chat after RES" wil ſnd fed ſciled 
of land to the uſe of himſ 8 his heirs; and before ma 
him to the uſe of himſelf and his heits, and chen he marrieth 9 
the common law, and not by the ſtatute; like law of a bargain — ſale. 
Bur if I had let to him for life only, then he ſhould have been in ſor 


life only by the common law, and of the fee-ſumple hy ſtatute. No let 
me adviſe you of this, that it is not a matter of {ubrilty or conceit to take 


the law right, when a man cometh in by the law in courſe of poſſeſſion, an 
where he cometh in by the ſtatute in courſe of poſſeſſion; but it is material 


for the deciding of many cauſes and queſtions, as for warranties, e | 


conditions, wayyvers, ſuſpicions, and divers other proyiſoes. 

Fox example; ;: a man's: farmer committed waſte: after he in reverſion, co- 
venanteth to ſtand ſeis d to the uſe of his wife for life, and aſter to the uſe 
of himſelf and his heirs; his wife dies; if he be in his fee untouch'd, he ſhall 
puniſh the waſte; if he be in by the ſtatute, he ſhall nor puniſh it. 


So if be infeoffed with warranty, and covenant with my fon to ſtand 
ſeiſed to the uſe of my ſelf for life, and after to him and his heirs; if I be 


in by che ſtature, It is cher my warranty is gone; but if I be in by the com- 


mon law it is doubtful. 


SY. if Thave an eigne f hr, Jp nota 10-xhe-ak of $0 for life, 


then to the uſe of my felt for life, then. to the uſe of I. D. in fee, I. S. 


dieth. Elbe! in ** . common e ie 


te the Renment: But if Tarn in by rhe ſtatute, yet I am not rem 
Tomy tet by tay aun abr but I may Wave thy uſe, — cy 4 


2 Now « on in once 6 p ir is to be { an, ane. —— ther a. geln de t 2 uſe X 


and fa 


hen to £8. 
and mer Hüsda 
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tight is ſeed ano the by one of the favinys 


atorhet — _ we ae r ee 
the ad, Wheteſoever teme the by coarſe | 
hey een We there the eee worketh; and therefore ifs air 
belli were cordtitted to aft ule, it is in bim by che cotton law hom es 


ment; & if on ener es G6cmpant to che ole of moe on: an ell 


courſe of the law; and therefore in dete 925 ales 


vi if 4 fore HAY « mi baus mMatrimonis pruribrnt 
for the land again by 


the ſtatute worketh not; and yet the words of the ſtature are general, (where 
arvy / 


on ſtands ſcifed by force of any fitie, recovery, feoffinent, bar gan 
| reonient or cheryile) bur yer the fee i ro be leihe br the 
reaſon aforclaid. *R 7! 

=: rewainerh v6 wen har perſons tay limic and declare an uſe: . 


ve muſt ditinpuiſh ; for chere are two kinds of declarations of uſes, the one 


Ma preſent uſe upon \ the fiſt conveyance, the other upon a 2 powet of reo 
cation or new "> we tg the latter of which [ refer to, che divifion. of. It 
_ now for the former. n e | 
upon his letters d ey declare an ule chough che peer 

— an 9 if none arte 
r lands by his lerrets'rs I. F. and his heirs, to the uff of 
I S. for life, US Rig lack dhe fees of the al by in lication of the 


patent, and no office tieedeth ; ; for implication out of marter « record, amoun- 


tech ever to matter of record. | 
Ir the Queen give hind 26/79/46 hi Heirs tp the aſe of the hut 


unden of the Gch of Bal, „ upon 


that confidence or intent; bur if a common perſe en land in thar 
ct; the uſe had been yoid by the Rac. a V VIII. and rhe uſe had 
— co 2h6 Roſe end His Hoke: A cotporarion tay take an uſe without 
deed as hath been faid before; but can limit no uſe without deed. 
Ax ittfant way heit an ufe upon a feoffment, fine, or recoyery, and he 
exnnet oounterrand ot avoid the uſe, except he avoid che conveyance; con- 
try, if an infunt covetiant in conſideration e to ſtand 
to an uſe, the uſe 4s mertly void. 
Ir an infetit batgein and fell his land for money, for commons or teach- 
ing, it is good with averment; if for money otherwiſe: if it be proved it is 
avoidable ; if for money recited and not 1 paid, it is void; and yet in the calc 
of a man of full age the recital ſaeoth. 
Ir baton arid feme be feifed in the right ofthe ae ok by ul purdin 
duting che coverrare, and they join in a Hine, the baron cannar declare the 


ie Tor longer time than the Covertare, e fine cannot declare alone; 
but the wiſe goeth acc 


to the linviration of law; unto the feme and 
her heits; but they may boch Goin in declaration of the uſe in fee; and if 
they ſever; chen it is good for fo much of the inheritance as they concurr'd 
In; Tor the law avoucheth all one as if they join'd : as if the baron declare 
an uſe to I S. and his heirs, and the feme another to I. D. for life, and 
and his hieirs, the uſe is good ro I. F. in fer. 
Ne if upon-examitarion the fete will declare the uſe to the judge, 
nd agree not to it, it is void, and the baron uſe is only good; 


the reſt of the ale goech according to the limirarion of . 
Eo RESUS- 


RESUSCITAT FO: 


nun of the 


WORK 


Of the Right Honourable 


FRA N B AC 0 N, 
Baron of Yerulam, Viſcount St. Alban. 
| By W1LLIAM RawLzr, D. D. 


ht 


1 


DzvrcarION 8 to the RESUS CITAT 1 0, 
Edition II. 


TO HIS 


Sans Majeſty CHAR L ES IL 


By the Grace of God, King of England, Scotland, France, 
| and Ireland, Defender of the Faith, Sc. 


May it pleaſe your moſt excellent Majeſty, 


wanted a Royal Majeſty in the land to 3 it unto; and a 
lower dedication did not beſcem the works of this honourable au- 
thor. But now that it hath pleaſed God, that a ſun is riſen in our hemiſ- 
phere again, this anpatroniz'd book before, ſaluting the world with a ſecond 
edition, doth in all humilicy preſs forward, and draw near to your facred 
b. lty, to be cheriſhed by che light and warmth of your royal countenance 
and protection. It is true, your Majeſty hath now a living council of the 
ancient ſplendor and dignity: but yet it will not ſeem grieyous to you at 
ſome times of leiſure, to confer with this dgad counſellor , who ſerved ſeve- 
ral years in a principal office of the king under your royal Grandfather, 
(che moſt learned of Kings) and was graciouſly accepted by him during his 
employment: being alſo a writer well known and —_— prized amongſt fo- 
reign nations. It is recorded as the ſaying of a wiſe and pious biſhop, con- 
 cerning St. Auguſtine, that it was impoſſible that a ſon = ſo many tears 
ſhould miſcarry. I may crave leave to ſay the like of your royal Majeſty in 

Vor. IV. "IS aa con- 


HEN this book was firſt publiſhed near four yea rs FI there 


3%, * 
n 
- MY 


+ 


THE EPISTLE DEDICATORY. 


a converted ſenſe ; that it is impoſlible a King of ſo many prayers ang 
wiſhes, and acclamations, gratulations, and joys, as your Majeſty is, (God 


aid implored) ſhould not be proſperous. And therefore as your coming 
your rightful throne with all the circumſtances therein obſervable,/amoumes 


to no leſs than a miracle; ſo we have budding and lively hopes, that your 

rudent adminiſtration of the ſame will be even a mirrour to ſucceedi 
Fringe ; Which, with your Majeſty's long continuance in life and happi 
is, and ſhall be the fervent and daily prayer of, "TI 


Tour MajasTYs 


moſt humble and PURITY 5 
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1 . IT ſubject, and ſervant, 
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AVING been employed, as an amanuenſis, or daily inſtrument, 
H co this honourable author, and acquainted with his lordſhip's con- 
ceits in the compoſing of his 1 for many years together, eſpe- 
cially in his writing time; I conceived, that no man could pretend a better 
intereſt or claim, to the ordering of them after his death, than my (elf. 
For which cauſe 1 have compiled in one, whatſoever bears the true ſtamp of 
his lordſhip's excellent genius, and hath hitherto ſlept and been pred, 
in this preſent volume; not leaving any thing to a future hand, which I 
found to be of moment and communicable to the publick; ſave only ſome 
few latin works; which, by God's favour and ſufferance, ſhall ſoon aſter 
follow. _ 5 1 bas: 
Ir is true, that for ſome of the pieces herein contained, his lordſhip did 
not aim at the publication of them, but at preſervation only, and prohi- 
biting them from periſhing, ſo as to have been repoſed in ſome private 
ſhrine or library: but now, for that, through the looſe keeping of his lord- 
ſhip's papers whilſt he lived, divers ſurreptitious copies have been taken; 
which have ſince employed the preſs, with ſundry corrupt and mangled edi- 
tions; whereby nothing hath been more difficult, than to find the Lord 
Saint Alban in the Lord Saint Alban; and which have preſented (fome of 
them) rather a fardle of non-ſenſe, than any true expreſſions of his lordſhip's 
happy vein; I thought my ſelf in a ſort tied to yindicate theſe injuries and 
wrongs, done to the monuments of his 3 pen; and at once, by 
ſetting forth the true and genuine writings themlelves, to prevent the like 
invaſions for the time to come. And the rather, in regard of the diſtance 
of the time ſince his lordſhip's day, whereby I ſhall not tread too near upon 
the heels of truth, or of the paſſages, and ene then concerned, I was 
induced hereunto; which, conſidering the lubricity of life, and for that, I 
account my ſelf to be, not now in vergentibus, but in praecipitantibus annis, 
[ was deſirous to haſten. e n 1 
WHEREIN I ſhall crave leave to open my counſels and 2 as con- 
cerning this preſent edition, in theſe five particulars. Firſt, I have ranked 
the ſeveral tractates, either according to the dignity of the work, as Demoſ- 
thenes or Ciceros orations do precede Demoſthenes or Ciceros epiſtles; or 
elle, according to the ſeries of the times, wherein they were written, or to 
which they refer: By which means, they may give the better light, che 
one part to the other. | | | | 
SECONDLY, I thought it fitting to intimate, that the diſcourſe within con- 
tained, entituled, & A collection of the felicifies of Queen Elizabeth, was by his 
lordſhip written in latin only; whereof, though his lordſhip had his particular 
ends then, yet, in regard that I held it a duty, that her own nation, over 
which ſhe ſo happily reigned for many years, ſhould be acquainted and poſſeſſed 


* The reader will find this favourite treatiſe of the author printed in its original language at the cloſe f 
vol. 2. in this preſent edition. | | 2 "i 
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with the virtues of thar excellent ren, as well as foreign nations, I wa, 
induced many years ago to pur the into the Engliſh tongue; not 44 
werbum, for that had been but flat and injudicious, but, (as far as my ſlender 
ability could reach,) according to the expreſſions which I conceived his lord. 
ſhip would have rendred it in, if he ha written the ſame in Engl; yet 
ever acknowledging, that Zeuxis or Apelless pencil could Aot be attained but 
by Zeuxis or Apelles himſelf. This work, in the Latin, his lordſhip ſo 
much affected, that he had ordained by 8 _ = and pwn to haye 
had it publiſhed many ſince; but t ar perſon entruſted chere- 
with 988 ee therefore it muſt now Ses a time to come 
forth amongſt his lordſhips other Latin works. 

- THIADLY, in che collection of 4 letters, which is as the fourth part of 
this volume, there are inſerted ſome few which were written by other p 
and not by his lordſhip's own: like as we find in the epiſtolar authors, 
Cicero, Plinius ſecundus, and the reſt; which becauſe I found them immixed 
amongſt his lordſhip's papers, and that they are written with ſome ſimilitude 
of ſtyle; I was loth they ſhould be left to a grave at that time, when his 
lordſihip's own conceptions were 788 to life. e by 

FoURTHLY, for that treatiſe of his lordſhip's, inſcribed, A Confeſſion of the 

faith *, I have ranked that in the cloſe of this whole volume; thereby to 
demonſtrate to the world, that he was a maſter in divinity as well as in phi- 


loſophy or politicks; and that he was verſed no leſs in the faving "comp 
the 


than in the univerſal and adorning knowledges. For though he 

the ſame many years before his death, yet I thought that to be 
place, as the moſt acceptable incenſe unto God of the faith, wherein he re- 
ſigned his breath; the crowning of all his other perfections and abilities, and 
= beſt perfume of his name to the world after his death. _ 3 
_  Lasrzy, if it be ob that ſome few of the pieces, whereof this whole 
conliſteth, had viſited the publick light before: it is true, that they had 
been obtruded to the world, by unknown hands; but with ſuch ſcars and 
blemiſhes upon their faces, that they could paſs but for a ſpurious and adul- 
terate brood, and not for his lordſhip's legitimate iſſue: and the publiſhers 

and printers of them deſerve to have an action of defamation brought agai 
* by the ſtate of learning for diſgracing and perſonating his js 
As for this preſent collection, I doubt not but that it will verify itſelf in the 
ſeveral parcells thereof; and manifeſt to all underſtanding and impartial rea- 
ders who is the author of it, by that ſpirit of. perſpicuity and aptneſs and 
r which runs through the whole work, and is ever an annex of his 
rathip's fy | ATT io, | 1 
Tuxxx is required now, and I have been moved by many, both from fo- 
reign nations and at home, who have held in price, and been admirers of 
this honourable author's conceits and apprehenſions, that ſome memorials 
might be added concerning his lordſhip' life, wherein I have been more 
willing than ſufficient to fatisfy their requeſts: and to that end have endea- 
vour'd to contribute not my talent but my might; though, to give the true 
value to his lordſhip's worth, there were more need of another Homer to 
be the trumpet of Achilless virtues ne 


afreſh that they will appear 8 new wrork. his lordſhip's works, and will be ſo improv'd and 


on re-printed aeg his lordſhip's ocher theological works. = 
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WILLIAM RAWLEY. 
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Sir FRANCIS BACON, Kt. 
His MAJESTYs Sollicitor General, 5 

jn the Caſe of the Posr-Nari of So TLAND, in the Euchetnier 
Chamber, before the Lord Chancellor and all the Judges of 1 


May it pleaſe your Lordſhips, 5 
HIS caſe your lordſhips do well perceive to be of exceeding great 
| conſequence. For whether you do meaſure that by place, that 

reacherh not only to the realm of England, but to the whole iſland 


of Great-Britain ; or whether you meaſure that by time, that extended not 
only to the preſent time, but much more to future generations: 


Et nati natorum, & qui naſcentur ab illis: 


Axp therefore as that is to receive at the bar a full and free debate, fo I 
doubt not but that ſhall receive from your lordſhips a ſound and juſt reſo- 
lution according to law, and according to truth. For my lords, though 
he were thought to have faid well that ſaid that for his word, Rex for- 
tiſimus ; yet he was thought to have ſaid better, even in the opinion of a 
King himſelf, that ſaid, veritas fortiſſima & praevalet: And I do much re- 
joice to obſerve ſuch a concurrence in the whole carriage of this cauſe; to 
this end, that truth may prevail. The caſe no feigned, or framed caſe; 
but a true caſe between true parties. | 5 

THE title handled formerly in ſome of the King's courts, and free-hold 
upon it; uſed indeed by his Majeſty in his high wiſdom to give an end to 
this great queſtion, but not raiſed ; occaſio, as the ſchoolmen ay, arrepta 


nou porrec ta. . | | 

Taz caſe argued in the Kings-bench by M. Walter with great liberty, 
and yet with good approbation of the court: The perſons aſſigned to be 
of counſel on that ſide, inferior to none of their quality and degree in learn- 
ing; and ſome of them moſt converſant and exerciſed in the queſtion. 
Tux judges in the Kings - bench have adjourned it to this place for con- 


erence with the reſt of their brethren. Your lordſhip, my lord chancellor, 


though you be abſolute judge in the court where you fit, and might have 
called to you ſuch aſſiſtance of judges as to ou had ſeemed good; yet would 
not forerun or lead in this caſe by any opinion there to be given; but have 
choſen rather to come your ſelf to this aſſembly ; all tending (as I ſaid) to 
this end; whereunto I for my part do heartily ſubſcribe, ut vincat veritas, 
that truth may firſt appear and then prevail. And I do firmly hold, and 
doubt not but I ſhall well maintain, that this is the truth, that Caluin the 


Plaintiff is 5pſo jure by the law of England a natural born ſubject, to purchaſe 
8 b N 


Vor. IV. | BD | freehold 


196 CASE OF THE POST-NATI OF SCOTLAND. 
free-hold; and to bring real actions within England. In this caſe I muſt g 
conſider the time, as I muſt much more conſider the matter. And there. 
fore though it may draw my ſpeech inte farther length; yet I dare not 
handle a caſe of this nature confuſedly, but purpoſe to obſerve the ancient . 
and exact form of pleadings, which is; IS 

FIRST, to explain or indufſe. 
THexn, to confute, or anſwer objections; 
Anp laſtly, to prove, or confirm. e 
Axp firſt for explanation. The outward pion in this caſe is no more, 

but whether à child born in Scotland ſince his Majeſty's happy coming to 
the crown of England, be naturalized in England or no? But the inward 
queſtion or ſtate of the queſtion eycrniofe beginneth, where that which is 

confeſſed on both ſides doth leave. . 
Ir is confeſt, that if theſe two realms of England and Scotland were 
united under one law and one parliament, and thereby incorporated and 
made as one kingdom, that the Poſt-natus of ſuch an union ſhould be natu- 
eld} . oh, - 
Ir is confeſſed, that both realms are united in the perſon of our ſovereign, 
or (becauſe I will gain nothing by ſurteption, in the putting of the queſtion) 

that one and the fame natural perſon is King of both realm. 
Ir is confeſſed, that the laws and parliaments are ſeveral. So then, whe. 
ther this privilege and benefit of naturalization be an acceſſory or depen- 
dency upon that which is one and joint, or upon that which is ſeveral, 

| hath been, and muſt be the depth of this queſtion. And therefore your 
lordſhips do ſee the ſtate of this queſtion doth evidently lead me by way of 
inducement to ſpeak of three things. The king, the law, and the privi- 
lege of naturalization. For if you well underſtand the nature of the two 
principals, and again the nature of the acceſſory; then ſhall you diſcern, to 
' Whether principal the acceſſory doth properly refer, as a ſhadow to a body, 
or iron to an adamant. = an „ e 
Ax there your lordſhips will give me leave in a caſe of this quality, firſt 
to viſit and open the foundations and fountains of reaſon, and not to begin 
with the poſitions and eruditions of a municipal law ; for ſo was that done 
in the great caſe of mines; and ſo ought that to be done in all caſes of like 
nature. And this doth not at all detract from the ſufficiency of our laws, 
as incompetent to decide their own caſes, but rather addeth a dignity unto 
them, when their reaſon appearing as well as their authority, — them 

to be as fine monies, which are current not only by the ſtamp, becauſe t 

are ſo received, but by the natural metal, that is the reaſon and wiſdom of 
© Anp maſter Littleton himſelf in his whole book doth commend but two 
things to che profeſſors of the law by the name of his ſons; the one the 
inquiring and ſearching out the reaſons of the law, and the other the ob- 
ſerving of the forms of pleadings. And never was there any caſe thar came 
in judgment that required more, that Littletons advice ſhould be followed 
. points, chan doth the preſent caſe in queſtion: and firſt of the 


8 15 is evident that all other common wealths (monarchies only excepted) 
do ſubſiſt by a law precedent. For where authority is divided amongſt many 
officers, and they not perpetual, but annual or temporary, and not to re- 
ceive their authority but by election, and certain perſons to have voice only 
to that election, and the like; theſe ate buſy and curious frames, _ of 


i 


cASE OF THE POST-NATL OF SCOTLAND; ist 
neceſſity do pre-ſuppole a law precedent, writren or unwritten, to guide and 
rect them: but in monarchies, eſpecially hereditary, that is, when ſeve- 
al families or lincages of people do ſubmit themſelves to one line, imperial 
or royal, the ſubmiſſion is more natural and ſimple, which aſterwards by 
laws ſubſequent is perfected and made more formal; but that is grounded 
upon nature. That this is ſo, it appeareth notably in two things; the one 
the plarforms and patterns which are found in nature of monarchies ; the ori- 
"inal ſubmiſſions, and their motives and occaſions. The platforms are three : 
Tux firſt is that of a father, or chief of a family; who governing over 
his wife by prerogative of ſex, over his children by prerogative of age, and 
becauſe he is author unto them of being, and over his ſervants by prerogative 
of virtue and providence, (for he that is able of body, and improvident of 
mind, is natura ſer uus) that is a very model of a King. So is the opinion 
of Ariſtotle, lib. 3. pol. cap. 14. where he faith, Yerum autem regnum eſs, 
cum penes unum eſt rerum ſumma poteſtas : quod regnum procurationem ſa- 
mliae imitatur. | | ou 


Axp therefore Lycurgus, when one counſelled him to diſſolve the voy. 
dom, and to eſtabliſh another form of eſtate: he anſwered, Sir, begin to do 
that which you adviſe firſt at home in your own houſe, noting, that the 
chief of a family is as a King; and that thoſe that can leaſt endure Kings 
abroad, can be content to be Kings at home: and this is the firſt - platform, 
which we ſee is merely natural. | V 
In ſecond is, that of a ſhepherd and his flock, which Xenophon faith; 
Cyrus had ever in his mouth. For ſhepherds are not owners of the ſheep; 
but their office is to feed and govern: no more are Kings proprietaries, or 
owners of the people; for God is ſole owner of people. The nations, as 
the ſcripture faith; are his inheritance : but the office of Kings is to govern, 
maintain, and protect people. And that is not without a myſtery, that the 
ficſt King that was inſtituted by God, David, (for Saul was but an untimel7 
fruit) was tranſlated from a ſhepherd, as you have it in Pſal. lxxviii. Et 
elegit David ſer vum ſuum, de gregibus ovium ſuſtulit eum, daſcere Jacob 
ſer vum ſuum, & Iſrael haereditatem ſuam. This is the ſecond platform; a 
work likewiſe of nature. 1 e os wool 2H: 44. 
Tas third platform is the government of God himſelf over the world, 
whereof lawful monarchies are a ſhadow. And therefore both amongſt the 
heathen, and amongſt the Chriſtians, the word { ſacred) hath been attributed 
unto Kings, becauſe of the conformity of 4 monatchy with the divine Ma- 
jeſty; never to a ſenate or people. And ſo you find it twice in the lord 
Coke's reports; once in the ſecond book, the biſnop of Wincheſter's caſe; and 
his fifth book, Cawarie's caſe; and more anciently in the 10 of H. VII. 
fo. 18. Rex eſt perſona mixta cum ſacerdote ; an attribute which rhe ſenate of 
Venice, or a canton of Swiſſes can never challenge. So we ſee there be pre- 
cedents, or platforms of monarchies, both in nature and above nature; even 
from the monarch of heaven and earth to the King (if you will) in an hive 
of bees. And therefore other ſtates are the creatures of the law; and this 
ſtare only ſubſiſteth by nature. Ta 
Fon the original ſubmiſſions, they are four in number: I will briefly touch 
them: The firſt is paternity or patri „which was when a family grow- 
ing ſo great as it could not contain itſelf within one habitation, ſome branches 
of the deſcendents were forced to plant themſelves into new families, which 
ſecond families could not by a natural inftin& and inclination, but bear a 
reverence and yield an obeiſance to the eldeſt line of the ancient family from 

which they were derived. . | Tux 
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Tax ſecond is, the admiration of virtue, or gratitude towards merit, 
which is likewiſe naturally infuſed into all men. Of this Aristotle putteth 
the caſe well, when it was the fortune of ſome one man, either ro invent 
ſome arts of excellent uſe towards man's life, or ro congregate people, chat 
dwelt ſcattered, into one place, where they might cohabit with more comfort. 
or to guide them from a more barren land to a more fruitful, or the like: upon 
theſe deſerts, and the admiration and recompence of them, people ſubmitted 
themſelves. N 2 | | 

TRE third, which was the moſt uſual of all, was conduct in war, which 
even in nature induceth as great an obligation as paternity. For as men owe 
their life and being to their parents in regard of generation, ſo they owe 

that alſo to ſaviours in the wars in regard of preſervation. And therefore we 
find in chap. xviii. of the book of Judges, ver. 22. Dixerunt omnes viri ad 
Gideon, dominare noſtri, tu & filii tui, quoniam ſervaſti nos de manu Madiay. 
And fo we read when it was brought to the ears of Saul, that the 

ſung in the ſtreets, Saul hath kill'd his thouſand, and David his ten thoy- 
ſand of enemies, he ſaid ſtraighrways : Quid er ſupereſt niſi ipſum regnum ? For 
whoſoever hath the military dependence, wants little of being King. 

Tae fourth is an enforced ſubmiſſion, which is conqueſt, whereof it ſeemed 
Nimrod was the firſt precedent, of whom it is ſaid, Ipſe coepit potens eſſe in 
terra, & erat robuſtus venator coram Domino. And this likewiſe is u 
the ſame root, which is the ſaving or gift as it were of life and being; for 
the conqueror hath power of life and death over his captives ; and therefore 
where he giveth them themſelves, he may reſerve upon ſuch a gift what ſer- 
vice and ſabjeftion he will. All theſe four ſubmiſſions are evident to be na- 
tural and more ancient than law. | 

To ſpeak therefore of law, which is the ſecond part of thar which is to 
be ſpoken of by way of inducement. Law no doubt is the great organ by 

which the ſovereign power doth move, and may be truly compared to the 

ſinews in a natural body, as the ſovereignty may be compared to the (pirits; 
for if the finews be without the ſpirits, they are dead and without motion; 
if the ſpirits move in weak ſine ws, it cauſeth trembling : fo the laws with- 
out the King's power are dead; the King's power, except the laws be corro- 
borate, will never move conſtantly, but be full of ſtaggering and trepidation. 
But towards the King himſelf, the law doth a double office or operation: 
the firſt is to entitle the King, or deſign him; and in that ſence Bracton faith 
well, lib. 1. fol. 5. and lib. 3. fol. 107. Lex facit quod ipſe ſit Rex ; that is, 
ir defines his title as in our law; that the kingdom ſhall go to the iſſue fe- 
male; chat it ſhall not be departable amongſt daughters; that the half blood 
ſhall. not be reſpected, and other points differing from the rules of common 
inheritance. The ſecond is (that whereof we need not fear to ſpeak in good 
and happy times, ſuch as theſe are) to make the ordinary power of the King 
more definite or regular; for it was well faid by a father, plenitudo poteſtatis, 

eſt plenitudo tempeſtatis. And although the King, in his perſon, be ſolutus 
* yet his acts and grants are limited by law, and we argue them every 


/ 


Por I demand, do theſe offices or operations of law evacuate or fruſtrate 
the original ſubmiſſion, which was natural? Or ſhall it be ſaid that all the al- 
legiance is by law? No more than it can be ſaid, that poteſtas patris, the 
power of the father over the child, is by law: and yet no doubt laws do di- 
verſly define of that alſo; the law of ſome nations having given fathers 
power to put their children to death; others, ro ſell them thrice; others 
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co diſinherit them by teſtament at pleaſure, and the like. Yet no man will 
affirm, that the obedience of the child is by law, though laws in ſome 
ints do make it more poſitive: and even ſo it is of allegiance of ſubjects to 
bean monarchs, which is corroborate, and confirmed by law, but 5 
che work of the law of nature. And therefore you ſhall find the obſerva- 
tion true, and almoſt general in all ſtates, that their law-givers were long af- 
ter their firſt Kings, who governed for a time by natural equity without law: 
ſo was Theſeus long before Solon in Athens: ſo was Eurytion and Sous long 
before Lycurgus in Sparta: So was Romulus long before the decemviri. 
And even amongſt our ſelves, there were more ancient Kings of the Saxons; 
and yet the laws ran under the name of Edgars laws. And in the refoun- 
ding of the kingdom in the perſon of Milliam the Conqueror, when the 
laws were in ſome confuſion for a time, a man may truly ſay, that King Ea. 
ward I. was the firſt law-giver, who enacting ſome laws, and collecting 
others, brought the law to ſome perfection. And therefore I will conclude 
chis point with the ſtyle which divers acts of parliaments do give unto the 
King: which term him very effectually and truly, our natural ſovereign liege 
lord. And as it was faid by a principal judge here preſent when he ſerved 
in another place, and queſtion was moved by ſome occaſion of the title of 
Bullems lands, that he would never allow that n Elizabeth (I remeni- 
ber it for the efficacy of the phraſe) ſhould be a ſtatute Queen, but a com- 
mon law Queen: fo ſurely I ſhall hardly conſent that the King ſhall be eſ- 
teemed or called only our rightful ſovereign, or our lawful ſovereign, but 
our natural liege ſovereign; as acts of parliament ſpeak : for as the common 
law is more worthy than the ſtatute law; ſo the law of nature is more wor- 
thy than them both. Having ſpoken now of the King and the law, it re- 
maineth to ſpeak of the privilege and benefit of naturalization it (elf; and 
that according to the rules of the law of England. Naturalization is beſt 
diſcerned in the degrees whereby the law doth mount and aſcend thereunto. 
For it ſeemeth admirable unto me, to conſider with what a meaſured hand, 
and with how true proportions our law doth impart and confer the ſeveral 
4 of this benefit: the degrees are four. | , 
HE firſt degree of perſons (as to this purpoſe) that the law gakes know- 
ledge of, is an alien enemy; that is, ſuch a one as is born under the obei- 
fance of a prince or ſtate that is in hoſtility with the King of To 
this perſon the law giveth no-benefit or protection ar all, but if he come 
into the realm after war proclaimed, or war in fact, he comes at his own” 
peril, he may be uſed as an enemy: for the law accounts of him, but (as the 
ſcripture faith) as of a ſpy that comes to (ce the weakneſs of the land. 
And fo it is in 2 Ric. III. fol. 2. Nevertheleſs, this admicteth a diſtinction. 
For if he come with ſafe conduct, otherwiſe it is: For then he may not be. 
violated, either in perſon or goods. But yet he mult fetch his juſtice at the 
fountain head, for none of the conduit pipes are open ro him; he can have 
no remedy in any of the King's courts: but he muſt com 9g himſelf before 
the King's privy council: there he ſhall have a proceeding ſummary from 
hour to hour, the cauſe ſhall be determined by natural equity, and not by 
rules of law; and the decree of the council ſhall be executed by aid of the 
chancery, as is 13 Ed. IV. And this is the firſt degree. _ i” 
Tu ſecond perſon is an alien friend, that is, ſuch a one as & born under 
the obeiſance of ſuch a King or ſtate as is confederate with the King of 


England, or at leaſt not in war with him. To this perſon the law allotteth 


this benefit, that as the law accounts that the hold it hath over him, is but 
Vor. IV. | 'Cec a 
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wich a tranſitory benefit, that is, of moveable goods and perſonal actions. 
But for free-hold;' or leaſe, or actions real or mixt, he is not enabled, except 
it be in autey aro. And ſo it is 9 E. IV. fol. 7. 19 E. IV. fol. 6. 5 Mar. 
Tux third perſon is a denizen, uſing the word properly; (for ſometimes 

it is confounded with a natural born ſubje&.) This is one that is but ſubditus 
inſtiuus, or adoptrous, and is never by birth, but only by the King's char. 
ter, and by no other mean, come he never ſo young into the realm, or ſtay 
he never fo long, Manſion or habitation will not indenize him, no, not 
ſwearing obedience to the King in a leet, which doth in-law. the ſubjeg, 
but only (as 1 ſaid) the King's grace and gift. To this perſon the law gi. 
veth an ability and capacity abridged, not in matter, but in time. And as 

chere was a time when he was not ſubject, ſo the law doth not acknowledg 
him before that time. For if he purchaſe free-hold after his denization, he 
may take it; but if he have purchaſed any before, he ſhall not hold it: ſo 
if he have children after, they ſhall inherit; but if he have any before, they 

| ſhall not inherit. So as he is but privileged à parte poſt, as the ſchoolmen 
MORT ͤͤ W Oe ELIE, 
Tux fourth and laſt degree, is a natural born ſubject, which is evermore 
by birth, or by act of parliament; and he is complete and entire. For in the 
law of England there is nil ultra, there is no more ſubdiviſion or more ſub- 
tile diviſion beyond theſe: and therein it ſeemeth to me that the wiſdom of 
the law (as 1 ſaid) is to be admired both ways, both becauſe it diſtinguiſheth 
ſo fat, and becauſe it doth not diſtinguiſh farther. For I know that other 
laws do admit more curious diſtinction of this privilege; for the Romans had 
beſides jus civitatis, which anſwereth to naturalization, jus fuffragii. For 
although a man were naturalized to take lands and inheritance, yet he was 
not enabled to have a voice at paſſing of laws, or at election of officers. And 
yet farther they have jus petitionis, or jus honorum. For though a man 
had a voice, yet he was not capable of honour and office. But theſe be the 
deviſes commonly of popular or free eſtates, which are jealous whom they 
take into their number, and are unfit for monarchies; but by the law of 
England the ſubject that is natural born, hath a capacity or abiliry to all be- 
nefits whatſoever; I ſay capacity or ability: But to reduce potentiam in ac- 
rum, is another caſe. For an carl of Treland — he be naturalized in 
England, yet hath no voice in parliament of England, except he have either 
a call by writ, or a creation by patent; but he is capable of either. But 
upon this quadripartite diviſion of the ability of perſons, I do obſerve to 
pe lordſhips three things, being all effectually pertinent to the queſtion in 
Tux firſt is, chat if any man conceive that the reaſons for the Poſt-nati 
might ſerve as well for the Ante nati, he may by the diſtribution which 
we have made, plainly perceive his error. For the law looketh not back, 
and therefore cannot by any matter ex poſt facto, after birth, alter the ſtate 
of the birth; wherein no doubt the law hath a grave and profound reaſon; 
which is this, in few words, nemo ſubito fingiiur; aliud eft naſts, aliud fieri: 
we indeed more reſpect and affect thoſe worthy gentlemen of Scotland whoſe 
merits and converſations we know: but the law that proceeds upon general 
reaſon, and looks upon no mens faces, affecteth and privilegeth thoſe which 

drew their firſt breath under the obeiſance of the King of England. 


. Tas | 1 - | IE | Tux 
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Tas ſecond point is, that by the former diſtribution, it appeareth that 
chere be but two conditions by birth, either alien or natural born, (num ter. 
tum penitus ignoramus.) It is manifeſt chen, that if the Poſt-nati of Scots 
land be not natural born, they are alien born, and in no better degree at all 
chan Hemings, French, Itahans, Spaniſh, Germans, and others, which arc 
all at this time dien friends, by reaſon bis Majeſty in peacs wth ll th 
world. 

Tax ud point ſfcemeth to me very worthy the conſideration, which d , 

that in all the diſtribution of perſons, and the degrees of abilities or 
cities, the King's act is all in all, without any manner of ref — to law 5 
ent. For it is the King that makes an alien enemy, 


4 2 where with the law or parliament intermeddles not. Sno che King. 


ts ſafe conduQs, wherewith law and parliament intermeddle nor. 
1287 King likewiſe that maketh an alien friend, by concluding a peace, 
here with law and parliament intermeddle not. It is the King that makes 
a denizen by his charter, abſolutely of his 8 and power, where with 
law and parliament intermeddle not. And therefore it is ſtrongly to be in- 
ferred, that as all theſe degrees depend wholly upon the King's act, and no 
ways upon law or parliament; ſo rhe fourth, although it cannot — the 
patent, but by operation of law, yet that the law, in that opera 
reſpecteth only the King's perſon, without reſpect of yi to —— or 
lament. And thus much by way of — and inducement; which 
all matter in effect confeſſed, is che ſtrongeſt —— to that 
which is contradicted or controverted. 
Tuxxx followeth the confutation of the arguments on the contrary ade. 
Tnar which hath been materially ond, may be reduced to four 
heads: 
Tux firlt is, that the privilege of naruralization followeth allegiance, and, 
that allegiance followeth the kingdom. 


Tas ſecond is drawn from that n ground, cum das jura concur- 


runt in una. perſona, aequum eſt, ac ſi eſſent —— a rule, the words 
whereof are taken from the civil law; but the matter of it is received in all 


laws; being a very line or rule of reaſon, to avoid confuſion. 

Tux third conſiſteth of certain inconveniencies conceived to enſue of this 
general naturalization, ipſo jure. 

Tux fourth is not properly an objection, — of an ob⸗ 

or proof on our part, by a diſtinction between countries devo- 
ute by deſcent, and acquired by conqueſt. 

Fox the firſt, it is not amiſs to obſerye that thoſe which maintain this 
new opinion, whereof there is altum ſilentium in our books of law, are not 
well agreed in what form to utter and expreſs that: for ſome ſaid that alle- 
2 hath reſpect to the law, ſome to the crown, ſome to the kingdom, 

to the body 0 policick of the King; ſo there is confuſion of tongues 


amongſt them, as it commonly cometh to pals in opinions that have their 


foundations in ſubtilty and imagination of man's wit, and not in the ground 

of nature. But to leave their words, and to come to their proofs, they 

endeavour. to prove this conceit, by three manner of proots :. firſt, by 

reaſon; then by certain inferences out of ſtatutes; and —_ by certain 
mentioning and reciting the forms of plea 

Tun reaſon they bring is this; that naturalization is an operation of the 

law of — and ſo 0 it — that 10 be en LES 
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Turx they add, (thar granted) that the law of England is of force on. 
ly within 7 = ingdom 2 — of England, and cannot operate 


but where it is in force. But che law is not in force in Scotland, therefore 
that cannot endure this benefit of naturalization by a birth in Scotland. 


Tus reaſon is plauſible and ſenſible, but extremely erroncous. For the 
law of England; for matters of benefit, or forfeitures in England, operateth 
over the world. And becauſe it is truly ſaid that reſpublica continetur poena, 
&- praemio. I will put a caſe or two of either. | e 
Ir is plain that if a ſubject of England had conſpired the death of the 
King in foreign parts, it was by the common law of England, treaſon, 
How prove I that? By the ſtatute of 35 H. VIII. cap. 2. wherein you ſhall 
find no words at all of making any new cafe of treaſon which was not trea- 
ſon before, but only of ordaining a form of trial, ergo it was treaſon before. 
And if fo, then the law of England works in * parts. So of con- 
tempts, if the King ſend his privy ſeal to any ſubject beyon 
manding him to return, and he diſobey, no man will doubt but there is a 
contempt, and yet the fact enduring the contempt was commirred in foreign 


A England doch extend to acts or matters done in 


foreign parts. So of reward, privilege or benefit, we need ſeek no other 
inſtance than the inſtance in queſtion; for I will put you a caſe that no 


man ſhall deny, where the law of England doth work and confer the be. 


nefit of naturalization upon a birth neither within the dominions of the 
kingdom, nor King of England. By the ſtatute of 25 E. III. which, if you 
will believe Huſſey, is but a declaration of the common law, all children 
born in any parts of the world, if they be of Engliſb parents, continuing 
at that time as liege ſubje&s to the King, and having done no act to forfeit 
the benefit" of their allegiance, are fs fatto naturalized. Nay, if a man 


look narrowly into the law in this point, he ſhall find a conſequence that 


may ſeem at the firſt ſtrange, but yet cannot well be avoided ; which is, that 


if divers families of Engliſbmen and women plant themſelves at Miadlebs- 
' Yough, or at Roan, or at Lisbon, and have iſſue, and their deſcendants do 


intermarry amongſt themſelves, without any intermixture of foreign blood; 
ſuch. deſcendants are naturalized to all generations: for every generation is 
ſtill of liege parents, and therefore naturalized ; fo as you may have whole 
— 4 — of Engliſb in foreign countries. Ph, ERR rl 
Ax therefore it is utterly untrue that the law of England cannot operate 
fear, naturalization, but only within the bounds of the dominions of 


To come now to their inferences upon ſtatutes; the firſt is o. of this 


ſtatute which I laſt recited. In which ſtatute it is ſaid, that in four ſeveral 


places there are words, born within the allegiance of England; or again born 
without the allegiance of England, which (ſay they) applies the allegiance 
to the kingdom, and not to the perſon of the King. To this the anſwer 
is caly; for there is no trope of ſpeech more familiar than to uſe the place 
of addition for the perſon. So we ſay commonly the line of Tork, or the 
line of Lancaſter, for the lines of the duke of Tork, or the duke of Lan- 
So we ſay the poſſeſſions of Somerſet or Warwick, intending the poſſeſ- 
ſions of the dukes of Somerſet, or carls of MWarwict. So we ce eails ſign, 
Salishury, Northampton, for the earls of Salicbur)y or Northampton. And 
in the very ſame manner the ſtature ſpeaks, allegiance of England, for alle- 


I .  guance 


d the ſeas, com- 
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ance of the King of England. Nay more, if there had been no variety | 
She 2 that ſtatute, this collection had had a little more force; 
for thole words might have been thought to have been uſed of purpoſe, and 
in propriety; but you may find in three other ſeveral of the (ame ſta- 
cure, allegiance and obeiſance of the King of England, and eſpecially in the 
material and concluding place, that is to ſay, children whoſe parents were 
at the time of their birth at the faith and obeiſance of the King of Eng- 
land; fo that it is manifeſt by this indifferent and promiſcuous ule of both 
hraſes, the one proper, the other improper, that no man can ground any 
inference upon theſe words, without danger of cavillation. r a. 

TE ſecond. ſtatute out of Which they infer, is a ſtatute made in 32 
Henr. VIII. touching the policy of ſtrangers and tradeſmen within this 
realm. For the parliament finding that they did cat the Engliſhmen out of 
trade, and that they entertained no apprentices, but of their own nation, did 
prohibit that they ſhould receive any apprentice, but the King's ſubjects. 
jn which ſtature is ſaid, that in nine ſeveral places there is to be found this 
context of words, aliens born out of the King's obedience; which is preg- 
nant (ſay they) and doth imply that there be aliens born within the King's 
obedience. Touching this inference, I have heard it ſaid, qui haeret in 12 
tera, haeret in cortice; but this is not worthy the name of cortex, it is but 
nuſcus corticis, the moſs of the bark. For it is evident that the ſtatute 
meant to ſpeak clearly and without equivocation, and to a common under- 
ſtanding. Now then there are aliens in common reputation, and aliens in 

reciſe conſtruction of law; the ſtature then meaning not to comprehend 
ä Nihon, or Ferſeymen, or Caliſmen, for explanation ſake, leſt the word alien 

might be extended to them in a vulgar acceptance, added thoſe further 
words, born out of the King's obedience: Nay, what if we ſhould fay, 
that thoſe words, according to the received laws of ſpeech, are no words 
of difference or limitation, but of declaration or deſcription of an alien, as 
if it had been faid, with a videlicet, aliens; that is, ſuch as are born out of 
the King's obedience ? they cannot put us from that conſtruction. But ſure 
I am, if the bark make for them, the pith makes for us; for the privilege or 
liberty which the ſtatute means to deny to aliens of entertaining apprentices, 
is denied to none born within the King's obedience, call chem aliens or whar 
you will. And therefore by their reaſon, a Poſi-natus of Scotland ſhall by 
that ſtatute keep what ſtranger apprentices he will, and fo is put in the de- 
gree of an Enghſh. The third ſtatute out of which inference is made, is 
the ſtatute of 14 E. III. cap. ſolo, which hath been ſaid to be our very 
caſe; and I am of that opinion too, but directly the other way. Therefore 
to open the {cope and purpole of that ſtatute : After that the title to the 
crown of France was devolute to K. E. III. and that he had changed his ſtyle, 
changed his arms, changed his ſeal, (as his Majeſty hath done,) the _ 
of England (faith the ſtatute,) conceived a fear that the realm of England 
might become ſubject to the realm of France, or to the King as King of 
france. And J will give you the reaſons of the double fear, that ic ſhould 
become ſubject to the realm of France. They had this reaſon of fear: Nor- 
mandy had conquered England, Normandy was feudal of France, therefore 
becauſe the ſuperior ſeigniory of [ance was now united in right with the 
tenancy of Normandy, and that England, in regard of the conqueſt, might 
be taken as a perquiſite ro Normandy, they had probable reaſon to fear 
that the kingdom of England might be drawn to be ſubject to the realm of 


France. The other fear that England might become ſubject to the King as 
. E D 14 0 King 
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King of Fance, grew no doubt of this fore- ſight, that the Kings of Eng. 
— might be like to make their manſion and ſear of their eſtate in Fran 
in regard of the climate, wealth, and glory of that kingdom; and thereby 
the kingdom of England might be governed by the King's mandates and pre. 
cepts iſſuing, as from the King of France. But they will ſay, whatſoeyer 
the occaſion was, here you have the difference authoriſed of ſubjection to x 
King generally, and ſubjection to a King as King of a certain kingdom: but 
to this I give an anſwer three-fold: © Fe bet] 
\ Figsr, it preſſeth not the queſtion ; for doth any man ſay that a Pyp. 
natus of Scotland is naturalized" in England, becauſe he is a ſubje& of che 
King, as King of England? No, but generally becauſe he is the King 
ſubje&. N LE: 
n The ſcope of this law is to make a diſtinction between crown 
and crown; but the ſcope of their argument is to make a difference be- 
tween crown and perſon. Laſtly, this ſtature (as I ſaid) is our very caſe re- 


torted againſt them; for this is a direct ſtatute of ſeparation, which pre. 


ſuppoſeth that the common law had made an union of the crowns in ſome 
degree, by virtue of the union in the king's perſon: if this ſtatute had not 
been made to ſtop and croſs the courſe of the common law in that point, 
as if Scotland now ſhould be ſuitors to the King, that an act might paſs to 
like effect, and upon like fear. And therefore if you will make good your 
diſtinction in this preſent caſe, ſhew us a ſtatute for that. But I hope you 
can ſhew no ſtatute of ſeparation between England and Scotland. And if 
any man ſay that this was a ſtatute declaratory of the common law, he doth 
not mark how that is penned: for after a kind of hiſtorical declaration in 
the preamble, that England was never ſubject ro France, the body of the 
act is penned thus: the King doth grant and eſtabliſh; which are words 
merely introductive novae legis, as if the King gave a charter of franchiſe, 
and did inveſt by a donative, the ſubjects of England with a new privilege 
or exemption, which by the common law they had nor. 
To come now to the book-caſes which they put; which I will couple 
together, becauſe they receive one joint anſwer. 9:0 FE 
Taz firſt is 42 E. III. fol. where the book fairh, exception was taken 


that the plaintiff was born in Scotland at Roſs, out of the allegiance of 


England. | 


Tux next is 22 H. VI. fol. 38. Adrian's caſe; where it is pleaded that 


a woman was born at Bruges, out of the allegiance of England. 

Tux third is 13 Elig. Dyer, fol. 300. where the caſe begins thus: Doctor 
Story qui notorie dignoſcitur eſſe ſubditus regni Angliae. In all theſe three 
(ſay they) that is pleaded that the party is ſubject of the kingdom of Eng- 
r een e 
Io theſe books I give this anſwer, that they be not the pleas ar large, 
but the words of the reporter, who ſpeaks compendiouſly and narratively, 
and not according to the ſolemn words of the pleading. If you find a caſe 
put, that it is pleaded a man was ſeized in fee- ſimple, you will nor infer 
upon that, that the words of the pleading were in feodo ſimplici, but ſchi & 
haeredibus ſuis. But ſhew me ſome precedent” of a pleading at large, of na- 
tus ſub ligeantia regni Angliae ; for whereas Mr. Walter ſaid that pleadings 
are variable in this point, he would fain bring it to that; but there is no 
ſuch matter; for the pleadings are conſtant and uniform in this point: they 
may vary in the word fides, or ligeantia, or obedientia, and ſome other cir- 
cumſtances; but in the form of regni and regis they vary not: neither can 


there, 


. 
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there, as I am perſuaded, be any one inſtance ſhewed forth to the contrary: 
See 9 Eliz. 4. Bagg ot's Aſſize, fol. 7 where the pleading at large is enter- 
ed in the book; there you have alienigena natus extra ligeantiam domini re- 


gis Angliae. See the precedents in the book of entries, Pl. 7. and two other 


places; for there be no more: and there you ſhall find ſtill ſub ligeantia do- 
mini regis, or extra ligeantiam domini regis. And therefore the forms of plea- 
ding, which are things ſo reverend, and are indeed towards the reaſons of 
the law, as palma, and 4 containing the reaſon of the law, opened 
or unfolded, or diſplayed, they make all for us. And for the very words of 
reporters in books, you muſt acknowledge and (ay, ilicet obruimur numero, 
For you have 22 A. Pl. 25. 27 Afſ. the Prior of Skelly's caſe, Pl. 48: 
14 H. IV. fol. 19. 3 H. VI. fol. 35. 6 H. VIII. in my Lord Dyer, fol. 2. 
In all theſe books, the very words of rhe reporters have the allegiance of the 


King, and not the allegiance of England. And the book in the 24 Els. 3. 


which is your . beſt book, although while it is toſſed at the bar, you have 
ſometimes the word allegiance of England, yet when it comes to Thorp, 
chief juſtice, to give the rule, he faith, we will be certified by the roll, whe- 
ther Scotland be within the allegiance of the King: Nay; that farther form 
of pleading beateth down your opiniori, That it ſufficeth not to ſay that he 
is born out of the allegiance of the King, and ſtay there, but he muſt ſhew 


in the affirmative, under the allegiance of what King or ſtate he was born. | 


The reaſon whereof cannot be, becauſe it may appear whether he be a friend 


or an enemy, for that in a real action is all one: nor it cannot be becauſe 


iſſue ſhall be taken thereupon; for the iſſue muſt ariſe on the other ſide up- 
on indigena pleaded and traverſed. And therefore it can Have no other 
reaſon, but to apprize the court more certainly, that the country of the birth 
is none of thoſe that are ſubje& to the King. As for the trial, that it ſhould' 
be impoſſible to be tried, I hold it not worth the anſwering ; for the venire 


facias ſhall go either where the natural birth is laid, although it be but by 


fiction, or if it be laid according to the truth, it ſhall be tried where the ac- 
tion is brought, otherwiſe you fall upon a main rock, that breaketh your ar- 
gument in pieces; for how ſhould the birth of an Iriſbman be tried, or of a 
Jerſe ? Nay, how ſhould the birth of a ſubject be tried, that is born 
of Engliſh parents in Spain or Florence, or any part of the world? For to all 
theſe, the like objection of trial may be made, becauſe they are within no 
counties, and this receives no anſwer. And therefore I will now pals on to 
the ſecond main argument. | we | 
Ir is a rule of the civil law, ſay they, cum duo jura, &c. when two 
rights do meet in one perſon, there is no confuſion of them, but they remain 
ſtill in eye of law diſtin&, as if they were in ſeveral perſons, and they bring 
examples of one man biſhop of two ſees, or one perſon that is rector of two 
churches. They ſay, this unity in the biſhop or the rector doth not create 
any privity between the pariſhioners or dioceſeners, more than if there were 


ſeveral biſhops, or ſeveral parſons. This rule I allow (as was faid) to be a 


rule not of the civil law only, but of common reaſon, but receiveth no for- 
ced or coined, but a true and ſound diſtinction or limitation, which is, that 
it evermore faileth and deceiveth in caſes where there is any vigour or ope- 
ration of the natural perſon; for generally in corporations the natural body 
is but ſuffielcimentum corporis corporati, it is but as a ſtock to uphold and 
bear out the corporate body, but otherwiſe it is in the caſe of the crown, as 
ſhall be manifeſtly proved in due place. But to ſhew that this rule recei- 


veth this diſtinction, I will put but two caſes: the ſtatute of the 21 H. VIII. 
— , | ordaineth 
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ordaineth that a marqueſs may retain fix chaplains qualified, a lord treaſures 
of England four, a privy counſellor three. The lord treaſurer Paulet wa, 


marqueſs of incheſter, lord treaſurer of Eng land and privy counſellor all at 


once. Queſtion was, whether he ſhould qualiſy thirteen chaplains? Now 
by the rule cum duo jura he ſhould; but adjudged he ſhould not. And the 


reaſon was becauſe the attendance of chaplains concerned and reſpected his 
natural perſon; he had but one foul, though he had three offices. The other 
caſe which I will put is the caſe of homage: a man doth homage to his lord 
for a tenancy held of the manor of Dale; there deſcendeth unto him after. 
wards a tenancy held of the manor of Sale, which manor of Cale is likewife 
in the hands of the ſame lord. Now by the rule cum duo jura, he ſhould do 
homage again, two tenancies and two ſcigniorics, though but one tenant and 
one lord, aequum eſt ac fi eſſet in duobus: But ruled that he ſhould not do 
homage again: nay in the caſe of the King he ſhall not pay a ſecond reſpect 
of homage, as upon grave and deliberate conſideration it was reſolved, 
24 Hen. VIII. and aſus ſtaccarti, as is there ſaid accordingly. And the rea- 
ſon is no other but becauſe when a man is (worn to his lord he cannot be 
ſworn over again: he hath. but one conſcience, and the obligation of this 
oath trencheth between the natural perſon of the tenant and the natura 
ſon of the lord. And certainly the caſe of homage and tenure, and of 
ze liege, which is one caſe, arc things of a near nature, fave that the 
one is much inferior to the other; but it is good to behold theſe great mar- 
ters of ſtate in caſes of lower element, as the eclipſe of the ſun is uſed to be 
Tas third main argument containeth certain ſuppoſed inconvenience, 
which may enſue of a general naturalization pſo jure, of which kind three 
have: boen eſpecially remembred. oo nn 


Tux frſt is rhe loſs of profit to the King upon letters of denization and | 


Tu ſecond is the concourſe of Scorfmen into this kingdom, to the in- 
feebling of chat realm of Scotland in people, and the impoveriſhing of this 
realm of England in wealth. VF 
Tue third is, that the reaſon of this caſe ſtayeth not within the compak 
of the. preſent caſe; for although it were ſome reaſon that Scotſinen were 
- naturalized, being people of the fame iſland and language, yet the reaſon 
which we urge, which is, that they are ſubject to the fame King, may be 
applied to perſons every way more eſtranged from us than they are; as if in 
future time in the King's deſcendents, there ſhould be a match with Spain, 
and the dominions of Spain ſhould be united with the crown of England, by 
one reaſon (lay they) all the Meſt- Indies ſhould be naturalized; which are 
people not only alterius fol; but alterius coeli. To theſe conceits of incon- 
venience, how caly it is to give anſwer, and how weak they are in them- 
ſelves, I think no man that doth attentively ponder them, can doubt; for 
how (mall revenue can ariſe of ſuch denizations, and how honourable it 
were-for/the King to rake eſcheats of his ſubjects, as if they were foreigners 
(for ſeinute of aliens lands are in regard the King hath no hold or command 


of their perſons and ſervices) every one may perceive. And for the con- 
fluence of Scagſmen, I chink we all conceive the ſpring - tide is paſt at the 


King's farſt coming in. And yet we ſee very few families of them through- 
out the cities and boroughs of England. And for the naturalizing of che 


Audis we can readily help that, when the caſe comes; for we can make an 
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fore a judgment ſear) I will not meddle, with them, eſpecially ſince I 1 
have one anſwer which avoids and confounds all their objection in law, which 
is, that the very ſelf· ſame objections do hold in countries purchaſed by con- 
queſt. For in ſubjects obtained by conqueſt, it were more profit to indeni- 
ate by the poll, in ſubjects obtained by conqueſt, they may come in too faſt. 
And if King Henry VII. had accepted the offer of Chriſtopher Columbus, 
whereby the crown of England had obtained the Indies by conqueſt or oc- 
cupation, all the Indies had been naturalized by the confeſſion of the ad- 
verſe part. And therefore ſince it is confeſſed, that ſubjects obtained by 
conqueſt are naturalized, and that all theſe objections are common and in- 
different, as well to caſe of conqueſt as caſe of deſcent, theſe objections are 

Anp therefore to proceed now to overthrow that diſtinction of deſcent 
and conqueſt. Plata ſaith well, the ſtrongeſt of all authorities is, if a man 
can allege the authority of his adverſaries againſt himſelf, we do urge the 
confeſſion of the other ſide, that they confeſſed the Iriſh are naturalized; 
that they confeſs the ſubjects of the iſles of Jerſey, and Guernſey, and Ber- 
wick to be naturalized, and the ſubjects of Calais and Tournay when they 
were Engliſh were naturalized; as you may find in the 5 E. in Dyer, upon 
the queſtion put to the judges by Sir Nicolas Bacon, lord keeper. 

To avoid this, they fly to a difference, which is new coined, and is (I 
ſpeak not to the diſadvantage of the perſons that uſe it; for they are driven 
to it tanguam ad ultimum refugium; but the difference itſelf;) it is, I fay, 
full of ignorance and error. And therefore to take a view of the ſupports 
of this —— they allege four reaſons. | os 

Tas firſt is, that countries of conqueſt are made parcel of England; be- 
cauſe they are acquired by the arms and treaſure of England. To this I 
anſwer, that it were a very ſtrange argument, that if I wax rich upon the 
manor of Dale, and upon the revenue thereof purchaſe a cloſe by ir, that ic 
ſhould make that parcel of the manor of Dale. But I will ſet this new learn- 
ing on ground with a queſtion or caſe put. For I oppoſe them that hold 
this opinion with this queſtion, if the King ſhould conquer any foreign coun- 
try by an army compounded of Engliſhmen and Scotſmen, as it is like when- 
loever wars are, ſo it will be, I demand whether. this country conquered 
ſhall be naturalized both in England and Scotland, becauſe it was purchaſed 
by the joint arms of both? And if yea, whether any man will think it rea- 
ſonable, that ſuch ſubjects be naturalized in both kingdoms; the one king- 
dom not being naturalized towards the other? Theſe are the intricate — ; 
quences of conceits. Fortis an i 
A SECOND reaſon they allege is, that countries won by conqueſt become 
lubject to the laws of England, which countries patrimonial ate not, and 
that the law doth draw the allegiance, and allegiance naturalization. 

Bur to the major propoſition of that argument, touching the dependency. 
of allegiance upon law, ſome what hath been already ſpoken; and full an- 
{wer ſhall be given when we come to it. But in this place it ſhall ſuffice to 
lay, that the minor propoſition is falſe, that is, that the laws of England 
are not ſuperinduced upon any country by conqueſt; but that the old laws 
remain untill the King by his proclamation or letters patents declare other 
laws; and then if he will, he may declare laws which be utterly repugnant, 
and differing from the laws of England. And hereof many ancient preſi- ö 
dents and records may be ſhewed, chat the reaſon why Ireland: is ſubject co 


che laws of England is not ipſo jure upon conqueſt, but grew by a charter 
Vo I. IV. e e „ of 
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of King John; and that extended but to ſo much as was then in the Kings 
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poſſeſſion; for there are records in the time of King E. I. and II. of "diver 


particular grants to ſundry flgecds of Jreland and their heirs, chat they mighe 


Tu third reaſon is, that there is à politic neceſſity of intermix tare of 
people in caſe of ſubſection, by conqueſt to remove alienations of mind, and 


to ſecure tho ſtate, which holdeth not in caſe of deſtent. Here I perceive 
Mr. Walter bath read ſomewhat in matter of ſtate; and ſo have I likewiſe, 
though we may both quickly loſe our ſelves in a cauſe of this nature. I find 
by the beſt opinions, that there be two means to aſſure and retain in obe. 
dience countries conquered, both very differing, almoſt in extremes, the one 
towards the other. OO nn > ONO: 
Tux one is by colonies, and intermixture of people, and tranſplantation 
of families, which Mr. Walter ſpoke of; and it was indeed the Roman man- 
ner: but this is like an old relique, much reverenced, and almoſt never uſed. 
But the other, which is the modern manner, and almoſt wholly in practice 
and uſe, is by gariſons and citadels, and liſts or companies of men of war, 
and other like matters of terrour and bridllee . 
To the firſt of theſe (which is little uſed) it is true that naturalization doth 
conduce, but to the later it is utterly oppoſite, as putting too great pride 
and means to do hurt in thoſe that are meant to be kept ſhort and low. 
And yet in the very firſt caſe of the Noman proceeding, naturalization did 


* 


never follow by conqueſt, during all the growth of the Roman empire; but 


was ever conferred by charters or donations, ſometimes to cities and towns, 
ſometimes to particular perſons, and ſometimes to nations, untill the time of 
Adrian the Emperour ; and the law in orbe Romano; and that law or conſti- 
tution is not referred to title of conqueſt and arms only, but to all other 
titles; as by the donation and teſtament of Kings, by Kbrmillion and dedi- 
tion of ſtates, or the like; fo as this difference was as ſtrange to them x 
to us. And certainly I ſuppoſe it will found ſtrangely in the hearing of fo- 


reigh nations, that the law of England ſhould ipſo facto naturalize ſubjetts 


of conqueſts, and ſhould not naturalize ſubjects which grow unto the King 
by deſcent; that is, that it ſhould confer the benefit an privilege of natu- 
ralization upon ſuch as cannot at the firſt but bear hatred and rancour to the 
ſtate of England, and have had their hands in the blood of the ſubjects of Ex- 
gland, and ſhould deny the like benefit to thoſe that are conjoined with 
them by a more amiable mean; and that the law of England ſhould confer 
naturalization upon ſlaves and vaſſals (for people conquered are no better 


| in the 2 and ſhould deny it to freemen: I ſay it will be marvelled 
at ab 


| of what complexion the laws of England be made that breedeth 
ſuch differences. But there is little danger of ſuch ſcandals; for this is a dif- 
ference" that the law of England never knew. | Fat 
THe fourth reaſon of this difference is, that in caſe of conqueſt the terti- 
tory united can never be ſeparated again. But in caſe of deſcent, there is 
a poſſibility ; if his Majeſty's line ſhould fail, the kingdoms may ſever again 
to their reſpective heirs; as it is in the caſe of 8 Hen. VI. where it is Fig 
chat if land deſcend to a man from the anceſtor, on the part of his father, and 
a rent iſſuing out of it from an anceſtor, on the part of the mother; if the 
party die without iſſue, the rent is revived. As to this reaſon I know well 
che continuance of the King's line is no leſs dear to thoſe that allege the 
reaſon than to us that confüte it. So as I do not blame the paſſing of the 
reaſon: but it is anſwered with no great difficulty; for firſt the law doth ne- 


ver 
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ver reſpe& remote and foreign poſſibilities, as notably. appeared in che great 
caſe between Sir Hugh Choln | 
in the remainder, to the end to bridle tenant in tail from ſuffering a com-! 
mon recovery, granted his remainder to the King; and becauſe he would be 
ſare to have it out again without charge or trouble when his turn was ſerved, 


he limited it to the King during the life of tenant in tail. Queſtion grew 


whether this grant of remainder were good, yea or no, And it was faid' 
to be frivolous and void, becauſe it could never by any poſſibility execute; 
for tenant in tail cannot ſurrender; and if he died; the remainder likewiſe 
ceaſed.” To which it was anſwered, that there was a poſſibility chat it might 
execute, which was thus: Put caſe, that tenant in tail ſhould enter into re- 
ligion, having no iſſue; then the remainder ſhould execute, and the King 
ſhould hold the land during the natural life of tenant in tail, — 
ing his civil death. But the court una voce exploded this reaſon, and ſaid, 
that monaſteries were down, and entries into religion gone, and they muſt 
be up again ere this could be; and that the law did not reſpect ſich remote 
and foreign poſſibilities; and ſo we may hold this for the like: for I think 
we all hope, that neither of thoſe days ſhall ever come, either for mona- 
ſteries to be reſtored, or for the King's line to fail; but the true anſwer is, 
that the poſſibility ſubſequent, remote or not remote, doth not alter the 
operation of law for the preſent. For that ſhould be, as if in caſe of the 
rent which you put, you ſhould ſay, that in regard that the rent may be ſevered 
it ſhould be ſaid to be in efſe in the mean time, and ſhould be grantable, 
which is clearly otherwiſe. And ſo in the principal caſe, if that ſhould be 
(which God of his goodneſs forbid) ceſſante cauſa, ceſſat eſfectus, the bene- 


fit of naturalization for the time to come is diflolyed. But that altereth not 


the operation of the law; - rebus ſic ſtantibus. And therefore I conclude, 
chat this difference is but a deviſe full of weakneſs and ignorance; and that 
there is one and the ſame reaſon of naturalizing ſubjects by deſcent,” and ſub- 
jedts by conqueſt - and that is the union in the perſon of the King ; and 
therefore that the caſe of Scotland is as clear as that of Ireland, and they 


chat grant the one cannot deny the other. And ſo I conclude the ſecond 


part touching confuration., | F . 5 

To proceed therefore to the proofs of our part, your lordſhips cannot but 
know many of them muſt be 1 ſpent in the anſwer which we have 
made to the objections. For corruptio unius, generatio alterius, holds as well 
in arguments as in nature, the deſtruction of an objection begets a proof. But 
nevertheleſs, I will avoid all iteration, leſt I ſhould ſeem either to diſtract 
your memories, or to abuſe your patience; but will hold my (elf only to theſe 
proofs, which ſtand ſubſtantially of themſelves, and are not intermixed with 
matter of confutation. I will therefore prove unto your lordſhips, that the 
poſt-natus of Scotland is by the law of 2 
adjudged by three courſes of proof. 
1. FIRST, upon point of favour of law. 

2. SECONDLY, upon reaſons and authorities of law. 
3. Anv laſtly, upon former precedents and examples. 


1. Fxvouk of law: what mean I by that > The law is equal, and fayoureth = 
not: it is true, not perſons, but things or matters it doth favour. Is it not 


-4 common principle, that the law favourcth three things, life, liberty, and 
dower? And what is the reaſon of this favour 2 Tis becauſe our law is groun- 
ded upon the law of nature. And theſe three things do flow from the 

law of nature, preſervation of life natural, liberty, which every beaſt 2 ar 
. ceœket 


and Houlford in the exchequer, where one 


gland natural, and ought to be 
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ſceketh and affecteth naturally, the ſociety of man and wiſe, whereof 


is the reward natural. It is well, doth the law favour liberty ſo highly, a5 


a man ſhall enfranchiſe his bondman when he thinketh not of it, by granting 
to him lands or goods: And is the reaſon of it quia natura omnes hum 


erant liberi? And that ſervitude or villenage doth croſs and abridge the laß 


of nature? And doth not the ſelf-· ſame reaſon hold in the preſent caſe? For 
my lords, by the law of nature all men in the world are naturalized one to- 
wards another; they were all made of one lump of earth, of one breath of 
God; they had the ſame common parents: nay at the firſt they were, as 
the ſcripture ſheweth, unius labii, of one language, untill the curſe; which 
curſe 7 5 be to God) our preſent caſe is exempted from. It was civil 
and national laws that brought in theſe words, and differences of civit and 
exterus, alien and native. And therefore becauſe they tend to abridge the 
law of nature, the law favoureth not them, but takes them ſtrictly; even as 
our law hath an excellent rule, that cuſtoms of towns and boroughs ſhall be 
taken and conſtrued ſtrictly and preciſely, becauſe they do abridge and dero- 
gate from the law of the land. So by the fame reaſon all national laws 
whatſoeyer are to be taken ſtrictly and hardly in any point, wherein they 
abridge, and derogate from the law of nature. Whereupon I conclude that 

our lordſhips cannot judge the law for the other ſide, except the caſe be 
= clarius. And if it appear to you but doubtful, as I think no man in his 
right ſenſes but will yield it to be ar leaſt doubtful, then ought For lord- 
ſhips (under your correction be it ſpoken) to pronounce for us, becauſe of 
the fayour of the law. Furthermore as the law of England muſt favour 
naturalization, as a branch of the law of nature, fo it appears manifeſtly, thar 
it doth fayour it accordingly. For is it not much to make a ſubject natura- 


lized? By the law of England, it ſhould ſuffice, either place or parents, if 


he be born in England it is no matter though his parents be Spaniards, or 
what you will. On the other fide, if he be born of Enghſs parents, i 
skilleth not though he be born in Spain, or in any other place of the world. 
In ſuch. ſort doth the law of England open her lap to receive in people to 
be naturalized, which indeed ſheweth the wiſdom and excellent compoſition 
of our law, And that it is the law of a warlike and magnanimous nation, 
fit for empire. For look, and you ſhall find that ſuch kind of eſtates have 
been ever liberal in point of naturalization : whereas merchant- like and en- 
vious eſtates have been otherwiſe, For the reaſons of law joined with au- 
thorities, I do firſt obſerve to your lordſhips, that our aſſertion or 
is ſimple. and plain: that it ſufficeth to naturalization, that there be one 
King, and that the party be natus ad fidem regis, agreeable to the definition 
of Littleton, which is, alien is he which is born out of the allegiance of 
our lord the King. They of the other ſide ſpeak of reſpects, and and 
tenus, and ſuch ſubtilties and diſtinftions. To maintain therefore our aſ- 
(ertion, I will uſe three kinds of proofs. 655 
Inx furſt is, chat allegiance cannot be applied to the law or kingdom, 
but to the perſon of the King, becauſe the allegiance of the ſubject is more 
large and ſpacious, and hath a greater latitude and comprehenſion than the 
law or the kingdom. And therefore it cannot be a —— of that, 
without the which it may of itſelf ſubſiſt. | 


Tux ſecond proof which I will uſe, is, that the natural body of the King 


hath an operation and influence into his body politic, as well as his body 
politic hath upon his body natural; and therefore that although his body 
politic of King of England, and his body politic of King of * 
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be ſeveral and diſtinct, yet nevertheleſs his natural perſon; which is one, 
hath an operation upon both, and createth a privity between them. 
ANp the third proof is the binding text of five ſeveral ſtatures. ' 
Fox the firſt of theſe I ſhall make it manifeſt, that the allegiance is of a 
greater extent and dimenſion than laws or kingdom, and cannot conſiſt by 
the laws merely; becauſe it began before laws, it continueth after laws, and 
it is in vigour where laws are ſuſpended and have not their force. That it 
is more ancient than la appeareth by chat which was ſpoken in the begin- 
ning by way of inducement, where I did endeavour to demonſtrate, that 
che original age of kingdoms was governed by natural equity, that Kings 
were more ancient than law-givers, that the firſt ſubmiſſions were ſim le. 
and upon confidence to the perſon of Kings, and that the allegiance of lb 
 je&s to hereditary monarchies can no more be ſaid to conſiſt by laws, than 
the obedience af chudten to pre gns Dope who 
Tnar allegiance continueth after laws, I will only put the caſe, which 
was remembred by two great judges in a great aſſembly, the one of them 
now with God: which was; that if a King of England ſhould be expulſed 
his kingdom, and ſome particular ſubjects ſhould follow him in flight or exile 
in foreign parts, and any of them there ſhould conſpire his death; that upon 
his recovery of his kingdom, ſuch a ſubject might by the law of England be 
proceeded with for treaſon committed and perpetrated at what time he had 
no kingdom, and in place where the law did not bing. 
Thar allegiance is in vigour and force where the power of law hath a 
ceſſation appeareth notably in time of wars; for ſilent leges inter arma. And 
yet the ſovereignty and imperial power of the King is ſo far from being then 
extinguiſhed or ſuſpended, as contrarywiſe it is raiſed and made more abſo- 
lute; for then he may proceed by his ſupreme authority and martial law 
without obſerving formalities of the laws of his kingdom. And therefore 
whoſoever ſpeaketh of laws, and the King's power by laws, and the ſubjects 
obedience or allegiance to laws ſpeak but Kane half of the crown. For 
Bracton out of Juſtinian doth truly define the crown to conſiſt of laws and 
arms, power civil and martial, with the latter whereof the law doth not in- 
— ; ſo as where it is much ſpoken, that the ſubjects of England are 
under one law, and the ſubjects of Scotland are under another law, it is true 
at Edinburgh or Sterling, or again in London or Tork; but if Engliſhmen 
and Scotſinen meet in an army royal before Calais, I hope then they are 
under one law. So likewiſe not only in time of war but in time of pere- 
grination: If a King of England travel or paſs through foreign territories, 
yet the allegiance of his ſubjects followeth him; as appeareth in that notable 
caſe which is reported in Fleta, where one of the train of King Edward I. 
as he paſt through France from the Holy Land, imbezelled ſome ſilver plate 
at Paris, and juriſdiction was demanded: of this crime by the French Kings 
counſel at law, ratione ſoli, and demanded likewiſe by the officers of King 
Edu. ratione per ſonae; and after much ſolemniry and conteſtation and inter- 
pleading, it was ruled and determined for King Edu. and the party tried and 
judged before the knight marſhal of the King's houſe, and hang d after the 
2 ri and execution in St. Germains meadows: and fo much for my 
Fox my ſecond main proof, that is drawn from the true and legal diſtinc- 
tion of the King's ſeveral capacities; for they that maintain the contrary 
opinion do in effect deſtroy the whole force of the King's natural capacity, 


as if it were drowned and ſwallowed up by his politic. And therefore 1 
Vor. IV. F ff | will 


£25 
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will firſt prove to your lordſhips, that his two capacities are in no ſort con- 
founded. And ſecondly, that as his capacity politic worketh ſo upon his 
ſubjects ; ſo e converſo, his natural body worketh fo 4 politic, a; 
the corporation of the ©c utterly differeth from all other corporations | 


Fox the ſirſt I will vouch you the very words which I ſind in that notable caſe 
of the duchy, where the queſtion was, whether the grants of King Edu. vl. 
for duchy lands ſhould be avoided in points of nonage. The cafe, as your 
lordſhips know well, is reported by Mr. Plowden as the general reſolution 
of all che judges of England, and the King's learned counſel, Romſivell the 
ſollicitor only except; there I find the ſaid words, comment. fol. 215. There 
is in the King not a body natural alone, nor a body politic alone, but a 
body natural and politic together: corpus corporatum in corpore natural 
& corpus naturale in corpore corporato. The like 1 find in the great caſe of 
the lord Berkley ſet down by the ſame reporter, comment. fol. 2 34. Though 
there be in the King two bodies, and that thoſe two bodies are conjoined, 
yet are they by no means confounded the one by the other. 

Nov then to ſee the mutual and reciprocal intercourſe, as I may term it, 
or influence, or communication of qualities that theſe bodies have one upon 
the other: The body politic of the crown indueth the natural perſon of 
the King with theſe perfections. That the King in law ſhall never be ſaid 
to be within age: that his blood ſhall never be corrupted; and that if he 
were attainted before, the very aſſumption of the crown purgeth it. That 
the King ſhall not take but by matter of record, although he take in his na- 
tural capacity as upon a gift in tail. That his body in law ſhall be ſaid to 
be as it were immortal; for there is no death of the King in law, but a de- 
miſe, as it is termed: with many other the like privileges and differences 
from other natural perſons too long to rehearſe, the rather becauſe the queſtion 
laboureth not in that part. But on the contrary part let us ſee what ope- 
rations the King's natural perſon hath upon his crown and body politic: 
of which the chiefeſt and greateſt is, that it cauſeth the crown to go by de- 
ſcent, which is a thing ſtrange, and contrary to the courſe of all corpor- 
tions, which evermore take in ſucceſſion, and not by deſcent; for no man 
can ſhew me in all the corporations of England, of what nature ſoever, 

whether they conſiſt of one perſon, or of many; or whether they be tem- 
ral or eccleſiaſtical, any one takes to him and his heirs, but all to him and 
us ſucceſſors. And therefore here you may fee what a weak courſe that is, 
to put caſes of biſhops and parſons, and the like, and to apply them to the 
crown. For the King takes to him and his heirs in the manner of a natural 
body, and the word ſucceſſors is but ſuperfluous; and where that is uſed that 
0 is ever duly placed after the word heirs, the King, his heirs and ſucceſſors. 
; _ AGAIN no man can deny but uxor & filius ſunt nomina naturae. A 
corporation can have no wife, nor a corporation can have no ſon: how is it 
then that it is treaſon ro compals the death of the Queen or of the Prince? 

There is no part of the body politic of the crown in either of them, bur it 
is entirely in the King. So likewiſe we find in the caſe of the lord Berkley, 
the queſtion was whether the ſtatute of 35 Hen. VIII. for that part which 
concerned Queen Katharine Pars jointure were a public act or no, of 
which the judges ought to take notice, not being pleaded, and judged a 
public at. So the like queſtion came before your lordſhip, my lord chan- 
cellor, in ſerjeant Heales caſe ; whether the ſtatute of 11 Edw. III. con- 


4 cCerning 


. - 
* 


ning the intailing of the dukedom of Cornwall to the prince were a pub- 
> no, _ ruled likewiſe. a public alt. Why: No man can af- 
firm but theſe be operations of law, proceeding from the dignity of the na- 
tural perſon of che King; for you ſhall never find: that another corporation 
whatſoever of a biſhop or maſter of a college or mayor of London worketk 
any thing in law upon the wife or fon of the biſnop or the mayor. And 
to conclude this point, and withal to come near to the caſe in queſtion, I 
will ſhew you where the natural perſon of the King hath not only an e 


tion in the caſe! of his wife and children, but like wiſe in the 


his ſubjects, which is the very queſtion in hand: As for example, I put 
this cale: can a Scotſman: who is a ſubject to the natural perſon of the 
King, and not to the crown of England; can a Scoſſinan, I ſay, be an 
enemy by the law to the ſubjects of England? Or muſt he not of neceſſity 
if he ſhould invade England be a rebel and no enemy, not only as to 
the King, but as to the ſubject? Or can any letters of mart or repriſal be 
granted againſt a Scotſman that ſhall ſpoil an Engliſhmanr's yon atſca? And 
certainly this caſe dorh preſs exceeding near the principal caſe; for ir proveth 
plainly, that the natural perſon po" of King hath ſuch a communication of 
qualities with his body politic, as it makes the ſubjects of either kingdom 
ſtand in another degree of privity one towards the other, than they did be- 
fore. And ſo much for the ſecond proof. e ws 
of, which are concluding 


Fox the five acts of parliament which I {| 
to this quien? gt SEEING Ee. 4 15 
Taz firſt of them is, that concerning the baniſhment of Hagh Spencer in 
the time of King Edu. II. In which act there is contained the charge and 
accuſation whereupon his exile proceeded. One article of which charge is 
ſet down in theſe words: Homage and oath of the ſubject is more by reaſon of 
the crown than by reaſon of the perſon of the King. So that if the King 
doth not guide himſelf by reaſon in right of the crown, his lieges are bound 
by their oath to the crown to remove the King. 
Br which act doth plainly appear the perillous conſequence of this di- 
ſtinction concerning the perſon of the King and the crown. And yet I do 
acknowledge juſtly and ingenuouſly: a great difference between that aſſer- 
tion and this, which is now maintained: for it is one thing to make things 
diſtinct, another thing to make them ſeparable, aliud eſt diſtinctio, aliud ſe- 
paratio; and therefore I aſſure my ſelf; that thoſe that now uſe and urge 
diſtinction do as firmly hold, that the ſubjection to the King's perſon and to 
the crown are inſeparable, though diſtinct, as I do. ' And it is true that the 
poiſon of the opinion and aſſertion of Spencer is like the poiſon of a ſcorpion, 


= 5 


more in the tail than in the body: for it is the inference that they make, which 


is, that the King may be depoſed or removed; chat is, the treaſon and diſ- 


loyalty of that opinion. But by your leave the body is never a whit the 


more wholeſome meat for having ſuch a tail belonging to it: therefore we 


ee that is locus Inbricus, an opinion ſtom which a man may caſily ſlide into 


an abſurdity. But upon this act of patliament, I will only note one circum- 
ſtance more, and ſo leave it, which may add authotity unto it in the opinion 

of the wiſeſt; and that is, that theſe Spencers were not ancient nobles or 
great patriots that were charged and proſecuted by upſtarts and favourites: 
tor then that might be ſaid, that it was but the action of ſome flatterers, who 
uſe to extol the power of monarchs to be infinite: but it was contraty; a pro- 


 fecution of thoſe perſons being favourites by the nobility, ſo as the nobility 


themſelves which ſeldom do ſubſcribe to the opinion of an infinite power of 
5 SIT EY maonarchs; 
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mon archs; yet even they could not endure, but their blood did riſe to Hear 


chat opinion, chat ſubjection is owing to the crown rather than to the per. 


J TR: 3 
Tux ſecond act of parliament which determined this caſe, is the act of 
recognition in the firſt year of his Majeſty, wherein you ſhall find, that in 


to ſeveral places, the one in the preamble, the other in the body of the ag 


N 


er liament doth recognize, that theſe two realms of England and Scr. 


are under one imperial crown. The parliament doth not ſay under 
one monarchy or King which might refer to the perſon, but under one im. 
perial crown, Which cannot be applied but to the ſovereign power of regi. 
ment comprehending both kingdoms. And the third act of parliament i; 


the act made in the fourth year of his Majeſty's reign, for the abolition of 


hoſtile laws; wherein your lordſhips ſhalbfind likewiſe in two places, that the 
parliament doth acknowledge, that there is an union of theſe two kingdoms 
already begun in his Majeſty's perſon: So as by the declaration of that ad, 
they have not only one King, but there is an union in inception in the king. 
% ( 3 oo a. a OO 
- TrrsE two are judgments in parliament by way of declaration of law, 
inſt which no man can ſpeak. And certainly theſe are righteous and true 
Judgments to be relied upon; not only for the authority of them, but for 
the verity of them; for to any that ſhall well and deeply weigh the effect 
of law upon this conjunction, it cannot but appear, that although partes in. 
tegrales of the kingdom, (as the philoſophers ſpeak) ſuch as the laws, the 
officers, the parliament, are not yet commixed; yet nevertheleſs there is but 


. 
- 


bh one, and the ſclf-lame fountain of ſovereign power depending upon the an- 


cient ſubmiſſion, whereof I'ſpake in the beginning; and in that ſenſe the 


* crowns and the kingdoms are truly faid to be united. 


Axp the force of this truth is ſuch, that a grave and learned gentleman 
that defended the . contrary opinion, did confe(s thus far: Thar in ancient 
times when monarchies (as he ſaid) were but heaps of people without any 
exact form of policy; that then natuxalization and communication of privi- 
leges did follow the perſon of the monarch; but otherwiſe, ſince ſtates are 
reduced to a more exact ſorm: ſo as thus far we did conſent ; but {till I differ 
from him in this, that theſe more exact forms wrought by time and cuſtom, 


and las are nevertheleſs ſtill upon rhe firſt foundation, and do ſerve only to 


perfect and corroborate the force and bond of the firſt ſubmiſſion, and in no 


| fort to diſannul or deſtroy it. 


Ap therefore with theſe two acts do I likewiſe. couple the act of 
14 Edu. III. which hath been alleged of the other fide. For by collating 
of 2 with this ec _—_— of that we affirm will the more 
evidently appear, according unto the rule of reaſon : oppoſita juxta [e poſita 
magis e 4 5 That * is an act of ot”, ag . 
formerly recited are acts tending to union. This act is an act that maketh 
a new law; it is by the words of grant and eſtabliſh. Theſe two acts de- 
clare the common law, as it is, being by words of recognition and confeſſion. 
Ap therefore upon the difference of theſe laws you may ſubſtantially 
ground this poſition: That the common law of England upon the adjunc- 
tion of any kingdom unto the King of England doth make ſome degree of 
union in the crowns: and kingdoms themſelves; except by a ſpecial act of 


parliament they be diſſevered. 


© LasrLy, the fifth- act of parliament which I promiſed, is the act made in 


the 42 of E. HI. cap. 10. which is expreſs deciſion of the point in . 
oP F I ; 2 ; | 5 | . - 
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The words are, Nam, (upon the petition into parlament by tlie com- 
mons,) that infunts born Heck n iories of Calais, and elſe- 
where, within the lands and ſeigniories that pertain to our (rerign lord the 
King beyond the ſeas, be ws able and inheritable of their heritage in England, 
4; other infants born within” the realm of Expland, it is necorded that che 
common law and the ſtatute former! made, be holden. 

Uro this act, I fer chus mu i Klt, that ſuch as the en 
tioneth, were naturalized, read nor Kies Mews; then if lo, it muſt be either 
by common law or ſtarate ; iÞ the words report, not by ſtature; for 
chere is no other ſtaxute but 25 of E. III. And chat extends to the caſe of 
birth out of che King's obedience, where the parents ate Eugliſb; ergo it 
was by the common law, for that only remaihs. - And ſo by the declara- 
rions of this ware the ory hw, all — gag within the lands 
and ſeigniories (for I give very words again) rtain ro dur ſo- 
vereign lord the King, it A der L s are the docninions of land, are 
as able and inheritable of theit heritage in 
within the realm of Eland. Wbat chn be tnode 
ſtatutes, and go to precedents; or 
other ſometimes doth 
ung of chat kind of proof, of all orhers ir behovech them ro be fairhfally 

youched; for the eee may 
the caſe: and therefbte Lam detemnined to urge only fach 1 
without all colour or of exception or s, even of thoſe 
tions which I have, © my thinking, —— ard confined. This s 
now, by the providence o God, thefourth time that the line and Kings of 
England have bad dortinions and ſeiguzories united writo chem as patrimo- 


plain: And ſo I leave the 


nies, and by deſcent of blood; Wat anions, 1 tay, chere have been incluſive 


with this laſt: the firſt was of 


in the of Wilkam, com- 


monly called rhe 9 cond was o Gu op Tuieune, 
nd 4 m the of Howry II. Ia 1 
forall wat Ned ws of the crown of France, in the he For 


Edward WI. And the fourth of the kingdom of Stofland, in his Majeſty.” 
Of theſe I will ſer aſide ſuch as by any cavillation can be excepred unto. 
Firſt, I will fer afide Normandy, beckuſt it will b faid, chat the difference 
of countries acoruing by conquett, from eue s annexed by deſcent in tat- 
pie nrnrnreoet cangs bonne dry ot as well of che part 


4 e for chat it will be (aid, what 4 | 

in blood, and by -defeenc, yet chat viele was e E 
A — 
ear. 

. 
will reduve and abridge to a time re avoid all gue ſton. For it will be ſaid 
of ther alſo, chat after they were loſt and — 24d, that the 


8 und Mr. Malter had und a bebk- cale in 14 M. VI. a. 


Nrx.-Harbert, in title of n, Plucito 56, whore a pto- 


tection as icaft, u ÞY n G "vich the earl uf 

e vage woyal ; uni the juices 

thereupon . r opt gf the omni, which was brought before 
Yor. IV. Ggg them, 


„as other in frs born 


the ohe do bind more, yet the 
larisſy more. For precedents in the producing and 


-and chat prevodent lihewiſe 1 


ancient title of blood was Extindt, andithar the King was in upem this new = 
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them, and power to pardon felonies, and treaſon, power to coin 
N 15 power See, ng that reſiſt : whereby Mr. Malter fing. 
ing the word conqueſt, collected that the King's title at that time was repu- 
ted to be by conqueſt; wherein I may not omit to give obiter that anſwer, 
which law and truth provideth, namely, that when any King obtaineth by 
war a country whereunto he hath right by birth, that he is ever in upon his 


ancienr right, not upon, his purchaſe by conqueſt; and the teien d 


there is as well a judgment and recovery by war and arms, as by law and 
courſe of juſtice. For war is a tribunal ſear; wherein God giveth the judg- 
ment, and the trial is by battel, or duel, as in the caſe of trial of private 
right: and then it follows, that whoſoever cometh in by eviction, comes in 
his remitter: ſo as there will be no difference in countries whereoffhe right 
cometh by deſcent, whether the poſſeſſion be obtained peaceably, or by war, 
but yet nevertheleſß, becauſe I will urterly-rake away all manner of evaſion, 
and ſubterfuge, I will yet ſet apart that part of time, in and during the which, 
the ſubjects of Gaſcoſgne and Guienne might be thought to be ſubdued by a 
re· conqueſt. And therefore I will not meddle with the prior of Shells caſe, 
though it be an excellent caſe; becauſe it was in the time of 27 E. III. nei. 
ther will I meddle with any caſes, d or precedents, in the time of 
King H. V. or King H. VI. for the ſame reaſon; but will hold my ſelf to 
a portion of time, — the firſt uniting of n in the time of 

King H. II. until the time of King Jam. At what time thoſe province 
were loſt, and from that time again unto the ſeventeenth year of the reign 
of King E. 2. at what time the ſtatute of praerogativa regis — 
which altered the law in the point in hang he 
Tuna both in theſe times the ſubjects of GEaſcoigne and Guienne, and Au- 
jou, were naturalized for inheritance in England by the laws of England, 
I ſhall manifeſtly prove; and the proof proceeds, as to the former time (which 
is our caſe,) in a very high degree, à minore ad majus, and as we ſay, 4 ml. 


9 fortiori. For if this privilege of naturalization remained unto them when 


the countries were loſt, and became ſubjects in poſſeſſion to another King: 
much more did they enjoy it, as long as they continued under the King's 
bs TORN to open the ſtate of this point. Aſter theſe provinces were 
through the perturbations of the ſtate in the unfortunate time of — 
loſt, and ſevered, the principal 3 which did adhere unto the French, 
were attainted-of treaſon, and their eſcheats here in England taken and ſei- 
zed, But the people that could not reſiſt the tempeſt, when their heads and 
leaders were revolted, continued inheritable to their poſſeſſions in England, 


and reciprocally the people of England inherited and ſucceeded to their pol- 
ſeſſions in Ga DI balk accounted ad fidem utriuſque repis, Lan 


the ſtatute of yrs N regis, wherein the wiſdom and juſtice of the law 
of England is highly to be commended, For of this. law, there are two 
grounds of- reaſon, the one of equity; the other of policy: that of equity 
was, becauſe the common people were in no fault, but as the ſcriptu n 
in a like caſe, quid fecerunt oves iſtae? It was the cowardice and diſloyalty of 


their governors that deſerved puniſhment, but what had theſe ſheep done 
And therefore to have puniſh'd them, and deprived them of their lands and 
fortunes, had been unjuſt. That of policy was, becauſe if the law had forth- 
wich upon the loſs of the countries by an accident of time, pronounced the 
people for aliens, it had been a kind of ceſſion of their right, and a dil 

claimer in them, and ſo a greater difficulty to recover them. And * 
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fore we ce the ſtatute which altered the la in this point, was made in 0 
time of a weak King, that, as it ſeemed, deſpaired ever to recover his br! 
and therefore thought better to haye a little preſent profit by eſchcars, 
the continuance of w claim, and the countenance of his right, by ch : ad- 
mitting of them to enjoy cheir inheritances as they. did beſorce. by | 
Tas ſtate therefore of this. point being thus opened, it reſteth to Drove 
our aſſertion that they were 1 eP=r for the clearing whereof, I ſhall 
need but to read the authorities, they be. lo direct and pregnant. The firſt 
is che very text of the ſtatute of Aeg U regis. Rex habebit eſcaetas de 
terris Normannorum, cu 7 8 Doty e int, a Talus ſe ervitio, quod 2 
ad capitales dominos feodi & Hoc ſimiliter agen of 2 740 
reditas deſcendat alicui nato in partibus tranſmarinis, C. cujus amteceſſores 2 
erunt ad fidem regis Franciae, ut tempore regis Fohannis, n ad fide re- 
gis Angliae, ſicut contigit de baronia Monumetat, &c. 
By which ſtatute it appears plainly, that e Kin 


there was no colour of any y eſcheat, becauſe they were the King's (i ing Fol, in 


poly, as Scot and . but only it determines the ay from that time 
forwar . 


Tu is ſtatute, if it had in it any ' obſcurity, it is taken 8 rege 
the one laced before it, and the pang ced after it;. both authors of 
credit, - e late times: the former is Br 


lib. 5. 74015 427. and his words are theſe, 


- 


for he bach — eter Ul plea to the (neo ner i 
alien, was not uring the — 
time of war, and ded, w 1 1 8 2 
words, doner terrae 1 2 57 communes. 11 -0:p thou k 853 e ſeem ſome - h 
what obſcure, is expounded by: Bracton himſelf in book, fol. 297. 

to be. of peace made and 8 whereby the hare... of England 
and thoſe provinces might 2 05 the profits and fruits of their lands in either 
place communiter, that is, reſpectively, or as well the one as the other: ſo as 
it is clear they were no aliens in right, but only interrupted and debarred of 
ſuits in the King's courts in time of war. 


Taz authority after the ſtatute, is, that of Mr. Stamford's, the belt « expo- 
ſitor of a ſtatute that hath been in our law; a man of reverend judgment, 


and excellent order in his writings: his words $5.0. in his ex wk 47 hel yh pon the 
hee FG: 4 5m 


branch of the ſtatute which we read before. _ 
chat at this time men of Normandy Ggenges, C {nag Anjou, and Britain, 
were inheritable within this dare well as Engliſhmen, becauſe that they were 
ſomerimes ſubjects to the Kings of England, and under their dominion, un- 
til King Jaohms time, as is cad: and yet aſter his time, thoſe men (ſaving 
ſuch whoſe lands were taken away for treaſon,) were ſtill inheritable within 
this realm till the making of this ſtatute, and in the time of between 
the two Kings of England and France, they were anſwerable within this 
Is i hey had brought any acti for their lands and tenements, 1 


_ 
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CASE OF THE POST-NATI OF SCOTLAND. 


So in the ſixth chapter it is ſaid, that all merchants Gaſcoignes may ho wg 


bring 2 into what part it ſhall pleaſe them; here now are foe 
of 


; but then the place whither ? loco che realm of Eng 5 | 


in the 2 | chap. that erects the _ of Bourfleaux an 2 — "ou 
ſtaple t towns of wine; the ſtatute or that if any; but who?.. Engliſh mer- 

chant or his ſervants ſhall buy or bargain other where, his body wp ar- 
reſted by the ſteward of Gaſcoigne, or the conſtable of Bourdeaux : true, for 
the officers of England could not catch him in Gaſcoigne; but what ſhall be- 
come of him, ſhall he be proceeded with within Gaſcoigne ? ? No, but he ſhall 
be ſent over into Eng into the tower of London. 


Anp this doth notably diſcloſe the reaſon of that den which 1 


have ſought to wreſt the other way: That cuſtom, I ſay, Whercof a form doth 


yet remain, that in every parliament the King doth appoint certain com- E 


mittees in the upper-houle to receive the petitions of. Normandy, Guienne, 
and the reſt; _ as by the former ſtatute doth appear, could not be for 
the ordering 10. aſa there, but for the liberties and good uſage 
of the lubjedts ne thoſe parts when they came hither, or via verſa, for the 
reſtraining e eee of e when they went 
WHEREFORE 1 e at an end. For us to ſpeak of che miſchieß, 1 
hold it not fit for this place, leſt we ſhould ſeem to bend the laws to licy, 
and not to take them in their true and natural ſenſe. It is enough that 
eyery man knows, that it is true of theſe two . way a good fa- 

ther ſaid of the churches of Chriſt : Gi inſeparabiles inſuper Some things 

may have forgot, and ſome things perhaps I may 2 — willingly; for 
Iwill not preſs any opinion or — ab as of late time which may prejudice 
the liberty of this debate; but ex difFis, Wann Ser wen 
„ for the e he! 
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Sir FRANCIS BACON, Kt. 


In che honourable Houſe of Commons, 9wiaro Jacopr, / 


Concerning the ARTICLE of the GENERAL NATURALIZATION 
9 JJC 
T may pleaſe you, maſter ſpeaker, preface will L uſe none, but put 
I gef upon — * opinion, to _ I have been — 92 
yond my deſervings; neither will I hold you in ſuſpence what way 1 
will chuſe, but now ar the firſt declare my ſelf; that I mean to counſel the 
houſe to naturalize this nation, wherein neverthelds I have a requeſt to take 
unto you, which is of more efficacy to the purpoſe I have in hand than all 
that I ſhall ay afterwards. And it is the ſame requeſt, which 
did more than once in great cauſes of eſtate, make to the people of | 
that when chey took into their hands che balls, whereby to give their 
voices, (according as the manner of them was) they would raiſe theit 
thoughts, and lay aſide thoſe conſiderations which their private "vocations 
and degrees might miniſter and repreſent unto them, and would take u 
* cogitations and minds agreeable to the dignity and honour of the 
eltate. ; | 
Fon, maſter ſpeaker, as it was aptly, and ſharply faid by Alexander to Par- 
menio, when upon their recital of the great offers which Darius made, Par- 
menio ſaid unto him, I would accept theſe offers, were I as Alexander: He 
turned it upon him again, ſo would I, faith he, were I as Parmenio. Soin 
this cauſe, if an honeſt Engliſh merchant; (I do not ſingle out that ſtate in 
diſgrace, for this iſland ever held it honourable, but only for an inſtance of 
a private profeſſion) if an Engliſh merchant ſhould ſay, ſurely I would pro- 
ceed no farther in the union, were I as the King, it might be reaſonably 
anſwered, no more would the King, were he as an Engliſh merchant : and 
the like may be ſaid of a gentleman in the country, be he never ſo worthy 
or ſufficient, or of a lawyer be he never fo wiſe or learned; or of any other 
particular condition of men in this kingdom: for certainly, maſter ſpeaker, 
if a man ſhall be only or chiefly ſenſible of thoſe reſpects which his particular 
vocation and degree ſhall ſuggeſt and infuſe into his brain, and not enter into 
true and worthy conſiderations of eſtates, he ſhall never be able aright to 
give counſel, or take counſel in this matter; ſo that if this requeſt be granted, 
account the cauſe obrained. V | 
Bur to ptoabed to the matter itſelf; all oonſultations do reſt upon que- 
ſtions comparative; for when a queſtion is de vero, it is ſimple, for there is 
but one truth; but when a queſtion is de bono, it is for the moſt part com- 
parative ; for there be differing degrees of good and evil, and the beſt of the 


good 
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good is to be preferred and choſen, and the worſt of the evil is to be de- 
clined and avoided; and therefore in queſtions of this nature you may not look 
for anſwer proper to every inconvenience alleged; for ſome what that can- 
not be eſpecially anſwered may nevertheleſs be encountred and overweighed 
by matter of greater moment; and therefore, for the matter which I ſhall 
ſer forth unto you, will naturally receive the diſtribution of three parts. 
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Fixs r, an anſwer to thoſe inconveniences which have been alleged to enſue, The anſwer 


if we ſhould give way to this naturalization, which I ſuppoſe you will not 
find to be ſo great as they have been made; but that much drois is put into 
the balance to help to make weight, | _ 

SECONDLY, an encounter againſt the remainder of theſe inconveniences, 
which cannot properly be anſwered ꝓy much greater inconveniences, which 
we ſhall incur if we do not proceed to chis naturalization. 

THIRDLY, an encounter like wiſe, another nature, that is by the 
gain and benefit which we ſhall draw and ptxghaſe to our ſelyes by proceed - 
ing to this naturalization. And yet to avoid cohfuſion, which ever followerh 
of too much generality, it is neceſſary for me (before I proceed to perſuaſion) 
co ule ſome diſtribution of the points or parts of naturalization, which cer- 
tainly can be no better, or none other than the ancient diſtinction of jus ci- 
vitatis, jus ſuffragii vel tribus, jus petitionis ſive honoris: for all ability and 
capacity is either of private intereſt of meum & tuum, or of publick ſervice; 


and the publick conſiſteth chiefly either in voice or in action or office. Now 


it is the firſt of theſe, maſter ſpeaker, that I will only handle at this time and 


in chis place, and refer the other two for a committee, becauſe they receive 


more diſtinction and reſtriction. 1 | 

| To came therefore to the inconveniences alleged on the other part, the 
ſrſt of them is, that there may enſue of this naturalization a ſurcharge of 
people upon this realm of England, which is ſuppoſed already to have the 
full charge and contentment ; and therefore there cannot be an admiſſion of 
the adoptive without a diſmiſſion of the former times and conditions of all 
thoſe that are native ſubjects of this realm. A grave objection, maſter ſpea- 
ker, and very dutiful; for it proceeds not of any unkindneſ to the Scotiſh 
nation, but of a natural faſtneſs to our ſelves; for that anſwer of the virgins, 
ne forte now ſufficiat vobis & nabis, proceeds not out of any envy or malign 
humour, but out of providence, and the original charity which begins with 
our ſelyes. And I muſt confeſs, maſter ſpeaker, that as the gentleman ſaid, 


when Abraham and Lot, in regard of the gteatneſs of their families, grew | 


pent and ſtraiten'd : It is true, that though they were brethren, they grew 
to difference, and to thoſe words, vade tu ad dexteram, & ego ad ſiniſtram. 
But certainly, I ſhould never have brought that example on that fide; for 
we ſee what followed of it, how this ſeparation ad dexteram & ad ſiniſtram, 
Auſed che miſerable captivity of the one brother, and che dangerous, though 
proſpexqus war of the other, for his reſcue and recover. 
Bur to chis objeRion, maſter ſpeaker, being ſo weighty and fo principal, 
I mean to give three ſeveral anſwers, every one of them being to my under- 
ſanding by it ſelf ſufficient. | 93 


7 


Tur 6cft is, char the opinion of the number of the Scatiſh nation that The ernie. 
ber of the 


ching rather in conceit than in event; for, maſter ſpeaker, you ſhall find thoſe Stb nation. 


ſhould be likely to plant themſelves here amongſt us will be found to be a 


plaulible Gmilirudes of a tree that will thrive the better if it be removed into 
the more fruitſul ſoil, and of ſheep or cattel, that if they find a gap or paſ- 
lage open will leave the more barren paſture, and get into che more = _ 
- 212 | „„ E Plentitul, 


to the incon- 
veniences 
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cerning the 
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entiful, to be but arguments merely ſuperficial, and to have no ſound te- 


mblance with the tranſplanting or transferring of families; for the tree, we 
know by nature, as ſoon as it is ſet in the better ground, can faſten upon it 
and rake nutriment from it; and a ſheep, as ſoon as he gets into the better 
paſture, what ſhould let him co graze or feed? Bur there belongeth more 
take it, to a family or particular perſon, that ſhall remove from one nation 


to another: for if, maſter ſpeaker, they have nor ſtock, means, acquaintance = 
and cuſtom, habitation, rrades, countenance, and the like, I hope you doubt 


not but they will ſtarve in the midſt of the rich paſture, and are far enough 
from grazing at their pleaſure: and therefore in this point, which is conjec. 
rural, experience is the beſt guide for the time paſt, and a pattern of the 
time to come. I think no man doubteth, maſter ſpeaker, but his Majeſty; 
firſt coming in, was the greateſt ſpring-ride for the confluence and entrance 
of that nation. Now I would fain underſtand in theſe four years ſpace, and 
the fulneſs and ſtrength of the court and tide, how many families of Sr: 
men are planted in the cities, boroughs, and towns of this kingdom; for 1 
do aſſure my ſelf, that more than ſome perſons of quality, about his Majeſty; 
perſon here ar court, and in London, and ſome other inferior pH that 
Kee a dependance upon them, the return and certificate, if ſuch a ſuryey 
ſhould be made, would be of a number extremely ſmall i I report me to al 
your private knowleges of the places where you inhabit. © 

Now, maſter ſpeaker, as I faid, ſi in ligho virids ita fit, quid fret in arid? 
I am ſure there will be no more ſuch ſpring-tides. But you will tell me of 2 
multitude of families of the Scotiſp nation in Polonia; and if they multiply 
in a country ſo far off, how much more at hand? So that, maſter ſpeak: 
er, you muſt impure it of neceſſity to ſome ſpecial accident of time and place 
that draws them thither: For you ſee plainly before your eyes, that in Ger 
many, which is much nearer, and in France, where they are invited with 


* 


privileges, and with this very privilege of naturalization, yet no ſuch number 


can be found; ſo as it cannot either be nearneſs of place, or privilege of per- 


ſon, that is the cauſe. But ſhall I tell you, maſter ſpeaker, what I think? 
Of all the places in the world, near or far off, they will never take that 
courſe of life in this kingdom, which they content themſelves with in Po- 
land; for we ſee it to be the nature of all men that they will rather diſco- 


ver poverty abroad, than at home. There is never a gentleman that hath 


over - reached himſelf in expences, and thereby muſt abate his countenance, 


but he will rather travel, and do it abroad, than at home; and we know 


well they have good high ſtomachs, and have ever ſtood in ſome terms of 
emulation with us: and therefore they will never live here, except they can 


live. in good faſhion. So as I afſure you, maſter ſpeaker, I am of opinion, 


| .not 
peopled ro 
the full. 


that the fear which we now have to admit them, will have like ſucceſs as 


that contention had between the nobility and people of Rome, for the 
admitting of a plebeian conſul ; which whilſt it was in _ Was 
| ad obtained 


very vehement, and mightily ſtood upon, and when the people 


it, they never made any plebeian conſul, no not in 60 years" after ; and fo 
will this be for many years, as I am perſuaded, rather a matter in opinion 
and reputation, than in uſe or effect; and this is the firſt anſwer that I give 


to this main inconvenience pretended of ſurcharge of people. 
Tux ſecond anſwer which I give to this objection, is this, I muſt have 
leave to doubt, maſter ſpeaker, that rhis'realm of England is not yet peopled 


to the full; for certain it is, that the territories of Frante, Italy, Flanders, and 
ſome part of Germany, do in equal (pace of ground bear and contain a far 
. 3 N a greater 
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eater quantity Of 2 if they were muſtered by the poll; neither can 
ce, that this kingdom is ſo much inferior unto thole foreign parts in fruit- 

fulnels, as it is in 7 ulation; which makes me conceive. we have not our full 
charge. Beſides, I do ſee manifeſtly amongſt us, the badges and tokens ra- 
ther of ſcarceneſs, than of preſs of people, as drawned: grounds, commons, 
waſtes, and the like; which is a plain demonſtration that howſocver there 
may be an over-{welling throng and preſs of people here about Landon, 
which is moſt in our eye, yet the body of the kingdom is but thin ſown 
with people: And whoſoever ſhall compare the ruins and decays of ancient 
towns in this realm, with the erections and augmentations of new, can- 
not but judge that this realm hath been far better peopled in former times; 
it may be in the Heptarchy, or otherwiſe : for generally the rule holderh, the 
ſmaller che ſtate, the greater the population pro rata. And whether this be 
true or no, we need not ſeek farther, than ta call to ur remembrance how 
many of us ſerve here in this uo for deſolate and decayed boroughs. 
 Acain, maſter ſpeaker, whoſoever looketh into the principles of eſtate, Mediterrane. 
muſt hold that it is the mediterrane countries, and not the maritime, which cohnuies, i- 
need to fear ſurcharge of people; for all ſea-provinces, and eſpecially iſlands, charged with 
have another clement beſides the earth and ſoil, for their ſuſtentation. For what PP 
an infinite number of people are, and may be, ſuſtained by fiſhing, carriage 
by (ca, and merchandizing 2 Wherein I do again diſcover, that we are nat at 
al pinch d by the multitude of people; for if we were, it were nor poſſible 
that we ſhould relinquiſh and reſign ſuch an infinite benefit of fiſhing to the 

ms, as it is well known we do. And therefore I ſee, that we have 
waſtes by ſea, as well as by land; which ſtill is an infallible argument that our 
induſtry is not awakened to ſeek maintenance by any over great charge or 
preſs of people. And laſtly, maſter ſpeaker, there was never any kingdom 
in the ages of the world, had, I think, ſo fair and happy means to iſſue and 
diſcharge the multitude of heir people (if it were too great) as this kingdom 
hath, in regard of chat deſolate and waſted kingdom of Ireland; which be- 
ing a country bleſſed with almoſt all the dowries of ' nature, as riyers, havens, 
woods, quarries, good foil, and temperate climate, and now at laſt bleſt un- 
der his Majeſty alſo wich obedience, doth, as it were, continually call unto 
us for our colonies and plantations. And ſa I conclude my ſecond anſwer, 
to this pretended inconvenience: of ſurcharge of peaple. "737 
Tux third anſwer , maſter ſpeaker, which I give, is this; I demand whac 
is the worſt effect that can follow of ſurcharge of people? Look into 
all ſtories, and you ſhall find it none other than ſame honaurable war, for the 
enlargement of their borders, which find themſclves pent upon foreign parts. 
which inconvenience, in a valouraus and warlike nation, I know nor whether 
I ſhould term an inconvenience ar no; for the ſaying is moſt true, though: in 
another ſenſe, ome ſulum forti.patris. It was ſpoken indeed of the patience of 
an exiled man, but it is no leſs true of the valout of a warlike nation. And cer- 
ainly, maſter ſpeaker, I hope I may ſpeak it without offence, that 

ſelves worthy, whenſoever a juſt cauſe ſhould be 


if we did hold our 
given, either to recover our ancient rights, or to revenge our late wrongs, 
or to attain the honour of our anceſtors, ar to enlarge che patrimony of our 
poſterities, we Would never in this manner farger the conſiderations of am- 
Plitude and greatneſs, and fall at variance about proſit and rockonings; fitter a 
=_ deal for private perſans, _ for parliaments and kingdoms. And 
have 


_— ſpeaker, I leave this firſt objection to ſuch fatisfaftion as you 
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Tur ſecond objeftion is, that che fundamental laus of boch theſe king. 
doms of England and Scotland are yet diverle and ſeveral; nay more that jr 
is declared by the inſtrument, that they ſhall ſo continue, and that there i; 


"no intent in his Majeſty to make innovation in them; and therefore that i 


ould not be ſeaſonable to proceed to this naturalization, whereby to en- 


dow them with our tights and privileges, except they ſhould likewiſe receive - 


and ſubmit themſelves to our laws; and this objection Jikewiſe (Mr. Speaker) 
I allow to be a weighty objection, and worthy'to be well anſwered and dic 
cuſled. | 1 N N 


Tux anſwer which I ſhall offer is this: ig is rue; for my own part, Mr 


Speaker) that I wiſh the Scotiſb nation governed by our laws, for J hold ou 


laws with ſome reducements worthy to govern, if it were the world: but 
this is that which I ſay, and I deſire therein your attention, that according 


to true reaſon of eſtate, naturalization is in order firſt and precedent to union 
ol laws; in degree a leſs matter than union of laws; and in nature ſeparable 
not . f from union of laws; for naturalization doth but take out the 


marks of a foreigner, but union of laws makes them entirely as our ſelves. Natu- 


. ralization taketh away ſeparation; but union of laws doth take away diſtinc- 
tion. Do we not ſee, Maſter Speaker, that in the adminiſtration of the world 


under the great monarch God himſelf, that his laws are diverſe; one law 


in ſpirits, another in bodies; one law in regions celeſtial, another in elemen- 


tary; and yet the creatures are all one mals or lump, without any vacuum 


or ſeparation? Do we not likewiſe ſee in the ſtate of the church, that a- 


Poyning's law. 


mongſt people of all and lineages there is one communion of ſaints, 
and ca all "79. bes and 3 of the — — 
and yet nevertheleſs divers and ſeveral eccleſiaſtical laws, policies and hierarchies, 
according to the ſpeech of that worthy father, in veſte varietas /if, ſtiſſura 
noni ? And therefore certainly, Maſter Speaker, the bond of law is the mbre 
ſpecial and private bond, and the bond of naturalization the more common 
and general; for the laws are rather fgura reipublicae than forma, and rather 
bonds of perfection than bonds of entireneſs: and therefore we ſee in the ex- 
perience of our own government, that in the kingdom of Ireland all our ſta 
rute laws, ſince Poyning's law, are not in force; and yet we deny them 
not the benefit of naturalization. In Guernſey and Fernſey and the iſle of 


Man, our common laws are not in force, and yet they have the benefit of 


naturalization; neither need any man doubt but that our laws and cuſtoms 


muſt in {mall time gather and win upon theirs; for here is the ſeat of the king- 
dom, whence come the ſupreme directions of eſtate: here is the King's perſon 
and example, of which the verſe faith, Regis ad em totus componitur orbit. 
And therefore it is not poſſible, although not by ſolemn and formal act 
of eſtates, yet by the ſecret operation of no long time, but they will come 


under the yoak of our laws, and fo dulcis tractus pari jugo; and this is the 


anſwer I give to the ſecond objection. | | | 
Tux third objection is ſome inequality in the fortunes of theſe two na- 
tions, England and Scotland, by the commixture whereof there may enſue ad- 


vantage to them and loſs to us. Wherein, Maſter Speaker, it is well that this 


difference or diſparity conſiſteth but in the external goods of fortune; for in- 
deed it mult be confeſſed, that for the goods of the mind and the body they ate 


alteri nos, other our ſelves; for to do them but right, we know in their capa- 


cities and underſtandings they are a people ingenious, in labour induſtrious, 
in courage valiant, in body hard, active and comely. More might be (aid, 


but in cammending them we do but in effect commend our (elves, for they 


arte 
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re of one piece and continent with us; and the truth is, we are participant 
un of their virtues and vices. For if they have been noted to be a people 


not ſo tractable in government, we cannot, without flattering our ſelves, 
free our ſelves altogether from that fault, being indeed a thing incident to 
all martial people; as we ſee it evident by the example of the Romans and 
others; even like unto fierce horſes, that though they be of better ſervice than 
others, yet are they harder to guide and manage. {$2005 

Bur for this objection, Maſter: Speaker, I purpoſe to anſwer it, not by 
the authority of ſcriptures, which ſaith, beatius eſt dare quam accipere, 


but by an authority framed and derived from the judgment of our ſelves and 
our anceſtors in the fame caſe, as to this point. For, Maſter Speaker, in all 


the line of our Kings none uſeth to carry greater commendation than his 
Majeſty's noble progenitor _ Edward the firſt of that name; and amongſt 
his other commendations, bo 

than his purpoſe and enterpriſe for the conqueſt of Scotland, as'not bendin 
his deſigns to glorious acqueſts abroad, but to ſolid ſtrength at home; which 
nevertheleſs if it had ſucceeded well could not but have brought in all thoſe in- 


of war and policy, none is more celebrated 
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conveniences of the commixture of a more opulent kingdom with a leſs Laws o 
that are now alleged. For it is not the yoak, either of our laws or arms, 13 
that can alter the nature of the climate or the nature of the ſoil; neither is of climates. 


it the manner of the commixture that can alter the matter of the commixture; 
and therefore, Maſter Speaker, if it were good for us then, it is good for us 
now, and not to be priſed the leſs becauſe we payed not ſo dear for it. But 
a more full anſwer to this objection I refer over to that, which will come 
after, to be ſpoken, touching ſurety and greatneſs, ss. 
Taz fourth objection, Maſter Speaker, is not properly an objection, but ra- 
ther a preoccupation of an objection of the other fide; for it may be faid, 


and very materially, whereabout we do contend 2 The benefit of natu- 


ralization is by the law, in as many as have been, or ſhall be born ſince his 


Majeſty's coming to the crown, already ſettled and inveſted. There is no 


more then but to bring the Ante-nati into the degree of the Poſt-nati, that 
men grown that have well deſerved may be in no worſe caſe than children 
which have not deſerved, and elder brothers in no worſe caſe than younger 
brothers; ſo as we ſtand upon quiddam, non quantum, being but a little dif- 


ference of time of one generation from another. To this, Maſter Speaker, it 
is ſaid by ſome, that the law is not ſo, but that the Poſt-natz are aliens as well 


as the reſt. A point that I mean not much to argue, both becauſe it hath been 


well ſpoken to by the gentleman that ſpoke. laſt before me; and becauſe I 


do deſire in this caſe and in this place to ſpeak rather of conveniency than 


of law: only this I will ſay, that that opinion ſeems to me contrary to rea- 


ſon of law, contrary to form of pleading in law, and contrary to authority 


and experience of law. For reaſon of law, when I medicare of it, methinks 


the wiſdom of the common laws of England well obſerved, is admirable in 
the diſtribution. of the benefit and protection of the laws, according to the 

leveral conditions of perſons in an excellent proportion. The degrees are four, 
but bipartite, two of aliens and two of ſubecz . 


Taz firſt degree is of an alien born under a King or ſtate, that is an The firſt e- 
enemy. If ſuch an one come into this kingdom without ſafe conduct, it is be " 


his peril; the law giveth him no protection, neither for body, lands nor 
oo ; ſo as if he be ſlain there is no remedy by any appeal at the parties 

it, although his wife were an Engliſ woman: marry at the Kings ſuit, 
the caſe may be otherwiſe in regard of the offence to the peace and crown. 


* - Tas 
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The ſecond de- Tx ſecond degree is of an alien that is born under the faith and altegiancs 


f an alien f 3 1 | N 

of an len of a King or State that is a friend. Unto ſuch a perſon the law doth im. 
For 2 a part a — benefit and protection, that is, concerning things perſonal, 3 
1 ſitory, and moveable, as goods and chattels, contracts and the like, but no 
' Concerning frerhold and inheritance. And the reaſon is, becauſe he may be 
an enemy, though he is not; for the ſtate under the obeiſance of which he 

is may enter into quarrel and hoſtility; and therefore as the law; hath bi 
a tranſitory aſſurance of him, ſo it rewards him, but with tranſitory be- 


The third de. TE third degree is of a ſubject, who having been an alien, is made free 
ety — charter and denixation. To ſuch an one he law doth impart yet a mote 
ample benefit; for it gives him power to purchaſe frechold and inheritance to 
his own uſe, and likewiſe enables the children born after his denization to 
inherit. But yet nevertheleſs he cannot make title or convey pedigree from any 
anceſtot paramount; for the Jaw thinks not good to make him in the fame 
degree with n ſubject born, becauſe he was once an alien, and ſo might 
once have been an enemy: And nemo ſubito fingitur, mens affections cannot 
be ſo ſettled by any benefit, as when from their nativity they are inbred and 


The fourth de. Ax che fourth degree, which is the perfect degree, is of ſuch a perſon 
— qeicher @s emerny, nor could have been enemy in time paſt, nor can be 
enemy in time to come ; and therefore the law gives unto him the full benefit 


* 
” 


Now, Maſter Speaker, if theſe be the true ſteps and paces.of the law, no man 
can deny but wg acer is born under the King's ee Eee could is 
2 puncto lemporis be an enemy; (a rebel he mig „but no enemy: 
and therefore in ceaſon of law is naturalized. Nay, ac he is 4 
jure nati vitutis © defend this Kingdom of E againſt all invaders or te- 
— and thetefore as he is obliged to the protection of arms, and that perpe- 
tually and univerſally, fo he is to have the perpetual and — 
protection of law, which is naturalization. e. 
Fon form of pleading it is true that hach been ſaid, that if a man would 
plead another to be an alien, he tmuſt not only ſet forth negatively and pri- 
vatively, that he was born out of the obedicnce of our ſovereign lord the 


King, but affirmatively, under the obedience of a foreign King or State in 
bo + > 09ers e TH 
As for authority, I Not it; you no all what hath been publiſh- 
ed by the King's proclamation. . And for tence of law we (ve it in the 
ſubjects of Ireland, in the ſubjects of Guernſey and , parcels of the duchy 


of Normandy in che ſubjects of Calais, when it was Engliſb, which was 
cel of 3 — - "_ — not ——— 
argument of lam, det v0 bold my felf co point of convenieney, ſo as for my 
part I hold all Peda naturalized ipso jure; but yet I am far from opini- 
on, chat it ſnould be a ching ſaperfluous to have it done by parliament. Chict- 
= of that true principle of ſtate, principum attiones praccipue ad 
famam ſunt componendae. It will liftup a ſign to all the world of our loves 
towards them, | t wich them. And theſe are, Maiter Speaker, 
__ -  \the material objetions which have been made on the other fide, whereunto 
= have heard myanſwers; weigh them in your wiſdoms, and ſo I conclude 
No, Maſter Speaker, according as I promiſed, I mult fill the other balance 
in expreſſing unto you the inconveniences which we ſhall incur, if we ſhall 
A | 4 not 
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not proceed to this naturalization, wherein that inconvenience which above 


all others, and alone by it ſelf, if there were none other, doth exceedingly 5 . 


move me, and may move you, is a poſition of eſtate, collected out of the re - 
cords of time, which is this: That whereſocver ſeveral Kingdoms or Eſtates 
have been united in ſoyereignty, if that union hath not been fortified and 
bound in with a farther union, and namely, that which is now in queſtion 
(of naturalization, ) this hath followed, that at one time time or other they have 
broken again, being upon all occaſions apt to relapſe and revolt to the former 
15 r this aſſertion the firſt example which I will ſet before you, is of that The union be- 
nemorable union which was between the Romans and the Latins, which teen td u. 


mans and the 


continued from the battle at the lake of Regilla, for many years unto the con- Latin. 
ſuſhips of * C. Plautius, and L. _/Emylaus Mamerens. 

Ar which time there began, about this very point of naturalization, that 
war which was called Beilum Sociale, being the moſt bloody and pernicious 
war that ever the Roman ſtate endured: wherein, aſter numbers of battles, 
and infinite ſieges and ſurprizes of towyns, the Romans in the end prevailed 
and maſtered the Latius: But as ſoon as ever they had the honour of the war, 
looking back into what perdition and confuſion they were near to have been 
brought, they preſently naturalized them all. Vou ſpeak of a naturalization in 
blood, there was a naturalization indeed in loud. | 


Ler me ſet before you again the example of Sparta, and the teſt of the Sys- and 76 


Peloponneſus their aſſociates. The ſtate of Sparta was a nice and jealous ſtare T 
in this point of imparting naturalization to their confederates. But what was 
the iſſue of it? After they had held them in a kind of ſociety and amiry for 
divers years, upon the firſt occaſion given, (which was no more than the 
lurpriſal of the caſtle of Thebes, by certain deſperate conſpirators in the habit 
of Maskers) there enſued immediately a general revolt and defection of their 
aſſociates; which was the ruin of their , neverafterwards to be recovered. 


Ox later times let me lead your conſiderations to behold the like events in The union of 


the Kingdom of Aragon; which Kingdom was united with Caſtile and the 8 
reſt of Hain in the — oh of Rrdinanls and Iſabella, and ſo continued many. A 
years; but yet ſo as it ſtood a Kingdom ſevered and divided from the reſt of the 

body of Spazn in privileges, and directly in this point of naturalization, or capacity 

of inheritance. What came of this? Thus much, that now of freſhmemory; nor 

palt twelve years ſince, only upon the voice of a condemned man out of the 
grate of a priſon towards the ſtreet, that cried, Fieros Libertad, Libertad, 

(which is as much as liberties or privileges) there was raiſed a dangerous re- 

bellion, which was ſuppreſſed — great difficulty with an army royal. Af- 
ter which victory nevertheleſs, to ſhun farther inconvenience, their privileges 
were diſannulled, and they were incorporated with Caſtile and the reſt of 

pain. Upon ſo ſmall a ſpark, notwithſtanding ſo long continuance, were 
they ready to break and ſever again. . 
Tas like may be ſaid of the ſtates of Florence and Piſa, which city of Piſa Florence and 

being united unto Florence, but not endued with the benefit of naturalizati- 
on, upon the firſt ſight of foreign aſſiſtance, by the expedition of Charles VIII. char vill. 
of France into Italy, did revolt; though it be ſince again reunited and incor- 
porated, and did obtain the ſoreſaid beneſit. 


® 16g years after that battel. There are extant at this day coins or medal, in memory'of a batte! fought 
by this C. Plautius at Privernum. Another copy hath of T. Manlins and P. Deciun. 
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Thelike effects THE fame effect we ſee in the moſt barbarous government, which th 


in barbarous 
governments. 


Naturalization them afterwards upon any occaſion of trouble or otherwiſe, to break and ſe. 
ver again: as we ſee moſt evidently before our eyes, in divers provinces of 


a ſure bond. 


break again. | 
' © naturalized, as Leon, Caſtile, Valentia, Andaluzia, Granada, Murcia, Ty. 


England never We now ſcarce know whether the heptarchy were a true ſtory or a fable; and 


ſevered after 
once uni 


A . 
* 


ide; it makes me think on the old biſhop, which upon a publick diſputation 


not perhaps in his Majeſty's time, who hath ſuch intereſt in both nario! 


that whoſoever uſeth not fore-ſight and proviſion for his family, is worſe than an 


council of Conſtantinople, to retain the three provinces of Tranſylvama, . 


ſpect of their proviſions) to the end they might be the leſs walted, only un- 


others, ſo lively expreſſing the neceſſity of a naturalization to avoid a re lapſe into 
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the rather to be an effect of nature; for it was thought a fit 1 icy by the 


lachia, and Moldavia, (which were as the very nurſes of Conſtantinople, in re 


r Waywods-as vaſſals and homagers, and not under Baſhaws, as province, 
of the Turkiſh Empire; which policy we ſee by late experience proved un. 
fortunate, as appeared by the revolt of the ſame three provinces, under the 
arms and as of Sigiſmond Prince of Tranſylvama ; a leader very fi. 
mous fora time; which revolt is not yet fully recovered. Whereas we ſeldom 
or never hear of revolts of provinces incorporate to the Tirkiſh Empire, 

On the other part, Mr. Speaker, becauſe it is true which the logician; 
ſay, oppoſita juxta ſe poſita magis eluceſcnnt : let us take a view, and wie ſha 
find that whereſoever Kingdoms and States have been united, and that union 
incorporated by the bond of naturalization mutually, you ſhall never obſetye 


France, chat is to ſay Guiemne, Provence, Normandy, Britain, which not- 
withſtanding the infinite infeſting troubles of that Kingdom, never offered to 


Ws ſee che like effect in all the Kingdoms of Spain, which ate niutualy 


ledo, Catalonia, and the reſt: except Aragon, which held the cont 
courſe, and therefore had the contrary ſucceſs, (as we ſaid) and Porty 
of which there is not yet ſufficient tryal. And laſtly, we ſee: the like effeq 
in our own nation, which never rent aſunder after it was once united; (6 a; 


therefore, Maſter Speaker, when I revolye with my ſelf, theſe examples and 
a ſeparation ; and do hear ſo many arguments and ſeruples made on the other 


of certain Chriſtiah divines with ſonie learned men of the heathen, did er. 
tremely preſs to be heard; and they were loath to ſuffer him, becaule they 
knew he was unlearned, though otherwiſe an holy and well- meaning man: 
bur at laſt, with much ado, he got to be heard; and when he came to ſpeak, 
inſtead of uſing argument, he did only ſay over his belief: but did ic with ſuch 
aſſurancè and conſtancy that ir did ſtrike the minds of thoſe that heard him, 


more than any argument had done. And fo, Maſter Speaker, againſt all theſe 


witty and ſubtle arguments, I ſay that I do believe, and I would be forry to be 
found a prophet in it, that except we proceed with this naturalization, though 

| I, 
yet in the time of his deſcendents theſe realms will be in continual danger to 
divide and break again. Now if any man be of that careleſs mind, manat 
noftros en cura nepoter, or of that hard mind to leave things to be tried by 
the ſharpeſt ſword: ſure I am he is not of St. Pauls opinion, who affirmeth, 


unbeliever; much more if we ſhall nor uſe fore · ſight for theſe two K ingdoins, 
that comprehend in them ſo many families, but leave things open to the peril of 
future diviſions: and thus have I expreſſed unto you the inconvenience which of 
all others ſinkerh deepeſt with me as the moſt weighty : neither do there wanc 
other inconveniences, Mr. Speaker, the effects and influence whereof, I fear, will 
not be adjourned to fo long a day as this that I have ſpoken of: for I leave it to 


* 
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ur wiſdom to conſider whether you do not think, in caſe by the denial of 
his naturalization, any pique, alienation, or unkindneſs, I do not ſay ſhould 
be, but ſhould be thought to be, or noiſed to be between theſe two nations, 
whether it will not quicken and excite all the envious and malicious humours, 
whereſoever (which are now covered) againſt us, either foreign or at home; 
and ſo open the way to practices and other engines and machinations, ro the — 
diſturbance of this ſtate? As for that other inconvenience of his Majeſty's en- — 
gagement into this action, it is too binding, and too preſſing to be ſpoken of, ; 
and may do better a great deal in your minds than in my mouth, or in the 
mouth of any man elſe; becauſe as I ſay, it doth preſs our liberty too far; and 
therefore, Maſter Speaker, I come now to the third general part of my diviſion, 
concerning the benefits which we ſhall purchaſe by knitting this knot ſurer and 
ſtraiter between theſe two Kingdoms, by che communicating of naturalization. 
Tux benefirs may appear to be two, the one ſurety, the other greatneſs: 
touching ſurety, Mr. Speaker, it was well ſaid by Titus Quintius the Roman, The beneft 
touching the ſtate of mneſus, that the tortoiſe is fafe within her ſhell, “t lurety. 
teftudo intra tegumen tuta et ; but if there be any parts that lie open they 
endanger all the reſt. We know well, that although the ſtate at this time 
be in a happy peace, yet for the time paſt, the more ancient enemy to this | 
Kingdom hath been the French, and the more late the Spaniard ; and both theſe = 
had as it were their ſeveral poſtern gates, whereby they might have approach and xl 
entrance to annoy us. France had Scotland, and Spain had Ireland; for theſe 
were the two accefles which did comfort and encourage both theſe enemies to 
alail and trouble us. We ſee that of Scorland is cut off by the union of thelerwo 
kingdoms ; if that it ſhall be now made conſtant and permanent; that of elan 
is cut off likewiſe by the convenient ſituation of the weſt of Scotland towards 
the north of Ireland, where the ſore was: which we ſee being ſuddenly cloſed 
was continued cloſed by means of this falve; fo that as now there are no 
parts of this ſtate expoſed to danger to be a temptation to the ambition of 
foreigners, but their approaches and avenues are taken away: for 1 do little 
doubt but thoſe foreigners which had ſuch little ſucceſs when they had theſe 
advantages, will have much leſs comfort now that they be taken from them; 
and ſo much for ſurety. | nk broke 
Fon greatneſs, Mr. Speaker, I think a man may ſpeak it ſoberly and with- The beneßt 
out bravery, that this kingdom of England, having Scotland united, Ireland of greunct: 
reduced, the ſea provinces of the low countries contracted, and ſhipping 
maintained, is one of the greateſt monarchies, in forces, truely eſteemed, that 
hath been in the world. For certainly the kingdoms here on earth have a re- 
ſemblance with the kingdom of Heaven, which our Saviour compareth not 
to any great kernel or nut, but to a very ſmall grain; yet ſuch an one as is apt 
to grow and ſpread; and ſuch do I take to be the conſtitution of this king- 
dom; if indeed we ſhall refer our counſels to — and power, and not 
quench them too much with the conſideration of utility and wealth. For, Mr. 
Speaker, was it not, think you, a true anſwer that Solon of Greece made to 
the rich King Croeſus of Lydia when he ſhewed unto him a great quantity of 
gold that he had gathered together, in oſtentation of his greatneſs and might? 
But Solon ſaid to him contrary to his expectation, why, Sir, if another come 
chat hath better iron than you, he will be lord of all your gold: neither is 
the authority of Macchjavel to be deſpiſed, who ſcorneth that proverb of 
ſtare, taken firſt from a ſpeech of Mucianus; that monies are the ſine ws of 
war, and faith there are no true ſine ws of war, but the very ſinews of the 
arms of yaliant men. — | Ws Ns 
| AY 
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poverty. 


Macedon. 
Rome. 
The Turk. 
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The nde Nay more, Mr. Speaker, whoſoever ſhall look into the ſeminaries and "Y 
Funde n ginnings of the monarchies of che world, he ſhall find them founded in po- 


verty. ef" | abe 
8 PERSIA a country barren and poor, in reſpe& of Media, Which they 
ſubdued. [arts 1 ED: | 
- MACEDON, a kingdom ignoble and mercenary until the time of Phil 
the ſon of Amyntas.  —_ „„ | 
- . ROME had poor and paſtoral beginnings. 85 
ITE Turks, a band of Sarmathian Scythes, that in a vagabond manner 
made incurſion upon that part of Aſia, which is yet called Turcomania ; out 
of which, after much variety of fortune, ſprung the Ottoman family, now 


the terrour of the world. 


So we know the Got hs, Vandals, Alans, Huns, Lombards, Normans 


and the reſt of the northern people, in one age of the world made their de. 


The Switzers. 


| thouſands was ſold for a few pence by a common Swiſs, that 


ſcent or expedition upon the Roman empire, and came not as rovers to 


carry away prey and be gone again; but planted themſelves in a number of 


rich and fruitful provinces, where not only their generations, but their name; 
remain to this day; witneſs Lombardy, Catalonia, (a name compounded of 


Goth and Alan) Andaluzia, (a name corrupted from Yandalitia) Hungaria, 


Normandy, and others. : | 
Nax the fortune of the Swiſſes of late years, which are bred in a barten 
and mountainous country, is not to be forgotten; who firſt ruined the duke 
of Burgundy, the ſame who had almoſt ruined the kingdom of France: what 
time = the battel near Granſom the rich jewel of Burgundy . many 
knew no more 
what a jewel meant than did (A ſop's cock. And again, rhe fame nation in 
rey of a ſcorn was the ruin of the French King's affairs in 1taly, Lewis 
XII. For that King, when he was preſſed ſomewhat rudely by an agent of 


the Switſers- to raiſe their penſions, brake into words of choler : What, faith 


he, will thoſe. villains of the mountains put a tax upon me? Which words 
loſt him his duchy of Milan, and chaſed him out of Hax. 

AL which examples, Mr. Speaker, do well prove Solons opinion of 
the authority and maſtery that iron hath over gold. And therefore if 1 


. ſhall ſpeak unto you mine own heart, methinks we ſhould a little diſdain 
that the nation of Spain, which howſoever of late it hath begun to rule, yet 


of ancient time ſerved many ages, firſt under Carthage, then under Rome, 
after under Saracens, Goths, and others, ſhould of late years take unto them 
that ſpirit as to dream of a monarchy in the weſt, according to that device, 
video ſalem orientem in occidente, only becauſe they have raviſh'd from ſome 
wild and unarmed people mines and ſtore of gold; and on the other fide, 
that this iſland of Britain, feared and manned as it is, and that hath, I make 
no queſtion, the beſt iron in the world, that is, the beſt ſoldiers of the 
world, ſhall think of nothing but accounts and audits, and meum & tum, 
and I cannot tell what. i E © — 
Mr. Speaker, I have, I take it, gone through the parts which I 
pounded 8 ſelf, wherein if any * me that 1 ſung a Math 
for mine own particular, I would have him know that I am not 15 unſeen in 
the world, but that I diſcern it were much alike for my private fortune to 
reſt a facebo, as to ling a placebo in this buſineſs : But I have ſpoken our of che 
fountain of my. heart, Credidi propter quod locutus ſum : I believed, therefore 
I ſpake, ſo as my duty is performed: the judgment is yours; God direct it 


for the beſt. ores ty 
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Sir FRANCIS] BACON 1 2 


In the lower Houfe of Parliament, by occaſion af 2 motion 
concerning che Lin 108 of Laws. ... 


it is to adviſe, no man ſhould: be more forward or more carneſt than 

my ſelf in this wiſh, that his Majeſty's ſubjects of England and Scor- 
land were governed by one law; and that for many rcaſons. 

 Frxsr, becauſe it will be an infallible afurance chat there willoever beany 
relapſe in ſucceeding ages to a ſeparation. - 

SECONDLY, Dulcis trattus puri jugo. | If the draught le maſt upon us, 
and the yoak lie leaſt on them, or inverſewiſe, it is not equal. 

Tux, the qualities and (as I may term it) the elements of Er 
and ours are ſuch as do promiſe. an excellent temperature in the compounded 
body: for if che prerogative here be too indefinite, it may be the liberty 
chere is too unbaunded: if our laws and proceedings be too prolix and for- 
wal, it may be theirs are too informal and ſummary: 

FouRTHLyY, I do diſcern to my underſtanding, chere will be no great dif- 
ficulcy in this work; for their laws, by thas I can learn, compared wich ours, 
are like their language com compared with ours; for as their language hath the 
ſame roots that ours hath, but hath a little more mixture of Latin and French : 
o their laws and cuſtoms have the like grounds that ours have, with a little 
more mixture of the civil law and HFeuch cuſtoms. 

LasTLY, The mean to this work ſeemeth to me no leſs excellent fon the 
work itſelf: for if both laws ſhall be united, it is of for preparation 
and inducement thereunto, that our own laws be re and recompiled, 
than the which I think there cannot be a work that his ö under - 
take in theſe his times of peace more politic, CC — nor more be- 

neficial to his ſubjects for all ages: 


Pace data in terris, animum ad aue u. vertit 
Jura ſuum, lepeſque tulit juſtiſſimus author. 


Fox this. continual heaping up of laws without digeſting them, maketh but 
a chaos and confuſion, and turneth the -— nity” whats —— | 
to the people, as is aid in the ſeripture, Player ſip von ſunt autem 
pejoret laquei, quam laquei lg um. And theretor wer work 1 eſtecm to be 
indeed a work (rightly to term is) heroical ; — * which iſ I might live to 
ſee, I would not to live after. Sa that for this good wiſh of union of 
laws I do conſene to the full: and I chink you muy peri by has which 
have ſaid, that * = pb in this to the DOOR that I was long 


W N. wy fl Abe eee eee ee 
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A ND it pleaſe you, Maſter s Were it now a time ed bs 
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it to be moved out of time, as commonly-all zealous motions are, While men | 


are ſo faſt carried on to the end, as they give no attention to the means: for if 
it be. time to talk of this now, it is either becauſe the buligels-now in han, 


cannot proceed without it, or becauſe in time and order this matter ſhould 


be precedent, or becauſe we hal loſe ſome advanrage towards this eel f 


much deſired, if we ſhould go on in the courſe we are about. But none of 


theſe three in my judgment are true; and therefore the motion (as I fad) 


unſeaſonable. . | 

Fox firſt, that there may not be a naturalization without an union in laws 
cannot be maintained. Lock into the example of the church, and the union 
thereof you ſhall ſee the original bonds to be one faith, one baptiſm, and not one 
policy, one cuſtom, And ſo it is in the civil ſtate : the main bonds are, one alle: 
giance, one birth - right or naturality; and not one la w, or one adminiſtration 
of law: and therefore one of the fathers made an excellent obſervation u 
the two myſteries; the one that in the goſpel, where the garment of Chriſt is faid 
to have been without ſeam ; the other that in the pſalm, the garment of the 
Queen is ſaid to have been of divers colours; whereupon he draweth this 
concluſion, in veſte varietas ſit," ſciſſura non ſit : allowing divers forms of ec. 
cleſiaſtical laws and uſages, ſo as there be no ſchiſm or ſeparation. And ſo 
in this caſe, Maſter Speaker, we are now in hand to make this monarchy 
of one piece, and not of one colour. Look again into the examples of forei 
countries, and take that next us of France, and there you ſhall find that they 
have this diſtribution, Pais du droit eſcrit, and pais du droit couſtumier. Fot 
Gaſtoigne, Languedoc, Provence, Dauphin), are countries governed by the 
letter, or text of the civil law: But the iſle of France, Tourain, Berry, 
Anjou, and the reſt; and moſt of all Britam and Normandy are governed 
by cuſtoms, which amount to a municipal law, and uſe the civil law, but 


only for grounds, and to decide new and rare caſes; and yet neverthele6 | 


naturalization paſſeth through all. | | e 
SECONDLY, That this union of laws ſhould precede the naturalization, 
or that it ſhould go on pari paſſu, hand in hand, I ſuppoſe likewiſe can 
hardly be maintained: but the contrary, that naturalization ought to precede, 
and that not in the precedence: of an inſtant; but in diſtance of time: of 


which my opinion, as I could yield many reaſons; fo becauſe all this is but 


a digreſſion, and therefore ought to be ſhorr ; I will hold my ſelf now only 
to one, which is briefly and plainly this; that the union of laws will a 
a great time to be perfected, both for the compiling and for the paſſing of them. 


During all which time, if this mark of ſtrangers ſhould be denied to be taken 


away, I fear ir may induce ſuch a habit of ſtrangeneſs, as will rather be an im- 
pediment than a preparation to farther proceeding : for he was a wiſe man 
that ſaid, uni magnis conatibus tranſitus rerum, and in theſe caſes, non 
progredi, eſt regredi: And like as in a pair of tables, you muſt put out the 
former writing before you can put in new; andagain, that which you write in, 
you write letter by letter; but that which you put our, you put out at once: 
So we have now to deal with the tables of mens hearts, wherein it is in vain to 
think you can enter the willing acceptance of our laws and cuſtoms, ex 


you firſt put forth all notes either of hoſtility or foreign condition: and theſe 


are to be put out ſimul &. ſemel, at once without gradations; whereas the 
other points are to be imprinted and engraven diſtinctly and by degrees. 


 TrrRdLy, Whereas it is conceived by ſome, that the communication of 


our benefits and privileges is a good hold that we have over them to draw 


them to ſubmit themſelves to our laws, it is an argument of ſome proba- 


2 Eo \ bility, 
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biliey, but yet to be anſwered many ways. For firſt, the intent is miſtaken, | 


which is not as I conceive it, to draw them wholly to a ſubjection to our 
laws, but to draw both nations to one uniformity of law. Again, to think 
that there ſhould be a kind of articulate and indented contract that they 
ſhould receive our laws to obtain our prix eges, it is a matter in reaſon of eſtate 
not to be expected, being that which ſcarcely a private man will acknow- 
ledge, if it come to that whereof Seneca, ſpeaketh, Beneficium accipere eft li- 


hertatem vendere. No, but courſes of eſtate” do deſcribe and delineate ano- 


ther way, which is to win them either by benefit or by cuſtom : for we ſee 
in all creatures that men doyfeed them firſt, and redaim them aftex: And 
{ in the firlt inſtitution of Kingdoms, Kings did firſt win people by many 
benefits and protections before they preſt any yoak. And for cuſtom, which 
the poets calls, imponere morem; who doubts but that the ſeat of the King- 
dom, and the example of the King reſting here with us, that our manners 
will quickly be there to make all things ready for our lays > And laſtly, the 
naturalizarion which is now ptopounded, is iqualified/with ſuch reſtrictions 
35 there will be enough kept back to be uſed at all times for an adamant of 
drawing them farther on towards our deſires: And therefore to conclude, 
hold this motion of union of laws very worthy, and ariſing from very good 


minds; but yet not Proper fag this dme, G NN 
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ENGLAND and SCOTLAND. 
Dedicated in private to HS MAJ ES T Y. 


Do not find it ſtrange, excellent King, that when Heraclitus (he that 
was ſirnamed the obſcure) had ſet forth a certain book which is not now 
extant, many men took it for a diſcourſe of nature, and many others took 
it for a treatiſe of policy. For there is a great affinity and conſent between 
the rules of nature, and the true rules of policy: the one being nothing elſe 
but an order in the government of the world: and the other an order in the 
vernment of an 8 And therefore the education and erudition of the 
Kings of Perſia, was in a ſcience which was termed by a name then of 
reverence; but now degenerate and taken in the ill part. For the Perſian 
magick, which was the fecrer literature of their Kings, was an application 
of the contemplations and obſervations of nature unto a ſenſe poltick: taking 
the fundamental laws of nature, and the branches and paſſages of them, as 
an original or firſt model, whence to take and deſcribe a copy and imitation 
for government. | 5 
AxTER this manner the aforeſaid inſtructors ſet before their Kings the ex- 
amples of the celeſtial bodies, the Sun, the Moon, and the reſt, which have 
great glory and veneration, but no reſt or intermiſſion; being in a 
office of motion, for the cheriſhing (in turn and in courſe) of inferior bodies: 
expreſſing likewiſe the true manner of the motions of government, which 
though they ought to be ſwift and rapid in reſpect of diſpatch and occa- 
ſions, yet are they to be conſtant and regular, without wavering or con- 
ion. 1 a 
So did they repreſent unto them how the heavens do not enrich them- 
ſelves by the earth and the ſeas, nor keep no dead ſtock, nor untouched trea- 
ſures of that they draw to them from below: but whatſoever moiſture they 
do levy and take from both elements in vapours, they do ſpend and turn back 
again in ſhowers, only holding and ſtoring them up for a time, to the end 
to iſſue and diſtribute them in ſeaſon. 1 5 Bur 


% 


UNION OF ENGLAND AND SCOTLAND: 
Bur chiefly, they did expreſs and expound unto them that fundamental 
law of nature, whereby all things do ſubfiſt and are preſerved ; which is that 
every thing in nature, although it hath its private and particular affection 
and appetite, and doth follow and purſue the fame in ſmall moments; and 
when it is free and delivered from more 7 and common reſpects, 
yet nevertheleſs, when there is queſtion or caſe for ſuſtaining of the more ge- 
neral, they forlake their own particularities, and attend and conſpire to up- 
hold the publick. OTST. EY e I 
So we {ee the — — 8 a 8 the load - 
ſtone, upon a particular ſympathy: but if it be any quantity of moment, it 
hood 5 — of amity — the loadſtone, and like a good patriot to the 
earth, which is the place and region of maſfy bodies. | N 
So again the water, and other like bodies, do fall towards the centre of 
che earth, which is (as was faid) their region or country: and yet we ſee 
nothing more uſual in all water works and engines, than that the water (ra- 
cher than to ſuffer any diſtraction or diſunion in nature) will aſcend, for- 
aking the love to its own region or country, and applying it ſelf to the body 
next adjoining. o@_ | oe rt aug | | | 
zur it were too long a digreſſion to proceed to more examples of this 
kind. Your Majefty your ſelf did fall upon a paſſage of this nature in your 


gracious ſpeech of thanks unto your counſel, when acknowledging princely 


their vigilancies and well deſervings, it pleaſed you to note, that it was a ſuc- 
cels and event above the courſe of nature, to have fo great change with ſo 
great a quiet: Foraſmuch as ſudden mutations as well in ſtate as in nature, 
are rarely without violence and perturbation: So as ſtill T conclude there is (as 
was laid) a congruity between the principles of nature and policy. And leſt 
that inſtance may ſeem to e to this aſſertion, I may even in that par- 
ticular, with your Majeſty's De offer unto you a type or pattern in na- 
ture, much reſembling this event in your ſtate; namely, earthquakes, which 
many of them bring ever much terror and wonder, but no actual hurt; the 
earth trembling for a moment, and ſuddenly ſtabliſhing in perfect quiet as it 

Tars knowledge then of making the government of the world a mirror 
for the government of a ſtare, being a wiſdom almoſt loſt, (whereof the rea- 
on I take to be becauſe of the difficulty for one man to embrace both phi- 
loſophies) I have thought good to make ſome proof (as far as my weakneſs, 
and the ſtraits of time will ſuffer) to revive in the handling of one particular 


wherewith now I moſt humbly preſent your Majeſty: for ſurely, as hath been 


laid, it is a form of diſcourſe anciently uſed towards Kings; and to what King 
ſhould it be more proper, than to a King that is ſtudious to conjoin contem- 
Pltive virtue, and active virtue together? © 

Ton Majeſty is the firſt King that had the honour to be lapis angularis, 
to unite theſe two mighty and warlike nations of England and pas; under 
one ſovereignty and monarchy. It doth not ppc by the records and me- 
moirs'of any true hiſtory; or ſcarcely by the fiction and pleaſure of any fa- 
bulous narration or tradition that ever, of any antiquity, this iſland of Great 
Britam was united under one King before this day. And yet there be no 
mountains nor races of hills, there be no ſeas of great rivers, there is no di- 
verſity of tongue or language chat hath invited or provoked this ancient ſe- 
paration or divorce. The of Spain was to have the ſeveral Kingdoms of 
that continent (Portugal only excepted) to be united in an age not ty. re 
and now in our age that of Portugal alſo, which was the laſt that held out 
Vor. IV. : r to 
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| t 
the ſame time likewiſe, to have re-annexed unto that crown the ſeveral duchie, 


is the laſt reſerved for your Majeſty's happy times, by the ſpecial providence 


time his beams are nevertheleſs more perpendicular. The reaſon whereof 


UNION OF, ENGLAND AND/SCOTLAND: | 
to be incorporate with the reſt. The lot of Fance hath been, much abou 
and portions which were in former times diſmembred. The lot of this iſland 
and favour of God, who hath, brought your Majeſty to this happy 'conjunc. 


tion with great conſent of hearts, and in the ſtrength of your years, and in 
the maturity of your experience. It reſteth but that (as I promiſed) I ( 


before your Majeſty's princely conſideration, the grounds of nature touch. | 


ing the union and commixture of bodies, and the 1 Which 
they have with the grounds of policy in the conjunction of States and King. 
Joms : f IM | 3 F 


F1xsT, therefore, that poſition, vis unita fortior ; being one of the com. 
mon notions of the mind, needeth not much to be induced or illuſtrated. 

Wx ſee the ſun when he entereth, and while he continueth under the 

ſign of Leo cauſeth more vehement heats than when he is in Cancer, what 


in great part, hath been truly aſcribed to the conjunction and cor-radiation 
in that As of heaven, of the ſun with the four ſtars of the firſt magnitude, 
Sirius, Canicula, Cor Leonis, and Cauda Leomi e. 
So the moon likewiſe by ancient tradition, while ſhe is in the fame ſigr 
of Leo, is ſaid to be at the heart, which is not for any affinity which that 
place of heaven can have with that part of man's body, but only becauſe the 
moon is then by reaſon of the conjunction and nearneſs with the ſtars afore- 
named, in greateſt ſtrength of influence, and ſo worketh upon that part in 
inferior bodies, which is moſt vital and principal. 

So we ſee waters and liquors, in ſmall quantity, do eaſily putrify and cor- 
ape: but in large quantity ſubſiſt long, by reaſon of the ſtrength they receive 

union, 33 payed ol ond no 9 
4 So in earthquakes, the more general do little hurt, by reaſon of the united 
weight which they offer to ſubvert; but narrow and particular earthquakes 
have many times overturned whole towyns and citie.. 


* 0 
# * . 


So then this point touching the force of union is evident: and therefore 
it is more fit to ſpeak of the manner of union; wherein again it will not be 
pertinent to handle one kind of union, which is union by victory, when one 
dy doth merely ſubdue another, and converteth the ſame into its own 
nature, extinguiſhing and expulſing what part ſoever of it, it cannot overcome. 
As when the fire 5 the wood into fire, purging away the ſmoke 
and the aſhes as unapt matter to enflame: Or hen the body of a living 
creature doth conyert and aſſimilate food and nouriſhment, purging and ex- 
pelling whatſoever it cannot convert. For theſe repreſentations do anſwer 
in matter of policy to union of countries by conqueſt, where the conqueri 
ſtate doth. extinguiſh, extirpate, and expulſe any part of the ſtate conqu 
which it findeth ſo contrary as it cannot alter and convert it. And there- 
fore leaving violent unions, we will conſider only of natural unions. 
IE di 75 | 1 which the beſt obſervers in nature do take be- 
tween compoſitio and miſtio, putting together and mingling : the one bein 
but 1 of bodies place, = other in quality — arays 
one the mother of ſedition and alteration, the other of peace and continu- 


ance: the one rather a confuſion than an union, the other properly an uni- 
on. Therefore we ſee thoſe bodies, which they call imperfecte miſta, laſt 


not, bur are ſpeedily diſſolved. For take for example ſnow or froth, which 
are compolitions of ait and water, and in them - you- may behold how 


? eiſil 
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caſily they ſever and diſſolve the water, cloſing together and caching 


_ choſe three * which the alch ymiſts do ſo much celebrate as the 


three principles of things; that is to ſay, earth, water, and oil; (which it 


leaſerh them to term ſalt, mercury, and ſulphur,) we lee, if they be united 


only by compoſition. or putting together, how weakly and rudely they do 
incorporate : for water and earth maketh but an imperfect ſlime: and if they 


be forced together by agitation, yet non a little ſettling, the earth reſideth 


in the bottom. So water and oil, though by agitation it be brought into an 
ointment, yet after a little ſettling the oil will float on the top. So as ſuch 
imperfect mixtures continue no longer than they a are forced; and ſtll 3 in the 
end the worthieſt getteth above. 

Bur other wiſe it is of perfect mixtures. For we fab cheſs three bodies of 
earth, water, and oil, — they are joined in a vegetable or mineral, they 
| are ſo united, as without great lubtlery of art and force of extraction, they 

cannot be ſeparated and reduced into the ſame ſimple bodies again. So as 


the difference between compoſitio and miſtio clearly hs down is this; that com- 


joſitio is the joining or putting together of bodies without a new form; and 
— is the joining or putting together of bodies under a new form. For 
the new form is commune vinculum, and without chat, the 4 forms will be at 
ſtrife and diſcord. 


Now to reflect this light of nature upon n matter of eſtate; hou hath — 


put in practice in * —— theſe two ſeveral kinds of policy- in uniting 


= conjoining of ſtates and kingdoms : the one to retain the ancient form 
ſtill ſevered, and only conjoined in ſovereignty; the other to ſuperinduce a 
new form agreeable and convenient to the entire eſtate. The former of 
theſe hath been more uſual, and is more eaſy; but the latter is more happy. 
For if a man do attentively revolye hiſtories of all nations, and judge truly 
thereupon, he will make this concluſion; that there was never any ſtates 
that were good commixtures but the Romans ; which becauſe it was the beſt 
on of the world, and i is the beſt re of chin Point, Wann chiefſy wen 

upon. 

Ix the antiquities of Rome Virgil hape in Jupiter * way of oracle o or 
a {peaking of the mixture of the Trojans and che Italia. 


© Sermonem Auſonii patrium moreſque tenebunt : _ 24 
Utque eſt nomen erit ; commixti corpore tantum, 
_ _ , Subſident Teucri; morem, rituſque ſacrorum - 
s; TRL ; fatiamque omnes 24 . ans ah; gelen Any" 
Hine genus N miſtum, quod ſanguine urget, .. 
bn Yu homies, ſupra ire Deos pietate videbis. En. xii. 85 34. 


Wherein Jupiter maketh a kind of partition or-diſtribution that Haly ſhould 
give the language and the laws; n —_ 
religious rites ; and both peop meet in one name of Latins. 1 
Soox aſter the — =: = the city of Rome, the' people of the Romans 
and the Sabines mingled. upon equal terms: wherein the: interchange went 
ſo even that (as Livy. noteth) the one nation gave the name to the place, 
the other to the people. For Roms continued the name, but the people were 
a Quirites, which Was the Sabine word derived Same of 
ius. 


Bur that which is chiefly to be — in n continuance of the 
n government; amis ſo liberal of —— as in effect 
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they made perpetual mixtures. For the manner was to grant the 
not only to particular perſons, but to families and lineages; and not only 0 
but to whole cities and countries. So as in the end it came to that, that 
Rome was communis patria, as ſome of the civilians call it. 

So we read of St. Paul, after he had been beaten with rods, and 


on charged the officer with the violation of the privilege of a citizen of R 


the captain ſaid to him, art thou then a Roman? That privilege hath cof 
me dear. To whom St. Paul replied, but I was ſo born; and yet, in ano. 
ther place, St. Paul profeſſeth himſelf, that he was a Few by tribe: fo as it i 
manifeſt that ſome of his anceſtors were naturalized; me. * it was ö 
to him and their other deſcendents. 

So we read, that it was one of the fr deſpites chat was dog to 
Caeſar, that whereas he had obtained naturalization for a city in Gail, one 
of the city was beaten with rods of the conſul Marcellus. 

So we read in Tacitus, chat in the Emperor Claudiuss time, the nation of 
Gaul. (that part which is called Comata, the wilder part) were ſuitors to be 
made capable of the honour of being ſenators and officers of Rome. His 


words are theſe; Cum de 4 ore ſenatu agitaretur, e Galliae, 
4 


Comata appellatur, foedera' & civitatem Romanam pridem aſſecuti, 
7 in urbe moe Oy multus. ea party re, Us fre rum, 
hs it was rule ed they { be adrined; | 

So likewiſe, the 2 — of Nicholas Machiavel ny not to he con. 
temned; who enquiring the cauſes of the growth of the Roman Em 
doth give judgment; there was not one greater than this, that the face did 
fo caily compound and incorporate with ſtrangers. 

Ir is true, that moſt eſtates and kingdoms have taken the Sd courſe; 
of which this effect hath followed, that the addition of further — and 
territory hath been rather matter of burthen, than matter of ſtren 
them: yea, and farther it hath kept alive the ſceds and roots of reyolts dat 
rebellions for many ages; as we may ſee in a freſh and notable example of the 
kingdom of Aragon : which, though ir were united to Caſtile by marriage, 
not by conqueſt; and fo deſcended in hereditary union by the ſpace of thore 
than an hundred years; yer becauſe it was 9 in a divided! 
ment, and not well incorporated and cemented with. the other crowns, cn- 
tered into a 5 upon Point of their fueros, or liberties, now of very late 
years. 

Now to ſpeak briefly of the ſeveral parts of that form, whereby ſtares and 
kingdoms are perfectly united, they are (beſides the ſovereignty it ſelf) four 


in number ; ; on in names u union in language, union in N. union in em- 
8. DE % . 


Fon name; though. it Gin ber pe gent and Speer bebt yer it 


carrĩeth muck:imprefliors and enchantment: The general and common name 
of Graecia mada the Greeks always apt to unite (though otherwiſe full of di- 
vigons anongſt thernſelves) againſt other nations whom they called barbarous. 


The Heluatiam name is no ſmall band to knit rogerher thiir leagues and'con- 


fedetacies the faſter. © The-comimon' name of Spam (no doubt) hath been 2 
ſpecial means of the better union and'conghitination of the ſeveral kingdoms 
of Caſtile, Arragon, Granada, Navurre, Valentia, Catalonia, and che rſt, 
comprehending alſo now lately Portugal. 

Fon language, it is not necdful to inſiſt upon ir; becauſe Or TTY Ma- 
jeſtys kingdoms are of one language, + of ſeveral: dialects; and rhe 


WY 7 3 difference 
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Jifference is ſo ſmall between them as promiſeth rather an inriching of one 
language than a continuance of two. | | 


Fox laws which are the principal ſine ws of government, they may be 
of three natures, jura, which I will term freedom; or abilities, leges, and 


es. 3 
3 abilities and freedoms they were amongſt the Romans of four kinds, 
or rather degrees. Jus connubii, jus ciuitatis, jus ſuffragii, and jus petitionis 
' or honorum. Jus connubii is a thing in theſe times out of uſe: for marriage 
is open between all diverſities of nations. Ius civitatis anſwereth to that 
we call denization or naturalization. Jus ſuſfragũ anſweteth to the voice in 
liament. Jus petitionis anſwereth to place in counſel or office. And the 
Romans did many times ſever theſe freedoms; granting jus connubis, ſme ci- 
vitate, and civitatem, ſine ſuffragio and ſuffraginm ſme jure petitionis, which 
was commonly with them the laſt. 

Fox thoſe we called leges. It is as matter of curioſity, and incon- 
veniency to ſeek either to extirpate all particular cuſtoms, or to draw all ſub- 
jets to one place or reſort of judicature and ſeſſion. It ſufficeth there be a 
aniformity in the principal and fundamental laws, both eccleſiaſtical and civil: 
ſor in this point the rule holdeth which was pronounced by an ancient fa- 
ther, touching the diverſity of rites in the church; for finding the veſture 
of the Queen in the pſalm (which did prefigure the church) was of divers 
colours; and finding again that Chriſt's coat was without a ſeam, he con- 
cludeth well, in veſte varietas ſit, ſciſſura non ſit. 

Fox manners; a conſent in them is to be ſought induſtriouſly, but not to 
be enforced: for nothing amongſt people breedeth ſo much pertinacy in 
holding their cuſtoms as ſuddain and violent offers to remove them. 

AnD as for employments it is no more, but in indifferent hand, and execu- 
tion of that verſe: * N „ — 


Tros, Tyriuſque mihi wullo diſtrimine agetur. 


Turxk remaineth only to remember out of the grounds of nature the 
two conditions _ —— mixture; whereof the former is time: For the 
natural philoſophers ſay well, that compoſitio is opus hominis, and miſtio opus 
naturae. For it is the duty of man to make a 7 of bodies 8 4 


ther: but the perfect fermentation and incorporation of them muſt be._left 
to time and nature; and unnatural haſting thereof doth diſturb the work and 


not diſpatch it. 


So we ſee, after the graft is put into che ſtock and bound, it muſt be left 


to time and nature to make that continuum, which at the firſt was but con- 
Hguum. And it is not any continual preſſing or thruſting together that will 
prevent natures ſeaſon, but rather hinder it. And ſo in liquors thoſe com- 
mixtures which are at the firſt troubled, grow after clear and ſettled by the 
benefit of reſt and time. | 


- Tas fecond condition is, that the greater draw the leſs So we ſee when 


two lights do meet, the greater doth darken and dim the leſs. And when 
a ſmaller river runneth into a greater, it loſeth both its name and ſtream. 
And hereof to conclude, we ſee an excellent example in the Kingdoms of 
Judah and Iſrael. The Kingdom of Judah contained two tribes; the King- 
dom of Ifrael contained ten. King David reigned. over Judah for certain 
_ years; and after the death of Iſhboſeth, the ſon of Saul obtained likewiſe 
the Kingdom of Iſrael. This union continued in him, and likewiſe in his 

lon Solomon, by the ſpace of 70 years, at leaſt between them both: But yer, 
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becauſe the ſcat of the Kingdom was kept (till in Judah, and ſo the leſs ſought 
to draw the greater; upon the firſt occaſion offered, the kingdom brake again 
and fo continued ever after. hs 

Tnus having in all humbleneſs made oblation ro your ge of cheſe 


ſimple fruits of my devotion and ſtudies : I do wiſh, and do wiſh it not in the 
nature of an impoſlibility, (ro my apprehenſion) that this happy union of 

our Majeſty's two kingdoms of England and Scotland may be in as good an 
ac al under the like divine providence, as that was between the Romans 


and the Sabines. 
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Collected and diſperſed for His Ma Es Is better ſervice. 


XyrOUR Majeſty | being, I doubt not, directed and conducted by 2 
| better oracle than that which was given for light ro Æntas in 


his peregrination, (antiquam exquirite matrem) hath a royal, and in- 
deed an heroical deſire to reduce theſe two kingdoms of England and Stot- 
land into the unity of their ancient mother Kingdom of Britain. Wherein 
as I would gladly applaud unto your Majeſty, or ſing aloud that hymn or an- 
them, Sic itur ad aſtra; fo in a more ſoft and ſubmiſs voice, I muſt neceſ- 
larily remember unto your Majeſty that warning or caveat ardua quae pulchra: 
It is an action that requireth, yea, and needeth much, not only of yon: ys 


2 
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jeſty's wiſdom, but of your felicity, In this argument I preſumed at your 
Majeſty's firſt entrance to write a few lines, indeed ſcholaſtically and ſpecu- 
lacively, and not actively or politicly, as I held it fit for me at that time; 
when neither your Majeſty was in that your deſire declared, nor my ſelf in 
that ſervice uſed or truſted. But now that both your Majeſty hath opened 
your deſire and purpoſe with much. admiration even of thoſe who give it 
not ſo full an approbation, and that my ſelf was by the commons graced 
with the firſt vote of all the commons ſelected for that cauſe ; not in any eſti- 
mation of my ability, (for therein ſo wiſe an aſſembly could not be ſo much 
deceived) bur in an acknowledgment of my extreme labours and integrity. 
In that buſineſs I thought my ſelf every way bound both in duty to your Ma- 
jcſty, and in truſt to that houſe of parliament, and in conſent to the matter 
irſelf, and in conformity to mine own travels and beginning, not to neglect 
any pains that may tend to the furtherance of ſo excellent a work; wherein 
J will endeavour that that which I ſhall ſer down be nihil minus quam verba : 
For length and ornament of ſpeech are to be uſed for perſuaſion of multi- 
tudes, and not for information of Kings; eſpecially ſuch a King as is the only 
inſtance that ever I knew to make a man of Plato's opinion, that all know- 
ledge is but remembrance, and that the mind of man knoweth all things, 
. demandeth only to have her own notions excited and awaked: Which 
your Majeſty's rare and indeed ſingular gift and faculty of ſwift apprehenſion 
and infinite expanſion or multiplication of another man's knowledge by your 
own, as I have often obſerved ; fo I did extremely admire in Goodwnr's cauſe, 


being a matter full of ſecrets and myſteries of our laws, merely new unto 


you, and quite out of the path of your education, reading and conference: 
wherein nevertheleſs upon a ſpark of light given, your Majeſty took in (6 
dexterouſly and profoundly, as if youhad been indeed anima legis, not only 
in execution but in underſtanding : The remembrance whereof, as it will 
never be out of my mind, ſo it will always be a warning to me to ſeek rather 


to excite your judgment briefly than to inform it tediouſly; and if in a matter 


of that nature, how much more in this, wherein your princely cogitations 
have wrought themſelves, and been converſant, and wherein the principal 
light proceeded from your ſelf. _ 

Ax therefore my purpoſe is only to break this matter of the union into 
certain ſhort articles and queſtions, and to make a certain kind of anatomy 
or analyſis of the parts and members thereof: not that I am of opinion that 
all the queſtions which I now ſhall open were fit to be in the conſultation of 
the commiſſioners propounded. For I hold nothing ſo great an enemy to 
good reſolution, as the making of too many queſtions ; eſpecially in aſſemblies, 
which conſiſt of many. For Princes for avoiding of diſtraction muſt take 
many things by way of admittance; and if queſtions mult be made of them, 


rather to ſuffer them to ariſe from others, than to grace them and authoriſe 


them as propounded for themſelves. But unto your Majeſty's private con- 


ſideration, to whom it may better ſort with me rather to ſpeak as a remem- 


brancer than as counſellor, I have thought good to lay before you all the 
branches, lineaments, and degrees of this union, that upon the view and 
conſideration of them and their circumſtances, your Majeſty may the more 
clearly diſcern, and more readily call to mind which of them is to be em- 
braced, and which to be rejected: and of theſe, which are to be accepted, 
which of them to be preſently to be proceeded in, and which to be pur over 
to farther time. And again, which of them ſhall require authority of par- 
lament, and which are 5 
. prerogative, 


iter to be effected by your Majeſty's royal power and 


235 


236 


Statutes con- 
cerning Scot- 
land, and the 


Seotiſh nation, 


UNION OF ENGLAND AND SCOTLAND. 
Drerogative, or by other policies or means; and laſtly, which of them is like, 
* 2 Affculty rat and which with more facility =p 
ſmoothneſs. 5 : | 

FIRST, therefore to begin with that queſtion, that I ſuppoſe will be out 
of queſtion. 

WHETHER it be not meet, that the ſtatutes, which were made touching | 
Scotland or the Scotiſh nation, while the Kingdoms ſtood ſevered, be re. 
zealed ? 
Pa. is true, that there is a diverſity in theſe; for fome of theſe laws con- 
fider Scotland as an enemy's country; others laws conſider it as a foreign coun- 
try only: As for example; the law of Rich. II. Anno 7. which prohibiteth 
all armour or victual to be carried to Scotland ; and the law of 7 of K. H 
VII. that enacteth all the Sroriſh men to depart the realm within a time 


fix d. Both theſe laws and ſome others reſpect Scotland as a country of ho. 


ſtility: bur the law of 22 of Edu. IV. that endueth Berwick with the li- 
berty of a ſtaple, where all Scotiſht merchandizes ſhould reſort that ſhould be 


urttered for England; and likewiſe all Engliſh merchandizes that ſhould be 


Laws, cu · 
ſtoms, com- 
miſſions, offi- 
cers of the 
borders or 
marches, 


uttered for Scotland. This law beholdeth Scotland only as a foreign nation, 
and not ſo much neither; for there have been erected ſtaples in towns of Ex- 
gland for ſome commodities, with an excluſion and reſtriftion of other parts 
of England. | e 
Bur this is a matter of the leaſt difficulty; your Majeſty ſhall have a ca- 
lendar made of the laws, and a brief of the effect; and fo you may judge of 
them: And the like or reciproque is to be done by Scotland for ſuch laws 
as they have concerning England and the Engliſb nation. 

Tn ſecond queſtion is, what laws, cuſtoms, commiſſions, officers, gari- 
ſons, and the like, are to be put down, diſcontinued or taken away upon the 


borders of both realms ? 


THr1s point, becauſe I am not acquainted with the orders of the marches, 
I can fay the leſs. | 4 TT i 
HexE1N falleth that queſtion, whether that the tenants, who hold their 
tenant rights in a greater freedom and exemption, in conſideration of their 
ſervice upon the borders, and that the countries themſelves, which are in the 
fame reſpe& diſcharged of ſubſidies and taxes, ſhould not now be brought to 
be in one degree with other tenants and countries; nam ceſſante cauſa tollitur 
effetius : wherein, in my opinion, ſome time would be given; quia ddhuc 
eorum meſſis in herba eft : but ſome preſent ordinance would be made to take 
effect at a future time, conſidering it is one of the greateſt points and marks 
of the diviſion of the Kingdoms. And becauſe reaſon doth dictate, that 
where the principal ſolution of continuity was, there the healing and con- 
ſolidating plaiſter ſhould be chiefly applied; there would be ſome farther de- 
vice for the utter and perperual confounding of thoſe imaginary bounds, ( 
your Majeſty termeth them :) and therefore it would be conſidered, whether 


it were not convenient to plant and erect at Carliſſe or Berwick ſome coun- 


cil or court of juſtice, the juriſdiction whereof might extend part into Ex- 


gland and part into Scotland, with a commiſſion not to proceed preciſely ot 
merely, according to the laws and cuſtoms either of 25 land or Scotland, 
but mixtly, according to inſtruction by your Majeſty to T ſer down, after 


che imitation and precedent of the council of the marches here in England, 
erected upon the union of Hales? Tra. | | 

Tux chird queſtion is that which many will make a great queſtion of, 
though perhaps your Majeſty will make no queſtion of it: and that is, _ 
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' Maj ſty ſhould not make a ſtop or ſtand here, and not to proceed Ferther union 

© ary farcher union, g your. Ge with the two former articles — of 
inconvenient 


1 it will be laid, that we are now mall thanks be to God) and your Hwang, 
Majeſty and the ſtate of neither kingdom is to be repented of; and that it | 
is true which Hippocrates faith, that ſana corpora difficile medicationes ferunt, 
ir is better to make alteren in ſick bodies than in found. The conſidera- 
tion of which point will reſt upon theſe two branches: What inconveniences 
will enſue with time, if the realms ſtand as they are divided, which are — 
not found nor ſprung up. For it may be the ſweetneſs of your Maj 

fcſt entrance, and the great beneſit that both nations have felt thereby, bak 
covered many inconveniences ; ,which nevertheleſa be your Majeſty's govern- 
ment never ſo gracious and politick, continuance of time and the accidents 
of time may breed and diſcoyer, if the kingdoms ſtand divided. 

The ſecond branch is; allow no manifeſt or im t peril or inconve- 
nience ſhould enſue of che continuing of the kingdoms ; divided; yet on the 
other ſide, whether that upon the farther uniting of them, there be not like to 
follow that addition and encreaſe of wealth and reputation, as is worth 
your Majeity's virtues and fortune, to be the author and founder of, for the 
advancement and exaltation of your Majeſty's royal UN in time to 
come ? 

Bur admitting that your Majeſty ſhould proceed to chis more perfea ad Points wherein 
entire union, wherein your Majeſty may ſay majus opus moveo. To enter into and already 
the parts and es thereof, I think fit firſt to ſet down as in a brief table united, 
in what points the nations ſtand now at this preſent time already united, 
and in what. points yet ſtill ſevered and divided, that your Majeſty-may the 
better ſee what is done, and whar is to be done; and how ee is to 
be done is to be inferred upon that which is done. 7 

Tax points wherein the nations E already e are: 

Ix ſoverei 
Ix the re we thereof; which 3 is dhe. 

Is religion. | 

I continent. 

Is langu 


Axp now laſtly, 2 che peace by your ir Majeſty concluded with: th han ir in 
leagues and confederacies; for now * nations have che ſame friends and 
the ſame enemies. 

Fer notwithſtanding chere i is none of the fax points, wherein tho: union 
is perfect and conſummate ; but every of them hath ſome ennie or rather 9 
of ſeparation enwrapped and included in them. 

Fox the ſovereignty, the union is abſolute. in your Majeſty and. your Sovereignty = 
generation; but if it ſhould ſo be, (which God of his infinite mercy defend) line royal. 
that your iſſue ſhould fail, then the deſcent of doch realms doth reſort . 
ſeveral lines of the ſeveral bloods royal. 

Fox ſubjection I take the law of England to be clear, (whar the. law of SubjeQion 
Scotland is I know nor) that all Scotſmen from the very inſtant of your. Ma- obedience. 
jlty's reign begun, are become denizens, and the Poſt-nati are naturalized Alen natura- 
ſubyects of Eng — for the time forward: for by our laws none can be an lation. 
alien but he þ — is of another allegiance, than our ſovereign lord the King: 
for there be but two ſorts of aliens, whereof we find mention in our law an 
alien ami, and an alien enemy; whereof the former is a ſubject of ſtate in 
amity with the King, and the latter a ſubject of a ſtate i in hoſtility: but whe- 
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ther he be one or other, it is an eſſential difference unto the definition of an 
alien, if he be not of the King's allegiance; as we ſee it evidently in the re. 
cedent of Ireland, who ſince they were ſubjects to the crown of E 

|  haye ever been inheritable and capable as natural ſubjets ; and yet not by 
any ſtatute or act of parliament, but merely by the common-law, and the 
reaſon thereof. So as there is no doubt, that every ſubject of Scotland wi; 

and is in like plight and degree, ſince your Majeſty's coming in, as if your 
Majeſty had granted particularly your letters of denization or naturalization to 
every of them, and the Poſt-nati wholly natural. But then on the other ſide 

for the time backwards, and for thoſe that were Ante-nati, the blood is not 

by law naturalized, fo as they cannot take it by deſcent from their anceſtor; 
without act of parliament: And therefore in this point there is a defect in 

the union of ſubjection. e Rea 2 ny 
Religion, Fox matter of religion, the union is perfect in points of doctrine; but 


church . 1 „ SIP 4a30M 
cans” in matter of diſcipline and government it is imperfect. 


Continent Fox the continent, it is true there are no natural boundaries of mountains 
donde. or ſeas, or navigable rivers; but yet there are badges and memorials of borders, 
| of which point I have ſpoken before. e OO FO 0 
Language Fox the language, it is true the nations are unius labii, and have not the 


dialect. firſt curſe of diſunion, which was confuſion of tongues, whereby one under. 
ſtood not another. Bur = the dialect is differing, and it remaineth a kind 

of mark of diſtinction. But for that tempori permittendum, it is to be leſt to 

time. For conſidering that both languages do concur in the principal office 

and duty of a language, which is to make a man's ſelf underſtood: for the 

reſt, it is rather to be accounted (as was faid) a diverſity of diale& than of 
language: and, as I aid in my firſt writing, it is like to bring forth the en- 

riching of one language, by compounding and raking in the proper and 


ſignificant words of either tongue, rather than a continuance of two hun- 


. 1 15510 T1 x: 

Leagues, con- ”" leagues and confederacies, it is true, that neither nation is now in 
Trends hoſtility with any ſtate, wherewith the other nation is in amity: but yet ſo, 
_ as the leagues and treaties have been concluded with either nation reſpectiyehy, 
and not with both jointly, which may contain ſome diverfity of articles of 

ſtraitneſs of amity with one more than with the other. ww, 
Bor many of theſe matters may perhaps be of chat kind as may fall within 

that rule, in varietas ſit, ſtifſura non ſiir. 
Now to deſcend to the particular points wherein the realms ſtand ſevered 
and divided, over and beſides the former (ix points of ſeparation, which 1 
have noted and placed as defects or abatements of the fix points of the union, 
and therefore ſhall not need co be repeated: The points I ſay yer remaining 


I I will divide into external and internal. 
External poitits ThE external points cherefore of the ſeparation are four. 


2. In ſecond is the ſeveral names, ſtyles, or appellation. © 


3. Tun third is the ſeveral prints of rhe ſeals. 22 abs 
4. Tur ſourch is the ſeveral ſtamps or marks of che coins or monies. = 


Ir is true, chat che external are in ſome reſpects and e + 7 | 
effe 


and interlaced with conſiderations internal; and that they may be as 
to the true union which muſt be the work of time as the internal, be- 
cauſe they are operative upon the conceits and opinions of the people; the 
aniring of Whole hearts and affections is the life ind ung cf of ies work. 


= 
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Fon the ceremonial crowns the queſtion will be whether there ſhall be The creme: 
famed one new imperial crown of Britain to be uſed for the times ro come? rial crowns. 

Aldo admitting that to be thought convenient whether in the frame thereof 
there ſhall not be ſome reference to the crowns of Ireland and France? 

Also whether your Majeſty ſhould repeat or iterate your own coronation 
and your Queen's, or only ordain that ſuch new crown ſhall be uſed by your 
poſterity hereafter? | | 1 | 

Taz difficulties will be in the conceit of ſome inequality, whereby the 
realm of Scotland may be thought to be made an acceſſion unto the realm 
of England. But thar reſteth in ſome circumſtances; for the compounding 
of the two crowns is equal; the calling of the new crown the crown of 
Britain is equal. Only the place of coronation, if it ſhall be ar V 3 
which is the ancient, auguſt and ſacred place for the Kings of England, 
may ſeem to make an inequality. And again, if the crown of Scotland be 
diſcontinued, then that ceremony which I hear is uſed in the parliament of 

| Scotland in the abſence of the Kings, to have the crowns carried in ſolem- 
| niry, muſt likewiſe ceale. | = 

For the name, the main queſtion is whether the contracted name of The ſtyles and = 
Do ſhall be by your Majeſty uſed, or the divided names of England and = 

ApMITTING there ſhall be an alteration, then the caſe will require theſe 
inferior queſtions. | VV 2, 

| Fixsr, whether the name of Britain ſhall not only be uſed in your Ma- 
Fey s ſtyle; where the entire ſtyle is recited, and in all other forms the 
divided names to remain, both of the realms and of the people: or otherwiſe, 
that the very divided names of realms and people ſhall likewiſe be changed 
ot turned into ſpecial or ſubdivided names of the general name; that is to ſay, 
for example, whether your Majeſty in your ſtyle ſhall deriominate your (elf 
King of Britain, France, and Ireland, Gr. And yet nevertheleſs in any com- 
iſlon, writ, or otherwiſe, where your Majeſty mentions England or Scot- 
land, you ſhall retain the ancient names, as Secundum ronſuetudinem regni 
nfiri Angliae ; or whether thoſe divided names ſhall be for ever loſt and taken 
away, and turned into the ſubdiviſions of South-Britain and North-Britais, 
and the people to be South. Britains and North-Britams. And ſo in the 
—_ aforeſaid, the tenour of the like clauſe to run Secundum cunſuetudi- 
vun Britanniat auſtralis. t en er e 

Also if the former of theſe ſhall be thought convenient, whether it were 
not better for your Majeſty to take that alteration of ſtyle upon you by pro- 

ion, as a the third did the ſtyle of France, than to have it enacted 
by parliament 2 | 4 85 W 

Also in the alteration of the ſtyle, whether it were not better to tranſpoſe 
the kingdom of Ireland, and put it immediately after Britain, and ſo place 
the iſlands gon and the kingdom of France being upon the continent 
laſt, in regard that theſe iſlands of the weſtern ocean ſeem by nature and 

King of Fat, N 2 empire el 8 and alſo, that there _ never 

0 o entirel ſt of Ireland as your Majeſty is: fo as your 

y to run King of Britain, Treland, and the iſlands adjacent, and of France, 

Taz difficulties in this have been already throughly beaten over; but they 
gather but to two heads. ne e 
Tux one, point of honour and love to the former names. 


THE 


240 UNION OF ENGLAND AND SCOTLAND, - 


The ſeals. 


about your perſon; it is an alteration internal, whereof I do not noy 


Tux other, doubt, leſt the alteration of the name may induce and inyolye 
an alteration of the laws and policies of the kingdom; both which, if Your 


| Majeſty ſhall aſſume the ſtyle by proclamation, and not by parliament; are in 
' themſelves ſatisfied : for then the uſual names muſt needs remain in writs and 


records, the forms whereof cannot be altered but by act of parliament, and 
ſo the point of honour ſatisfied. And again, your proclamation altereth no 
law, and o the ſcruple of a tacit or implied alteration of laws likewiſe fi. 
fied. But then it may be conſidered, whether it were not a form of the 
greateſt honour, if the parliament, though they did not enact it, yet ſhould 
96216 ſuiters and petitioners to your Majeſty to aſſume it. 
Fox the ſeals, that there ſhould be but one great ſeal of Britain, and one 
chancellor, and that there ſhould only be a ſeal in Scotland for proceſſes and 
ordinary juſtice ; and that all patents of grants of lands or other wiſe, 2; 
well in Scotland as in England, ſhould paſs under the great ſeal here, kept 
ſpeak. | ee bs ann 94% 0k 
BUT the queſtion in this place is, whether the great ſeals of England and 


Scotland ſhould not be changed into one and the fame form of image and 


ſuperſcription . of Britain, which nevertheleſs is requiſite ſhould be, with 
ſome one. — manifeſt alteration, leſt there be a buz, and ſuſpect. that 
grants 1 things in England, may be paſled by the ſeal of Scotland, ore 
conver(o? TS” : r 
Also, whether this alteration of form may not be done without add of 
parliament, as the great ſeals have uſed to be heretofore changed as to their 


preſſions? 


Fon the monies, as to the real and iocernal conſideration thereof, the 
ueſtion will be, whether your majeſty ſhould not continue two mints, which 
di diſtance of territory conſidered, I ſuppoſe will be of neceflity > 


7 


The fandards. SECONDLY, how the ſtandard (if it be not already done, as I hear ſome 


and ſtamps, 
monies. 


doubt made of it in popular rumour) may be reduced into an exact propbi- 
tion for the time to come; and likewiſe the computation, tale, or valuation to 
be made exact for the monies already beaten ? s n 
Tnar done, the laſt queſtion is, (which is only proper to this place) whe- 
ther, the ſtamp or the image and ſuperſcription of Britain for the time for- 


wards ſhould not be made the ſelf ſame in both places, without any diffe- 
rence at all? A matter alſo which may be done as our law is, by your Ma- 


* 


jeſty's prerogative. without act of parliament. 1 = 
l Taten points are points of demonſtration, ad faciendum populum, but ſo 
much the more they go to the root of your Majeſty's intention, which is to 
imprint and inculcate into the hearts and heads of the people, that they arc 
e / »A ĩ ðͤ v | 
Or this kind alſo I have heard it paſs abroad in ſpeech of the erection of 
ſome new order of knighthood, with a reference to the union, and an oath 
appropriate thereunto, which. is a point likewiſe deſerves a conſideration. 
So. much for the external poi | Mes riſe SOL 


| ints. * x 2 nn 
— points The internal points of — 2 are as followetn. 


1. SEVERAL parliaments. A 4e ee} nay; 

2. SEVERAL councils of ſtate. 5 7 
3. SEVERAL officers of the crown. fy gd el notice be 
4. SEVERAL nobilities. : | F 

—A A ˙¹qß os ob blikorengurt, b, 

6. SEVERAL courts of juſtice, trials, and proceſſes. 5 

hs : 


7. SE- 
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F. SEVERAL receirs and finances; | | i ne r gh ee ach 
8. SxvERAL admiralties and — | | 
9. SEVERAL freedoms and liberties. . 
10. SEVERAL taxes and im 

As touching the ſeveral { . ab he: Frome mints * 
ſtandards, and the ſeveral articles and treaties, of intercourſs with foreign | 
nations, I touched them before. FE 

In theſe points of the ſtrait and more inward 1 union, ogg wild; intervene 
one principal difficulty and impediment growing from chat root, which Ari- 
flotle in his politicks maketh to be the root of all diviſion and diſſenſion in 
commonwealths, and that is equality and inequality. For the realm of Scor- 
land is now an ancient and noble realm, — of it ſelf. But when 
this iſland ſhall be made Britain, then Scotland is no more to be con- 
ſidered as Scotland, but as a part of Britain; no more than England is 
to be conſidered, as England, but as a part likewiſe of Britain; and conſe- 
quently neither of theſe are to be conſidered as things entire of themſelves, 
but in ee that they bear to the whole. And therefore let us 
imagine (Nam id mente poſſumus, quod actu non poſſumus) that Britain had 
never been divided, but had ever been one Kingdom; then that part of ſoil 
or territory, which is compreh ended under the name of Scotland, is in 
quantity (as I heard it eſteemed, how truly I know nor) not paſt a third part 
of Britain; and that part of ſoil or territory which is comprehended under 
the name of England, is two parts of Britain, leaving to ſpeak of any diffe- 
rence of wealth — pulation, and ſpeaking only of quantity. So then if for 
example Scotland ſhould bring to parliament as much nobility as England, 
then a third part ſhould countervail two parts; nam ſi inaequalibus atqualia 
addas omnia erunt inaequalia. And this I proteſt before God and your Ma- 
jelty, do ſpeak not as a man born in England, but as a man born in Bri- 
tain. And therefore to deſcend to the particulars: 


Fox the parliaments: the conſideration of thas point will fall into four 1. Parliament: 


queſtions, 
? i. Taz firſt, what proportion ſhall be kept berween the votes of England 
and the votes of Scotland ? - 
2. Tax ſecond touching the manner of propoſition, or c poſleſlin of the 
parliament of cauſes there to be handled ; which in England is uſed to be 
done immediately by any member of the parliament, or by the prolocuror 
and in Scotland is uſed to be done immediately by the lords of the articles; 
whereof the one form ſeemeth to have more liberty, and the other more = 
vity and maturity: and therefore the queſtion will be, whether of theſe 
yield to other, or whether there ſhould not be a mixture of both, by ſome 
commiſſions precedent to every parliament in the nature of lords of the arti- 
cles, a yet not excluding the lber of propounding in full * af- 
terwards ? 
3. Tux third, touching the and of parliament, how they may be com- 
pounded, and che beſt of either taken: | 
4. Ins fourth, how thoſe which by inheritance or OF Wan” hkve as: 
fices of honour and ceremony in both the parliaments, as the lord ſteward. 
with us, c. may be ſatisfied and duplicity accommodated? - 


Fon the councils of eſtate, while the kingdoms ſtand divided, ir (hould, > 5 


fem neceſſary to continue ſeveral councils; but if your Majeſty ſiould pro- 
ceed to a ſtrict union, then howſoever your Majeſty may eſtabliſh ſome pro- 
vincial councils in Scotland, as there is here of Tork, and in the marches of 

210. Ppp Is a Are M ales, 
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Wales, yet the queſton will be, whether it will not be more convenient for 


your Majeſty, to have but one privy council about your Perſon, whereof 


the principal officers of the crown of Scotland to be for dignity fake, hoy. 


ſoever their abiding and remaining may be as your Majeſty ſhall employ their 
Service? But this point belongeth merely and wholly to your Majeſty's royal 
will and pleaſure. . r ity Ben 


3. Officersof Fox the officers of the crown the conſideration thereof will fall into theſe 


the crown, 


4. Nobilities.” 


 Fixsr in regard of the latitude of your kingdom and the diſtance of place, 
whether ir will not be matter of neceſſity to continue the ſeveral officers, be. 
cauſe of the impoſſibility: for the ſervice to be performed by one? 
Tn ſecond admitting the duplicity of officers ſhould be continued, yet 
whether there ſhould not be a difference that one ſhould be che principal 
officer, and the other to be but ſpecial and ſubaltern? as for example, one to 
be chancellor of Britain, and the other to be chancellor with ſome ſpecial 
addition, as here of the duchy, GC&0C4. I nn 

IT nx third, if no ſuch ſpecialty or inferiority be thought fit, then whether 
both officers ſhould not have the title and the name of the whole iſland and 
precincts? as the lord chancellor of England to be lord chancellor of Britaix, 
and the lord chancellor of Scotland to be lord chancellor of Britain, but with 
ſeveral proviſoes that they ſhall not intromit themſelves but within their ſeye- 
r ee 381 eee 
Fon the nobilities, the conſideration thereof will fall into theſe queſtions. 
Tux firſt of their votes in parliament (which was touched before) what 
proportion they ſhall bear to the nobility of England ? wherein if the propor- 
tion which ſhall be thought ſit be not full, yet your Majeſty may, out of 
your prerogative, ſupply it; for although you cannot make fewer of Scotland, 


yet you may make more of England. pes 


Tres ſecond is touching the place and precedence wherein to marſhal 


them according to the precedence of England in your Majeſty's ſtyle, and 


according to the nobility of Ireland ; that is, all Engliſb carls firſt, and then 


Scotiſh will be thought unequal for Scotland. To marthal them according 


to antiquity, will be thought unequal for England. Becauſe J hear their no- 
bility is generally more ancient: and therefore the queſtion will be whether 


the indifferenteſt way were not to take them interchangeably; as for exam- 


ple, firſt, the ancient carl of England,; and then the ancient carl of Scotland, 
and ſo alternis vicibus? : 1 0 a LS 
For the laws to make an entire and perfect union, it is a matter of g 
difficulty and length, both in the collecting of them, and in the paſſing of 
them. For firſt, as to the collecting of them, there muſt be by the 
lawyers of either nation, a digeſt under titles of their ſeveral laws and cuſtoms, 
as well common laws as ſtatutes, that they may be collated and compared, 


and that the diverſities may appear and be diſcerned of. And for the pa- 


ſing of them we ſee by experience that patrius mos is dear to all men, and 
that men are bred and nouriſhed up in the love of it; and therefore how 
harſh changes and innovations are. And we ſee likewiſe what diſputation 
and argument the alteration of ſome one law doth cauſe and bring forth, how 
much more the alteration of the whole corps of the law? Therefore the firſt 


queſtion will be, whether it be not good to proceed by parts, and to take 


Pital amd penal. 


that that is moſt neceſſary, and leave the reſt to time? The parts therefore 


or ſubject of laws, are for this purpoſe fitlieſt diſtributed, according to that 


ordinary diviſion of criminal and civil, and thoſe of criminal cauſes into ca- 
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Tu ſecond queſtion therefore is, allowing the general union of laws to 
be too great a work to embrace, whether it were not convenient that caſes 


capital were the fame in both nations; I ſay the caſes, I do not ſpeak of the 


proceedings or trials; that is to ſay, whether the ſame offences were not fit 
to be made treaſon or felony in both places? 6s ket 
Tux third queſtion is, whether caſes penal, though not capital, yet if they 
concern the publick ſtate, or other wiſe the diſcipline of manners, were not 
6 likewiſe to be brought into one degree, as the caſe of miſpriſion bf treaſon 
che caſe of praemunire, the caſe of fugitives, the caſe of inceſt, the caſe of 
ſunony; and ther, e 07 wane bn 3h - 
zur the queſtion that is more urgent than any of theſe is, whether theſe 
caſes, at the leaſt be they of an higher or an inferior degree, wherein the 
fact committed, or act done in Scotland, may prejudice the ſtate and ſub- 
jects of Eng land, ot e converſo, are not to be reduced into one uniformity of 
law and puniſhment:? As for example, a perjury committed in a court of 
juſtice in Scotland, cannot be prejudicial in England, becauſe depoſitions 
taken in Scotland cannot be produced and uſed here in England. But a 
forgery of a deed in Scotland, 1 mean with a falſe date of England, may be 
uſed and given in evidence in England. So likewiſe the depopulating of a 
town in Scotland; doth not directly prejudice the ſtate of England: but if 


an Engliſh merchant ſhall carry ſilver and gold into Scotland (as he may) and 


thence tranſport it into foreign parts, this prejudiceth che ſtare of England, 
and may be an evaſion to all the laws of England ordained in that caſe; a 
therefore had need to be bridled with as ſevere a law in Scotland, as it is here 
in England. | <4 . ; "25 by 14 
Or this kind there are many laws. 62] + \ 2s, 
Tux law of the th of Rich. II. of going over without licence, if there 
be not the like law in Scotland, will be fruſtrated and evaded: for any 
ſubje& of England may go firſt into Scotland, and thence into foreign 
rts ; | 


So the laws prohibiting tranſportation of ſundry commodities, as gold, and 
ſilver, ordinance, artillery, corn, &c. if there be not a correſpondence of 
laws in Scotland, will in like manner be deluded and fruſtrate: for any Eng- 
lib merchant or ſubje& may carry ſuch commodities firſt into Scotland, as well 


as he may carry them from port to port in England: And out of Scotland 


into foreign parts, without any peril of law. # | 
So libels may be deviſed and written in Scotland, and publiſhed and ſcat- 
tered in England. | | 
TREASONS may be plotted in Scotland and executed in England. 
And ſo in many other caſes, if there be not the like ſeverity of law in Scot- 
land to reſtrain offences that there is in England; (whereof we are here ig- 
norant whether there be or no) it will be a gap or ſtop even for Engliſh ſub- 
jects to eſcape and avoid the laws of England. e 


Bur for treaſons the beſt is that by the ſtatute of 26 K. Hen. VIII. cap. 13. 


any treaſon committed in Scotland, may be proceeded with in England as 
well as treaſons committed in France, Rome, or elſewhere. 


Fon courts of juſtice, trials, proceſs, and other adininiſtration of laws, * 4 
miniſtration of 


to make any alteration in either nation, it will be a thing ſo new and unwont- 


-- 
n 1 
4 14 "2 # 
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ed to either people, that it may be doubred it will make the adminiſtration ws. 


of juſtice (which of all other things ought to be known and certain as the 
beaten way) to become intricate and uncertain. And beſides, I do not ſee 


that the ſeveralty of adminiſtration of juſtice, though ir be by court ſovereign 
EY | 4 5 of 
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of laſt reſort; (I mean without appeal or error) is any impediment” at al 
to the union of a kingdom: as we ſee by experience in the ſeveral courts of 
parliament in the kingdom of Fance: and I have been always of opinion 
that the ſubjects of England do already fetch juſtice ſomewhat far off, more 
than in any nation that I know, the largeneſs of the kingdom conlidereq 


though it be holden in ſome part by the circuits of the judges; and the two 


councils at 7ork, and in the marches of Wales eſtabliſhed. ©  * he: 
Bur it may be a queſtion, whether as commune vinculum, of the juſtice of 
both nations, your Majeſty ſhould not ere& ſome court about your perſon in 
the nature of the grand council of France: to which court you might, 
way of evocation, draw cauſes from the ordinary judges of both nations; for 
ſo doth the French King from all the courts of parliament in France ; many of 
which are more remote from Paris than any part of Scotland is from London 
7. Receits, Fi-  FoR receits and finances I ſee no queſtion will ariſe, in regard it will be 
| — matter of neceſlity to eſtabliſh-in Scot a receit of treaſure for Payment, 
the Crown. and erogations to be made in thoſe parts: and for the treaſure of Spare, in 
either receits, the cuſtodies thereof may well be ſeveral; — by your 
Majeſty's commandment, they may be at all times removed or diſpoſed ac. 
cording to your Majeſty's occalions. = tt ele Ns 
Fox the patrimonies of both crowns, I ſee no queſtions will ariſe, ex 
your Majeſty would be pleaſed to make one compounded annexation, for an 
inſeparable patrimony to the crown out of the lands of both nations: and 
ſo the like for the principality of Britain, and for other appennages of the 
reſt of your children; erecting likewiſe ſuch duchies and honours compound. 
ed of the poſſeſſions of both nations as ſhall be thought fir. WANTS, 
8. Admiralty, Fox admiralty or navy I ſee no great queſtion will ariſe; for I ſee no 
navy, and mer. inconvenience for your Majeſty to continue ſhipping in Scotland. And for 
chandizing. the juriſdiction of the admiralties, and the profits and caſualties of them; they 
will be reſpective unto the coaſts, over-againſt which the ſeas lic and are ſi- 
| tuated ; as it is here with the admiralties of England. | 
Ax for merchandizing it may be a queſtion, whether that the companics 
of the merchant adventurers of the Turky merchants and the Muſcovite mer- 
chants, (if they ſhall be continued) ſhould not be compounded of merchants 
of both nations, Engliſb and Scotiſh. For to leave trade free in the one 
nation, and to haye it reſtrained in rhe other, may percale breed ſome in- 
| convenience. 1 5 n oe 
9. Freedoms Fox freedoms and liberties the charters of both nations may be reviewed; 
and liberties. and of ſuch liberties as are agrecable and convenient for the ſubjects and peo- 
ple of both nations, one great charter may be made and confirmed to the 
ſubjects of Britain; and thoſe liberties which are peculiar or proper to either 
nation to ſtand-in ſtate as they do. $a: | 
10. Taxes and Br for impoſts and cuſtoms it will be a great queſtion how to accom- 
impoſts. modate them and reconcile them: for if they be much eaſier in Scotland 
than they be here in England (which is a thing I know not; ) then this in- 
convenience will follow; that the merchants of England may unlade in the 
ports of Scotland ; and this kingdom to be ſerved from thence, and your 
| Majeſty's cuſtoms abated. by | tex cer arn 
AND for the queſtion, whether the Scotiſh merchants ſhould pay ſtrangers 
cuſtom in England, that reſteth upon the point of naturalization, which I 
touched before. | e : bv | | 
.. Tavs have I made your Majeſty a brief and naked memorial of the arti- 
cles and points of this great cauſe, which may ſerve only to excite and fiir 
WF h 4 2 up 
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Majeſty's judgment, and the judgment of wiſer men whom. 
2 be . to it: wherein I will not preſume to perſuade or 
Jiſaade any thing; nor to interpoſe mine own opinion, but do expect light 
from your Majeſty's royal directions; unto the which I ſhall ever ſubmit my 
judgment, and apply my trayails : and I moſt humbly pray your Majeſty in 
his which is done to pardon my errors, and to cover them with my good 
intention and meaning and. deſire I have to do your Majeſty ſervice, and to 

the truſt that was repoſed in me, and chiefly in your Majeſty's benign 


gracious acceptation. 
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Sir FRANCIS BACONs © 
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Lex vitiorum emendatrix, virtutum commendatrix eſt. 
O U are to know and conſider well the duty and ſervice to which 
you are called, and whereupon you are by your oath charged. Ic 


* is the happy eſtate and condition of the ſubject of this realm of Eng- 
land, that he is not to be impeached in his life, lands, or goods, by flying 
rumours and wandring fames and reports, or ſecret and private inquiſitions ; 
but by the oath and preſentment of men of honeſt condition in the face of 
juſtice: but this happy eſtate of the ſubje& will turn to hurt and inconveni- 
ence, if thoſe that Fold that part which you are now to-perform, ſhall be 
negligent and remiſs in doing their duty; for as of two evils it were better 
mens doings were looked into over-ſtri&ly and ſeverely, than that there ſhould 
be a notorious impunity of malefactors; as was well and wiſely ſaid of an- 
cient time, A man were better live where nothing is lawful, than where all 


things are lawful : this therefore reſts in your care and conſcience, foraſmuch 


35 at you juſtice begins, and the law cannot purſue and chuſe offenders to 
their deſerved fall, except you. firſt put them up and diſcover them, where- 
by they may be brought to anſwer; for your yerdi& is concluding to con- 
demn. Bur it is neceſſary to charge, and without it the court cannot proceed 
to condemn... ee , 5 8 


; Consip nine therefore chat you are the eye of juſtice; ye ought to be 5 
nor falſe aſleep, wink - 


lingle without partial affection; watchful, not aſleep, 


ing at offenders, and ſharp ſighted to proceed with underſtanding and diſ- 
cretion; for in a word, if you ſhall not preſent unto the court all ſuch of- 
fences, as ſhall. appear unto you either by evidence given in, or otherwiſe | 
(mark what I ſay) of your own knowledge, which have been committed with- 

in the verge, which. is as it were the limits of your ſurvey; but ſhall a 2 


Vor. IV. 


Qqq 4 


245 


246  _ JURISDICTION OF- THE VERGE, 
and conceal any offence willingly, then the guiltineſs of others will cleave 
your — before _—_— belides, you are anſworable in ſome *q 
therofore take good —— it, you are to ſerue the King and his peo 


you are to keep and | your oath, you are to acquit your ſelves: buy 
there is yet more cauſe why you ſhould take more eſpecial regard — 
preſcntments, than any other grand juries within the counties of this ki 


dom at large ; for as it is a neater degree and approach unto the King, mw 


is the fountain of juſtice and government, to be the King's ſervant, than to 
be the 9 ſubject; ſo this commiſſion ordained for the King's ſervantz 


and houſhold, ought in the execution of juſtice to be y unto other 
places. ——̃ The wicked man not abide in 


my houſe ; as taking knowledge that ic was impoſſible for Kings to baniſh 
wickedneſs, by. the extending of all their power and care over all their 
land or empire; yet at leaſt they ought to undertake to God for their 
Vr (cc farther, that the law doth fo eſteem the dignity of the King; 
ſertlad manſion- houſe, as it hach laid unto, it a plot or eke miles n 
hich we call the verge, ta be ſubject to a ſpecial exempted juriſdiction de- 
nding upon his perſon and great officers. This is as a half pace, or carpet 
n about the King's chair of eſtate, which therefore ought to be cleared 
and void more than other places of the kingdom; for if offences ſhall be 
ſnrouded under the King's wings, What hope is there of N and juſtice 
in more remote parts? We ce the ſun, when it is at the brighteſt, ther: 
may be perhaps a bank of clouds in the north or weſt, or remote regions, 
but near his body few or none; for where the King cometh thete 
come peace and order, and an awe and reverence in mens hearts. 
Articuli ſuper Aub this juriſdiction was in ancient time executed, and ſince by Natutc 
23 Kl. 2. C. 3. ratified by the lord ſteward with great ceremony, in the nature of 4 peculiar 
33 l. 8. C. 1a. King's bench for the verge; for it was thought a kind of eclipſing to the 
King's honour, that where the King was, any juſtice ſhould be ſought but 
immediately from his own officers. But in refpe& that office was oft void, 
this commiſkon hath ſucceeded, which change I do not diſlike, fot though it 
hath lefs ſtate, yet it bath more ſtrength legally; cherefore 1 ay, you tha 
are a jury of the verge, ſhould leave and give a pattern unto others in the 
' | ConczananG the particular points and articles whereof you ſhall enquire, 
I will help your memory and mine own with order; neither will I lead you, 
or trouble my ſelf with every branch of ſeveral offences, but ſtand upon thole 
that are principal and moſt in uſe; the offences whercof that you are to pre- 
1. Tu farſt, ſuch as concern God and his church. 
2. Tus (ſecond; fuch as concern the King and his ſtate. 
3. Tus third, ſuch as concern the King's people and ate capital. 
4. Tnx fourth, ſuch as concern the King's people and are not capital, 
God and the - Fun fervice-of almighty God, upon whole bleſſing the peace, alte and 


24 of vos ¶ — 1 of King and kingdom doth depend, may be violated, and God 


1 f. 6. C. 1. Sacrament,” or di the preacher or congregation in the time of divine 
maligioully- ſtricken with weapon, of drawn weapon 
| PP, 5 | FE OY 200 


* 


& 1 Elix. C. 2. ſervice | | 
1 M. C. 3. 3 Or if any E 
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in any church or. church ya 3 er if any fair or market have been kept in? 
any churchyard, .theſe. are profanations within the 


o puryiew of ſeveral ſta- S6. 

cutcs, and choſe you are to preſent; for holy chings, actions, times, and ſa- 

cred places, are to he preferred in reverence and ditine reſpect. 
For contempts of our church and ſervice, they are compi 


known Nas 9 05 brig wor (if it pleaſed 1 e ee 
offence hath many branches and dependencies ;, the wife-recuſant, ſhe tempts; 
ech tares; the diſſembler, he conformeth and doth. not communicate... 
THEREFORE if any perſon, | man or woman, wiſe or ſoul, abeve the age 
of ſateen years, not having ſore. lawful excuſe, have not tepaixed to church 
according to the ſeveral ſtatutes, rhe one for the weekly, the other for the 
monthly repair, you are to pteſent both the offence and the time how long. 
Again, ſuch as maintain, relieve, keep in ſervice of livery tecuſants, thoug 
themſelves be none, you are like wiſe to preſent; for theſe are like the roots 
of nettles, which ſting not themſelves, but bear and maintain the ſtinging 
leaves: ſo if any that keepeth a ſchoolmaſter that comes not te church, or 
is not allowed by the biſhop, for that infection may ſpread; fot ſo ſueh re- 
cuſants as have been convicted and conform d, and have not teceived the Sa» 
crament once a year, for that is the touch - ſtone of their true converſion; 
and of theſe offences of teeuſants take you eſpecial. regatd.. Twelve miles 
from court is no region for ſuch ſubjetis. In the name of Ged, why ſhould 
not twelve miles about the King's chair be as free from papiſt - cecuſants, as 


pect. IA 12 10 | 


twelve miles from the city of Rem the Pope's chair is Rom pro , 4 


| are hypocrites and atheiſts, and ſo I fear there be amongſt us; but no open 
contempt of their religion is endured. If there muſt be recuſants; it were 
better they lurked in the country, chan here in ihe boſom of tlie kingdem. 
Fox matter of diviſion and breach of unity, it is not without à n 
chat Chtiſt's co had no ſeam, not no tnote ſhould 
poſlible. Therefore if any miniſter refuſe the book of commeid prayer, or 
wiltully ſwerveth in divine ſervice from that book; or if any perſon whatſo- 
ever do (candalize that book; er if any perſon whatſaever de and ſpralꝭ open- 
ly and malicioufly in derogation: of it, fuck meh do but make a tent in the 
are not only differing, but in a ſart oppoſite; unto: it, by uſing a ſupeꝛſtitious 
and corrupt form of divine ſervice; I mean ſuch as ſay or hear maſs. - . 
Ines offences which L have teclted;10)you-are! againſt the ſervice and 
worlkip of God: chere remain two which likewiſe pertain: to rhe,diſhonout 
of God; the one is the abule of his name by perjury i the orher is the,adhe- 
cheraſt᷑. > ne | 215568 03.1993. mod due 


Th , . . e 
Fox perjury, it is hard to ſay whether it be more odious to Gd, er per-Perjury. 


7 


| myſtery preach 
the church if it were y. 


mcious to MAB 3; for an laith the apoſtle is che end of cantroverſies; if 


therefore chat boundary of ſuits. be taken away! or miſcſet, where ſhall-be the 
end? Therefore you, are to enquire ef wilſul and corrupt perjury in any of 
the King's courts, yea of the edurt batens and thei lieg and chat a4 well of 
the actors, as:0f/the-ptocutersand-ſuborners;! oo to no Lode ant 


taking a Way lie by witchoraſt: but now hy an act im his Majeſty's: tithes; 
haut, and1others;; are made felony)! the econ . ; the firſb baing imhpri- 
ſontent and pillory. 1 my 8 Ax 


Lzicls an 1 — 1 
Fox witeheraſt, by: the former law it was not demhi exgopt it were actual Conjumen 
nd gros invogstiom of ow. Iplrite, ox making came with them, er itebennft 
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the ſtate. 


The King's 
— — 


Privy conſel- 


{llor. 


of perſon 


Tbe ſtate. 


— 


JURISDIGTfONCOF THE! VERGE. 
Ax here 1 do conclude my firſt part concerning religion and eccleſtaſt. 
. rere 


or of Jeſuits, and ſeminaries, and the like, which are uſually ſorted w Jens 


of relig ion: but I muſt have leave to direct my ſelf according to — 5 
perſia on, which is, that whatſoever hath been faid or written on the Other 
— the late ſtarutes which inflict capital puniſhment upon” extollers of 
the popes ſu deniers of the King's 3 . and ſeminaries 
d of enders "of that nature, have for their principal ſcope, not the 
— of the error of conſcience; bur the repreſſing of the peril of the 
ſtate. This is the true ſpirit of the laws, and therefore I will rel aps them un. 
der my ſecond diviſion, which is of offences which rpg the — and by 
ſtate; to which now I come. ah 


The King and Tuber offences therefore reſpeck either the lakety of ws Kings pelt * 


the fafery of his ſtate and x e dom, which though they cannot be diſſevered 
in deed, yet es may be . in 2 'Fitth non,” if any * 


you licks wichin bs Vage e are — Aran to egg the 3 
council are as the principal watch over the lafety of the King, fo as their 
ſafety is a portion of his; if therefore any of the King's ſervants within his 
chequet roll (for to them only the law extends) have conſpired the death of 
any the King's privy: council, this is felony, and thereof you ſhall e enquite. 


Repreſentation Ax ſince we ate now in that branch of the King's perſon, I will 


alſo of the — 8 _ oy repraſonration,s and the arp ago which wur the 
fame. fart rect arts" 


Tas: King's perſon and — 3 in Wee gr! in 4s 


ſeals, in his monies, and in his principal magiſtrates: if therefore any have 


counterfired, clip, or ſcaled his monies; of other monies current, ' this is. 

reaſon; ſo to, Kill certain great officers, or . r * 
„ Ker 1826-10 val 2G Hab fiat i 131710 Ft 

W wil paſs now to thoſe treaſon which concern the afbey of the Kg 

ſtare," which are of three kinds anſwering to three perils which ma 

to an eſtate; theſe perils are foreign invaſions, open rebellion; — ak ſedirion, 

and privy practice, to alienate and eſtrange the hearts of the ſubject, and to 
pare chem either to adhere to enemies, or to burſt out into rumults and 


pre 
0  commigtions b don tro 2 If orig oy Ho" 


3 and 
. rebellion, 


Alienation of 


— n thieſe out —— ch is the vaſt and over. ſp 


Tuxxxronx if ariy perſon have ſolicited or p rocuted any invaGon from 
foreignlels! or e eee to raiſe and ſtir ie pee to tebellion 
within che realm, cheſe are high treaſons, — to — overthrow We 
ſtate of ee dito be — IG N K 2; 

Tux third part of practice hath: divers branches, but one principal roo 
ding! ambition and di 


puation of the ſee of Rowe: for the pope of Rome is, according to his ut 


1-435 AN — adenay — a compe rr and co. rival wich the King 
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TURISDICTION OF THE VERGE. , 
' hath happily caſt off, even at ſuch time when the popiſh religion was 
— — and that divers ſtares, which are ry ons vaſlals, do | - = 


gin to ſhake'off. 1 
7 thereſare any perſon have maintained and extolled the uſurped autho- — 
rity of the biſhop of Rome within the King's dominions, by writing, preach- ; Elz. ap. 1. 
ing, or deed iledly, or directly and maliciouſſy: Or if any perſan have 2 
withdrawn and reconciled any of the King's ſubjects from their obedience, & -* Cs 
or any withdrawn. and reconciled themſelves; ar if any ſubject hath refuſed 
the ſecond time to take the aath of ſupremacy lawfully rendred; or if any = 
Jeſuit er ſeminary come and abide within this realm, theſe are by ſeveral ſta- +8 El. cap. r. 
cures made in caſes: of treaſon, the law accounting theſe things as prepara- : 
tives, and the ſeeret motions of ſeditions and revolts; theſe you are to en- 
quire both of the actors, Ct. receivers, maintainers, and concealers, Cc. r3 El cap. 2. 
traitors, as well as the principal in ſome caſes; ſome other, in miſpriſions of *3 ** 4h. 1. 
treaſon l _ _ other, _ ; As _— that a the — of Je- 
ſuics and prieſts, the bringing in and diſperſing of agnus Dei; croſſes, pictures, Dei. 
of ſuch a wg Agnes . | 
of ſupremaey the firſt time. Egg a7 bao 41 es ett 

Axp becauſe in the difpoſition of a ſtate to troubles and perturbations, Militarymen. 
military men are moſt tickle and dangerous: therefore if any of che King's 5 
ſubjects go ayer to ſerve in foreign parts, and do not firft endure the touch, that 
is, take the oarh ; or if he hath born office in any army, and do not enter 
in bond with ſureties as is preſcribed, this is made fclony ; and of ſuch you 

enquire. | ' - A 
_ LavrLy, becauſe the vulgar people are ſometimes led with vain and fond prophecies | 
prophecies ; if any ſuch ſhall be publiſhed; to the end, to move ſtirs or tynaules, 
this is not felony, but puniſhed by a year's impriſonment and loſs of goods; 


and of this alſo you ſhall enquire. 
are likewiſe ro enquire. 


for treaſon, is treaſon ; whereof you | 
Now come I to the third of my diviſion; that is, thoſe offences The peopl 
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which concern the King's people, and are capital; which nevertheleſ the 
ly terms offences againſt che crown, in reſpect of the protection that the 
King hath for his people, and the intereſt he hath in them and their wel- 
tare; for touch them, touch che King. Theſe offences are of three natures: 
the firſt concerneth the preſervation of their lives; the ſecand, of honour 


$$ "ER cu EE 


F and honeſty of their penſans and families; and the third of cheir ſubſtance. 

F Fier for life. I muſt ſay unto you in general, that life is grown ſo Lice, 
ö cheap in theſe times, it is {er at the price of words, and every petty ſcorn 

q and diſgrace can have no other ion; nay ſo many mens lives are taken 


of honqur and reputation inventoc. i 
Tus higheſt degree is where ſuch an one is killed, unto whom the offen 

der did bear faith and obedience; as the ſervant to the maſter, the wife to 

the husband, the clerk to the prelate; and 1 ſhall ever add, for fo 1 con- 
Vox. IV. Rr r | ceive 


e , . Wo We 


350 JURISDICTION OF THE VERGE: 
cCeiĩve of the law, the child to the father or mother; and this the law termeth 
petty treaſon. * 5 5 N 
FT xx ſecond is, where a man is (lain upon fore-· thought malice, which the 
law terms murther ; and it is an offence horrible and odious, and cannot be 
T blanched, nor r fair Wee ep 5 Gan | © 1 1 
1 ea 8. THE third is, where a man is killed upon a ſudden heat or affray, where 
n unto the law gives ſome little favour, Wwe a man in fury is _ himſelf 
ira furor brevis, wrath is a ſhort madneſs; and the wiſdom of law in his Mz. 
jeſty's time hath made a ſub-diviſion of the ſtab given, where the party ſtabd 
is out of defence, and had not given the firſt blow, from other manſlaygh. 
Tu fourth degree is that of killing a man in the party's own defence, 
or by miſadventure, which though they be not felonies, yet nevertheleſs the 
law doth not ſuffer them to go unpuniſhed; becauſe it doth kindle ſparks of 
a bloody mind in the one and defence in the other. e 
Axp the fifth is, where the law doth admit fortification, not by plea, for 
a man may not (that ſhedderh blood) juſtify the fact with pleading not- guiltj: 
The caſe is found by verdict, being diſcloſed upon the evidence; as where 
a man in the King's highway and peace is aſſailed to be murthered or robbd; 
or when a man defending his houſe, which is his caſtle, againſt unlawful 
violence; or when a ſheriff or miniſter of juſtice is reliſted in the execution 
of his office; or when the patient dieth in the chirurgeon's hands, upon 
cutting or otherwiſe; for theſe caſes the law doth privilege, becaule of the 
neceſſity, and becauſe of the innocency of the intention. 8 
Thus much for the death of man, of which caſes you are to enquire; to- 
gether with the acceſſories before and after the fact. | 
| Honeſty of life, Fox the ſecond kind, which concerns the honeſty and chaſtneſs of per- 
| ſons and families, you are to enquire of the raviſhment of women, of the 
1 Fac, cap, 11. taking of women out of the poſſeſſion of their parents or guardians againſt * 
their will, or marrying or abuſing them, or double marrying, where there was 
not firſt ſeven years abſence, and no notice that the party ſo abſent was alive, 
and other felonies againſt the honeſty of life. 
Fon the third kind, which concerneth mens ſubſtance, you ſhall enquire 
of burglaries, robberies, cutring of purſes, and taking of any thing from the 
perſons and generally all other ſtealths, as well ſuch as are plain as thoſe 
that are diſguiſed, whereof I will by and by ſpeak : But firſt I muſt require 
you to uſe diligence in preſenting eſpecially thoſe purloinings and imbezel- 
ments, Which are of plate, veſſels, or whatſoever within the King's houſe. 
The King's houſe is an open place; ir ought to be kept ſafe by law, and not 
by lock, and therefore needeth the more ſeverity. _ | 
28 E. 1. - | Now for coloured or diſguiſed robberies: I will name two or three of them; 
ali ſuper b the purveyor that takes without warrant, two or three of them is no bettet 
31 Bl. : 4. than a thief, _ it is felony. The ſervant that hath the keeping of his Ma- 
33 H. g . 1-Jeſty's goods, and goeth away with them, though he came to the poſſeſſion 
via 8 : Gar n lawfully, it is felony. Of theſe you ſhall likewiſe nth: 4.20 princi- 
pal and acceſſories. The voluntary eſcape of a felon is alſo felony. 
| "The people . Fon the laſt part, which is of offences concerning the people not capi. 
bot erl. tal, there are many: but I ſelect only ſuch as I think fitteſt to be remembred 
unto you, ſtill dividing to give you the better light, they are of three na- 


1. Tux firſt, is matter of force and outrage. 
2. THE ſecond, matter of fraud and deceit. T 


JURISDICTION OF THE VERGE: 

z. Taz third, breach and inobſervance of certain wholeſom and politick 5 
laws for government. oil it aff i, 54 e 

Fox the firſt, you ſhall enquire of riots and unlawful aſſemblies; of for- Force. 

cible entries and detainers with force; and e all aſſaults of ſtriking, 


* 
* — 
30 " 


drawing weapon or other violence within King's houſe, and the pre- 
cincts thereof; for the King's houſe, from whence examples of peace ſhould. 
% | flow in the fartheſt parts of the kingdom, as the ointment of Aarons head 
| to the skirts of his gatment, ought to be ſacred and inviolate from force and 
brawls, as well in 5 of reverence to the place, as in reſpect of danger 
and great trouble, and of all example to the whole kingdom; and therefore 
in that place all ſhould be full of peace, order, regard, forbearance, and ſi- 
lence. 
| | BxsIDEs open force, there is a kind of force that cometh with an open 
and armed hand, but diſguiſed ; that is, no leſs hateful and hurtful ; and 
| that is, abuſe and oppreſſion by authority. 
Axp therefore you ſhall enquire of all extortions in officers, and miniſters ; 
| as ſheriffs, bailiffs of hundreds, eſcheators, coroners, conſtables, ordinaries, 
and others, who by colour of office do poll the people. | 
Fox frauds and deceits, I do chiefly en en. your care the frauds and 
deceits in that which is the chief means of all juſt contracts and permutation, 
which is, weights and meaſures; wherein, although God hath pronounced 
that a falſe weight is an abomination, yet the abuſe is ſo common and ſo 
general, I mean of weights, and I ſpeak upon knowledge and late examina- 
tion, that if one were to build a church, he ſhould need but falſe weights, 
and not ſeek them far off; the hills or piles of braſs to make the bells, and the 
weight of lead to make the battlements: and herein you are to make ſpecial 
enquiry, whether the clerk of the market within the verge, to whom pro- 
5 perly it appertains, have done his duty. | e 
|» Fox nuſances and 2 I will for the preſent only ſingle out one, Nuance, 
) 
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that you preſent the decays of highways and. bridges; for where the Ma- - 
jeſty of the King's houſe draws recourſe and accels, it is both diſgraceful to | 
the King, and alſo diſeaſeful to the people, if the ways near about be not 

fair and good ; wherein it is ſtrange to ſee the chargeable pavement and 

f cauſways in the entrances of towns abroad beyond the ſeas; whereas London, 

the ſecond city at the leaſt of Europe, in glory, in greatneſs, and in wealth, 

. cannot be diſcerned by the fairneſs of the ways, though a little perhaps by 

; the broadneſs of them from a village. 8 

: Fox the laſt part, becauſe I paſs theſe things over briefly ; I will make men- Breach of 

. tion to you of three laws. | atutes, 

1. Taz one concerning the King's pleaſure. 

2. ThE ſecond concerning the peoples food. 


c 3. Axp the third concerning wares and manufactures. a 5 
7 You ſhall therefore enquire of the unlawful taking of partridges and phea- King's pleaſure 
n lants or fowl, the detraction of the eggs of the faid wild-fowl, the killing of 
i. hares or deer, and the ſtealing of veniſon or hares: for that which is for 
_ and ſport and courtely ſhould not be turned to gluttony and fale 
k victual. | 
d | You ſhall alſo enquire whether bakers and brewers keep their aſſize, and rood. 
1 S whether as well they as butchers, inn-holders and victuallers, do (ell that 


which is wholſome, and at reaſonable prices, and whether they do link and 
combine to raiſe prices. 5 | 


* 4 e | LasrLY, 


3 JURISDICTION. OF THE VERGE: 
Manufactures. ILASTLY, you ſhall enquire whether the good ſtatute be obſerved, Where. 


by a man may have that he thinketh he hath, and not be abuſed or mic. 
.5 Eliz, cap, 4. ſerved in that he buys: I mean the ſtatute that requireth that none uſe an 
. 
law being generally t d, makes the in chaff for 
for that Wich is miſ-wrou will miſ- wear. 8 FE | = 
Tux be many more things inquirable by you throughout all the forme; 
parts, which it were overlong in particula”to recite. You may be ſupplied 
either out of your own experience, or out of ſuch bills and informations a; 
ſhall be brought unto you, or upon any queſtion that you ſhall demand of 
the court, which will be ready to give you any farther direction as far as it 
fit: but theſe which I have gone through are the principal points of your 
charge; which to preſent, you have taken the name of God to witneſs, and 
in the name of God perform it. 8 
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Delivered by 


The KING's Attorney-General, 


Ar the ARRAIGNMENT of the Lord Sanquhar in the Kings-bench at 
g ; \ | | | 


WESTMINSTER. 


** as 1 4 9 ts 
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The ARGUMENT. 

The lord Sanquhar, @ Scotch nobleman, having in private re- 
venge ſuborned Robert Carlile, zo murther J X af Turner, 
maſter of fence, thought by his greatneſs to have born it out; 
but the King reſpecting nothing ſo much as juſtice, would not 
ſuffer nobility to be a ſhelter for villany; but, according 10 
law, on the 29th of June 1612. the ſaid. lord Sanquhar, hav- 
ing been arraigned and condemned by the name of Robert 

_ Creighton, Ei; was before Weſtminſter-hall-gate executed, 
where he died very penitent. At whoſe arraigument my lord 
Bacon (then attorney general to King James) made this ſpeech 


follouung. 


after a frank and formal confeſſion, their labour is at an end: ſo that 
what hath been ſaid by my ſelf is rather convenient than neceſſary. 
My lord Sanquhar, your fault is great; it cannot be extenuated, and it 


need not be aggravated; and (if needed) you have made ſo full an anato- 


my of it out of your own feeling, as it cannot be matched by my ſelf, or any 
man elſe in my conceit. | | Ee 6 

Tuis chriſtian and penitent courſe of yours draws me thus far, that I 
agree, that as even in extreme evils there are d : ſo this inſtance of your 
offence is not of the higheſt train; for if you had thought to take away a 
mans life for his vineyard as Ahab did, or for envy as Cain did, ſurely the 
oftence had been more odious. Your temptation was revenge, which the 
more natural it is to man, the more have laws both divine and human ſought 


to repreſs, (Mihi vimditta:) but in one thing you and I ſhall never agree, 


at generous ſpirits are hard to forgive: no, contrariwiſe, generous and 
magnanimous minds are readieſt to forgive; and it is a weakneſs and impo- 
tency of mind to be unable ro forgive ——=—\( | 
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Sir F FRANCIS BACON, 


IN this cauſe of life and death, the jury's part is in effect diſcharged; for 
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| - (which is but an ignoble trade) are to him alike in reſpect of juſtice. 


denial of the procurement of the fact, Car 


CHARGE AGAINST THE LORD SANDUH AR. 
Bur to the purpoſe; howſocycr murther may ariſe from ſeveral motiyes 


leſs or more odious, yet the law both of God and man involves them in one 
degrec ; and therefore you may read that in Zoab's caſe;>which was a mur- 


ther upon revenge, and matched with your caſe ; he for a dear brother, and 
you for a dear part of your own blood; yet there was a ſevere charge given, 


that ſhould not paſs unpuniſhed. 

AnD certainly the circumſtance of time is heayy upon you; it is now 
five years ſince this unfortunate man Turner, be it upon accident or deſpight, 
gave the provocation, which was the ſecd of your malice. All paſſions are 
aſſwaged with time, love, hatred, grief, Oc. all fire burns out with time, 
if no new fewel be put to it: for you to have the gall of bitterneſs ſo long, 
and to have been in a reſtleſs caſe of his blood, is a ſtrange example. And 
I muſt tell you plainly, that I conceive you have rather ſuckt thoſe affeQiong 
of dwelling in malice out of ah, and outlandiſh manners, where you haye 
converſed, than out of any part of this iſland of England or Scotland. 

Bur now farther, my lord, I would have you look a little upon this of. 
fence in the glaſs of God's judgment, that God may have the glory. Von 
have friends and entertainment in foreign parts: it had been an eaſy thing 
for you to have ſet Carlile, or ſome other blood-hound a- work, when your 
perſon had been beyond the ſeas; and fo this news might have come to you 
in a pacquet, and you might have looked on how the ſtorms would paſs; but 
God bereft you of this providence, and bound you here under the hand of a 


King, though abundant in clemency, yet no leſs zealous of juſtice. 


AcAlx, when you came in at Lambeth, 07 might have perſiſted in the 
ile (a reſolute man) might have 
cleared you: for they that are reſolute in miſchief, are commonly obſtinate 
in concealing their procurers; and ſo nothing ſhould have been againſt you 
but preſumption. But then God, to take away obſtruction of juſtice, gave 
you the grace (which ought indeed to move true comfort unto you more 
than any evaſion, or deviſe whereby you might have eſcaped) to make a clear 
confeſſion. 3 3 
OTHER impediments there were not a few, which might have been an 


interruption to this day's juſtice, had not God in his providence remoycd 


them. | | # | 

Bur now, that I have given God the honour, let me give it where it is 
next due, that is to the King. V 
Tuts murther was no ſooner committed and brought to his Majeſty's cars, 
but his juſt indignation (wherewith at the firſt he was moved) caſt itſelf 
preſently into a great deal of care and providence to have juſtice done. 
- FixsT came Perch his proclamation, ſome what of a rare form, and de- 
viſed and in effect directed to his Majeſty himſelf, ſignifying that he did pro- 
ſecute the offenders (as it were) with breath and blaſts of his mouth. Then 
did his Majeſty ſtretch forth his long arms, (for Kings you know have long 
arms) one of them to the ſea, where he took hold of Grey ſhipped for $we- 


den, who gave the firſt light of teſtimony ; the other arm to Scotland, and 


there took hold of Carlile ere he was warm in his houſe, and brought him 


the length of this kingdom under ſuch ſafe watch and cuſtody, as he could 


have no means to eſcape or miſchief himſelf, nor learn no leſſon to ſtand 
mute; in which caſes perhaps this day's juſtice might have received a ſtop: 
ſo that I conclude his Majeſty hath ſhewed himſelf God's true lieutenant, 
and that he is no reſpecter of perſons, but Engliſb, Scots, noblemen, fencer, 


4 Nar, 


8 — © © <= 8 we 


CHARGE AGAINST DUELS: 255 
| Nay, I muſt (ay farther, that his Majeſty hath had in this matter a kind 
of propherical ſpirit: for from that time Carlile and Grey, and you, my lord, 

were fled no man knew whirher, to the four winds, the King ever ſpake 

in a confident and undertaking manner, that whereſoever the offenders were 

in Europe, he would produce them forth to juſtice. | 

LasTLY, to return to you, my lord, though your offence hath been great, - 

your confeſſion hath been free, and your behaviour and ſpeech full of diſ- 
cretion ; and this ſheweth that although you could nor reſiſt the temptation, 

yet you bear a generous and Chriſtian mind, anſwerable to the noble family 

of which you are deſcended. This I commend unto you, and take it to be 

an aſſured teſtimony'of God's mercy and fayour, in _ whereof all worldly 

chings are but traſh; and ſo it is fit for you, as your ſtate now is, to account 


chem. 


N. B. Tux reader for his fuller information in this ſtory of the lord 
Sanquhar is deſired to peruſe the caſe in the ninth book of the lord 
Cotes re ; at the end of which the whole ſeries of the murder 
and tryal is exactly related. e e eee an 
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OF 


Sir FRANCIS BACON, Kt: 
mi MAJESTY's Attorney General, 


Touching | 


o 


Upon an Information in the 87 An- CHB ER againſt Pricf 
„ and Wright, 


Wich the Decree of the STAR-CHAM BER in the ſame Cauſe. 


My Loxps, 3 2 | 
| THOUGHT it fit for my place, and for theſe times, to bring to 
hearing before your lordſhips ſome cauſe touching private duels, to ſee 

if this court can do any good to tame and reclaim that evil which ſeems 
unbridled. And I could have wiſhed that I had met wich ſome greater ue 
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| ſons,” as a ſubje& for your. cenſure, both becauſe: it had been more worthy 
this 1 alſo the better to have ſhewed the reſolution my ſelf * 
to proceed without reſpect of perſons in this buſineſs: but finding this cauſ. 


ingot not amiſs ſometimes in government, that the greater fort be admo. 
niſhed 


now to judge, I think it time beſt ſpent to ſpeak ſome what: 


this miſchief is beſt to be found. 


ſhall bear the fword, not to defend, but to 


tiply thereupon. It may cauſe ſudden ſtorms in court, to the diſturbance of 
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on foot in my predeceſlor's time, and publiſhed and ready for heari T 
thought to loſe. no time in a miſchief that groweth every day; and beſide; 


by an example made in the meaner, and the dog to be beaten he. 
fore the lion. Nay, I ſhould think, my lords, that men of birth and qua- 
liry will leave the practice when it begins to be vilified, and come ſo low ;; 
to barber-ſurgeons and butchers, and ſuch baſe mechanical perſons, 
AnDp- for the greatneſs of this preſence, in which I take much comfort 
both as I conſider. it in itſelf, and much more in reſpect it is by his Majeſty; 
direction, I will ſupply the meanneſs of the particular cauſe by handling of 
the general point: to the end, that by occaſion of this preſent cauſe, both 
my. purpoſe of proſecution againſt duels, and the opinion of the court, (with. 
out. Which I am nothing) for the cenſure of them may appear, and thereby 
offenders in chat kind may read their own caſe, and know what they are to 
expect; which may ſerve for a warning until example may be made in ſome 
greater perſon: which I doubt the times will but too ſoon afford. 
THEREFORE before I come to the particular, whereof your lordſhips a 


 Fixsr, Of the nature and greatneſs of this miſchief. - 

SeconDLyY, Of the cauſes and remedies. 

Tr1xDLy, Of the juſtice of the law of England, which ſome ſtick not 
to think defective in this matter. | 

Fox r, Of the capacity of this court, where certainly the remedy of 
An fifthly, touching mine own purpoſe and reſolution, wherein I ſhall 
humbly crave your lordſhip's aid and aſſiſtance. 

Fox the miſchief itſelf, it may pleaſe your lordfhips to take into your con- 
ſideration that when revenge is once extorted out of the magiſtrates hand, 
contrary to God's - ordinance, mihi vindicta, <0 retribuam, and every man 

| il; and private men begin 
once to preſume to give law to themſelves, and to right their own wrong, 
no man can foreſee the dangers and inconveniences that may ariſe and mul- 


his Majeſty, and unſafety of his perfon : It may grow from quarrels to bandy- 
ing, and from bandying to trooping, and ſo to tumult and commation; from 
particular perſons to diſſenſion of families and alliances ;' yea, to national quar- 
rels, according to the infinite variety of accidents, which fall not under fore- 
ſight: fo that the ſtate by this means ſhall be like to a diſtempered and imper- 
fect body, continually ſubject to inflammations and convulſions. 3 
Bes1Des, certainly, both in divinity and in policy, offences of preſumption 
are the greateſt. Other offences yield and conſent to the law that it is good, 
not daring to make defence, or to juſtify themſelves; but this offence ex- 
preſly gives the law an affront, as if there were two laws, one a kind of 
wn-law, and the other a law of reputation, as they term it; ſo that Pauls 
and Weſtminſter, the pulpit and the courts of juſtice, muſt give place to the 
law (as che King h in his proclamation) of ordinary tables, and ſuch 
reverend aſſemblies: The year- books and ſtatute- books muſt give place to 
ſome French and Halian pamphlers, which handle the doctrine of Duels, 
which if they be in the right, tranſdamus ad illa, let's receive them, and not 
keep the people in conflict and diſtraction between two laws. AGAIN, 
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Acain, my lords, it is a miſerable effect, when young men full of toward: 


and hope, ſuch as the call aurorae filii, ſons of the morning, in 
— the —— and e of their friends conſiſteth, ſhall be caſt 
away and deſtroyed in ſuch a vain manner; but much more it is to be de- 
plored when ſo much noble and genteel blood ſhall be ſpilt upon ſuch follies; 
a5 if it were adventured in the field in ſervice of the King and realm, were 
able ro make the fortune of a day, and to Hy the fortune of a kingdom. 
Go as your lordſhips ſee what a deſperate evil this is; it troubleth peace, ir 


| disfurniſheth war, it bringeth calamity upon private men, peril upon the 


ſtate, and contempt upon the law. . 

 Tovcnins the cauſes of ir; the firſt motive no doubt is a falſe and erro- 
neous imagination of honour and credit; and therefore the King, in his. laſt 
proclamation, doth moſt aptly and excellently call them bewitching duels. 
For, if one judge of it truly, it is no better than a ſorcery that enchanterh 
the ſpirits of young men, that bear great minds with a falſe ſhew; ſpecies 
falſa; and a kind of ſatanical illuſion and apparition of honour againſt re- 


ligion, againſt law, againſt moral virtue, and againſt the precedents and 


examples of the beſt times and valianteſt nations; as I ſhall tell you by and 
by, when I ſhall ſhew you that the law of England is not alone in this' 

oint. ; | 

zur then the ſeed of this miſchief being ſuch, it is nouriſhed by vain diſ- 
courſes, and green and unripe conceits, which nevertheleſs have ſo prevailed, 
25 though a man were ſtaid and ſober minded, and a right believer touching 
the vanity and unlawfulneſs of theſe duels; yet the ſtream of vulgar opinion 
is ſuch, as it impoſeth a neceſſity upon men of value to conform themſelves, 
or elſe there is no living or looking upon mens faces: fo that we have not to 
do, in this caſe, ſo much with particular perſons, as with unſound and de- 
praved opinions, like the dominarions and ſpirits of the air which the ſcrip- 
ture ſpeaketh of. e L 3 
Hxxkux ro may be added, that men have almoſt loſt the true notion and 
underſtanding of fortitude and valour. For fortitude diſtinguiſheth of the 
grounds of quarrels whether they be juſt; and not orily ſo, but whether they 


be worthy; and ſetteth a better price upon mens lives than to beſtow theni 


idly: nay, it is weakneſs and diſeſteem of a man's (elf, to put a man's life 
upon ſuch liedger performances; a man's life is not to be trifled away; it is 
to be offered up and ſacrificed to honourable ſervices, publick merits, good 


cauſes, and noble adventures. It is in expence of blood as it is in expence of 


money; it is no liberality to make a profuſion of money upon every vain oc- 
cation, nor no more it is fortitude to make effuſion of blood, except the cauſe 
be of worth. And thus much for the cauſes of this evil. | 
Fox the remedies I hope ſome great and noble perſon will put His hand 
to this plough, and I wiſh thar my labours of this day may be but fore-run- 
ners to the work of a higher and better hand. But yet to deliver my opi- 
nion as may be proper for this time and place, there be four things that I 
have thought on, as the moſt effectual for the repreſſing of this Tewel 
cuſtom of particular combaes. r of ett 
Tz firſt is, that there do appear and be declared a conſtant and ſettled 
teſolution in the ſtate to aboliſh ir. For this is a thing, my lords, muſt go 


down at once or not at all; for then every particular man will think him- 


ſelf acquitted in his reputation, when he ſees that the ſtate takes it to heart, 
as an inſult againſt the King's power and authority, and thereupon hath ab- 
folutely reſolved to maſter it; fike unto that which was ſet down in expreſs 
"Fe N words 
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yet prevent the extremity of law. $2 
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words. in the edict of Charles IX. of France touching duels, chat the Kin 
himſelf took upon him the honour of all that took themſelves grieved or in 


; tereſted for not owing ee the combat. So mult the ſtate do in thi 


buſineſs; and in my conſcience there is none that is but of a reaſonable ſobet 
diſpoſition, be he never ſo valiant, (ex it be ſome furious perſon that i 
like a firework) but will be glad of it, when he ſhall ſee the law and rule d 
ſtate diſintereſt him of a vain and unneceſſary hazard. | 

SECONDLY, Care muſt be taken that this evil be no more cockered, not 


che humour of it fed ; wherein I humbly pray your lordſhips that I may ſpeak 


my mind freely, and yet be underſtood aright. The proceedings of the 

and noble commiſſioners martial, I honour and reverence much, and oft 

1 pol not in any fort; bat I ſay the compounding of quarrels, which is 
otherwiſe in uſe by private noblemen and gentlemen, it is ſo punctual, and 


hath ſuch reference and reſpe& unto the received conceits, what's before. 


hand, and what's behind-hand, and I cannot tell what, as without all queſt. 
on it doth, in a faſhion, countenance and authorize this practice of duels, z; 


| if it had in it ſomewhat of right. 


TrrixDLy, I muſt acknowledge that I learned out of the King's laſt to- 
clamation, the moſt prudent and beſt applied remedy for this offence (if it 


| ſhall pleaſe his Majeſty to uſe it) that the wit of man can deviſe. This of. 


fence, my lords, is grounded upon a falſe conceit of honour, and therefore ic 


tat. The fountain of honour is the King and his aſpect, and the 
his perſon continueth honour in life, and to be baniſhed from his 

is one of the greateſt eclipſes of honour that can be; if his Majeſty (hall be 
pleaſed, . that when this court ſhall cenſure any of theſe offences in p of 
eminent quality, to add this out of his own power and diſcipline, that theſe 
perſons ſhall be baniſhed and excluded from his court for certain years, and 
the courts of his Queen and Prince, I rhink there is no man that hath any 


would be puniſhed in the ſame kind, in eo quis rectiſſime plectitur, in quo * | 
ccels to 
prelence 


good blood in him will commit an act that ſhall caſt him into that darkneß, 
that he may not behold his Sovereign's face. 


LastTLy, And that which more properly concerneth this court: we ſee, 


my lords, the root of this offence is ſtubborn: for it deſpiſeth death, which 


is the utmoſt of puniſhments; and it were a juſt, but a miſerable ſeverity, to 
execute the law without all remiſſion or mercy, where the caſe proveth ca- 


pital. And yet the late ſeverity in France was more, where, by a kind of 


martial law, cſtabliſhed by ordinance of the King and parliament, the party 
that had ſlain another was preſently had to the gibbet, inſomuch as gentle- 
men of great quality were hanged, their wounds bleeding, leſt a natural 
death ſhould prevent the example of juſtice. But, my lords, the courſe 
which we ſhall take is of far greater lenity, and yer of no leſs efficacy; which 
is to puniſh, in this court, all the middle acts and proceedings which tend 
to the duel, (which I will enumerate to you anon;) and ſo to hew and ver 
the root in the branches, which no doubt in the end will kill che root, and 


8 that it ſhould make no difference between an inſidious and foul 


murther, and the killing of a man upon fair terms, as they now call it. 


Ixx other, that the law hach not provided ſufficient puniſnment, and re- 
parations for contumely of words, as the lie, and the like. | 


* 


Bor cheſe are no better than childiſh noveltics againſt the divine law, and 


ow for the law of England, I ſee it excepted to, chough ignorantly in tuo 
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againſt all laws in effect, and againſt the examples of all the braveſt and moſt 
yirtuous nations of the world. | | 

Fox firſt, for the law of God, there is never to be found any difference 
made in homicide, but between homicide voluntary and involuntary; which 


we term miſadventure. And for the caſe of miſadventure it ſelf, there were ci- 


ties of refuge; ſo that the offender was put to his flight, and that flight was 
ſubje& to accident, whether the revenger of blood ſhould overtake him be- 
fore he had gotten ſanctuary or no. It is true that our law hath made a more 
ſubtle diſtinction between the will inflamed and the will adviſed, between 
manſlaughter in heat, and murther upon prepenſed malice or cold blood, as 
the ſoldiers call it, an indulgence not unfit for a cholerick and warlike nati- 
on; for it is true, ira furor brevis ; a man in fury is not himſelf This pri- 
vilege of paſſion the ancient Roman law reſtrained, but to a caſe: that 
was, if the husband took the adulterer in the manner; to that rage and 
provocation only it gave way, that an homicide was juſtifiable. But for a 


difference to be made in caſe of killing and deſtroying man, upon a fore- 


thought purpoſe, between foul and fair, and as it were between ſingle murder 
and vyed murder, it is but a monſtrous child of this latter age, and there is 
no ſhadow of it in any law divine or human. Only it is true, I find in the 
ſcripture that Cain inticed his brother into the field and flew him treache- 
rouſly; but Lamech vaunted of his manhood, that he would kill a young 
man, and if it were to his hurt: ſo as I ſee no difference between an inſidious 


murder, and a braving or preſumptuous murder, but the difference between 


Cain and Lamech. 

As for examples, in civil ſtates, all memory doth conſent, that Graecia 
and Rome were the molt valiant and generous nations of the world; and that 
which is more to be noted, they were free eſtates, and not under a monar- 
chy; whereby a man would think it a great deal the more reaſon that par- 
ticular perſons ſhould have righted themſelves; and yet they had not this 
practice of duels, nor any thing that bare ſhew thereof: and ſure they would 
have had it, if there had been any virtue in it. Nay, as he faich, (fas eff &- 


ab hoſte doceri.) It is memorable, that is, reported, by a counſellor ambaſſador | 


of the Emperor's, touching the cenſure of the Turks, of theſe duels ; there 


was a combat of this kind performed by two perſons of quality of the Turks, 


_ Wherein one of them was ſlain, the other party was convented before the coun- 


cil of Baſhaws; the manner of the reprepenſion was in theſe words: How durſt 


you undertake to fight one with the other? Are there not Chriſtians enough 
to kill? Did you not know that whether of you ſhould be ſlain the loſs 
would be the great Scignior's? So as we may ſee that the moſt warlike nations, 
whether generous or barbarous, have ever deſpiſed this wherein now men glory. 
Ir is true, my lords, that I find combats of two natures authorized, how 
juſtly I will not diſpute, as to the later of them. 


Tn one, when upon the 1 of armies in the face one of the 


other, particular perſons have 
upon the publick quarrel. | + 
Tr1s the Romans called pugna per provocationem. And this was never, 
but either berween the — 2 themſelves, who were abſolute, or between 
Particulars by licenſe of the generals; neyer upon private authority. So you ſee 
David asked leave when he fought with Gokah ; and Foab, when the armies 
were met, gave leave, and ſaid, Let the young men play before us. And of this kind 
was that famous example in the wars of Naples, between twelve Spaniards, 
and twelve Rae, e 
2 


challenges for trial of valours in the field 


infinite 


the Halians bare away the victory; beſides other 


29 


by numbers. 5 ... ak 6, 
Tux ſecond combat is a judicial trial of right, where the right is obſcure, 
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infinite like examples worthy and laudable, ſometimes by ſingles, ſorfietime, 


introduced by the Goths and the Northern nations, but more anciently en. 
tertained in Spain ; and this yet remains in ſome caſes as a divine lot of bat. 


tel, though eontroverted by divines, touching the lawfulneſs of it: fo that 
a wiſe writer faith, Taliter pugnantes videntur tentare Deum, quia hoc volum 
ut Deus oftendat & faciat miraculum, ut juſtam cauſam habens victor efficiatur 


quod ſaepe contra accidit. But how ſoever it be, this kind of fight raketh it 
watrant from law. Nay, the French themſelves, whence this folly ſeemeth 


chiefly to have flown, never had ir but only in practice and toleration, and 


never as authorized by law ; and yet now of late they have been fain to 
their folly with extreme rigour, inſomuch as many gentlemen left between 
death and life in the duels (as I ſpake before,) were haſtened to hangi 
with their wounds bleeding. For the ſtate found it had been neglected 
long, as nothing could be thought cruelty which tended to the putting of i 


down. | 


As for the ſecond defect pretended in our law, chat ir hath provided * 


remedy for lies and fillips, it may receive like anſwer. It would have been 
thought a madneſs amongſt the ancient law-givers, to have ſet a puniſhment 


upon the lie given, which in effect is but a word of denial, a negative of ano. 
ther's aying. Any law-giver, if he had been asked the queſtion, would 


have made Solons anſwer: That he had not ordained any puniſhment for it 


becauſe he never imagined the world would have been ſo fantaſtical as to 


take it ſo highly. The civilians, they diſpute whether an action of injury 


lie for it, and rather reſolve the contrary. And Francis the firſt of Fran, 


who firſt ſer on and ſtamped this diſgrace ſo deep, is taxed by the judgment 
of all wiſe writers for beginning the vanity of it; for it was he, that when 


he had himſelf given the lic and defy to the Emperor, to make it current in 


the world, ſaid in a ſolemn aſſembly: That he was no honeſt man that would = 


bear the lic, which was the fountain of this new learning. : 

As for words of reproach and contumely (whereof the lie was eſtecmed 
none) it is not credible (but that the orations themſelves are extant) what 
extreme and exquiſite reproaches were toſſed up and down in the ſenate of 
Rome and the 6 4. of aſſembly, and the like in Graecia, and yet no man 
took himſelf fouled by them, but took them but for breath, and the ſtyle of 
an enemy, and either deſpiſed them or returned them, but no blood fpilt 
about them. r a0 Wo „ 

So of every touch or light blow of the perſon, they are not in themſelves 
conſiderable, ſave that they have got upon them the ſtamp of a diſgrace, 
which maketh theſe light things paſs for great matter. e law of Eng- 
land, and all laws, hold theſe degrees of injury to the perſon, ſlander, bat- 
tery, maim, and death; and if there be extraordinary circumſtances of de- 
{pight and contumely, as in caſe of libels, and baſtinadoes, and the like, 
this court taketh them in hand and puniſheth them exemplarily. But for 


this apprehenſion of a diſgrace, chat a fillip to the perſon ſhould be a mortal 


wound to the reputation, it were good that men did hearken unto the ſay- 
ing of Conſalvo, the great and famous commander, that was wont to (ay, 
a gentleman's honour ſhould be, de tela craſſiore, of a good ſtrong warp or 


web, that every little thing ſhould not catch in it, when as now it ſeems they 


are but of cobweb- lawn or ſuch light ſtuff, which certainly is weakneſs, and 
not true greatneſs of mind, but like a ſick man's body, that is ſo tender that 
is = Gag" | it 
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. every thing. And ſo much in maintenance and demonſtration of 
3 vice of rhe law of the land. id got o Wr. 
Fox the capacity of this court, I take this to be a ground infallible: chat 
whereſoever an offence is capital, or matter of felony, though it be not 
acted, there the combination or practice tending to that offence is puniſha- 
ble in this court as a high miſdemeanor. So practice to impoiſon, though it 


ne n, IA ISEY 
Nay, inceptions and preparations in inferior ctimes (chat are not capital) as 
uborning and preparing of witneſſes that were never depoſed,” or depoſed 
nothing material, have likewiſe been cenſured in this court, as appeareth by 
the decree in Garnons caſe. | toi boy vhs” 


for err, IN. AE RIPE 
der; let them gild it how they liſt, they ſhall never have fairer terms of me 
in place of juſtice. Then the concluſion followeth, that it is a caſe fit for 


| the cenſure of this court. And of this there be precedents in the very point 


of challenge. 72 3 1... 6 

Ir was the caſe of Jharton, plaintiff, againſt Ellełar and Acklam de- 
fendants, where Acklam being a follower of Ellekar's, was cenſuted for 
carrying a challenge from Ellekar to Wharton,” though the challenge was 


are words in the decree that ſuch challenges are to the ſubverſion of go- 


Tusk things are well known, and 1 I needed not ſo much to 


novate any thing of mine own head, but to follow the former precedents of 
the courr, 1 1 mean to do it more throughly, becauſe — requires 
it more. 6 

THEREFORE now to come to that which concerneth my part; I ſay, that 
by the favour of the King and the court, I will proſecute in this court in the 
cales following. Se Fc 01 nn . | * 
k [x . man ſhall appoint the field, though the fight be not acted or per- 
| Ir any man ſhall ſend any challenge in writing, or any meſſage of chal- 
enge. n ie 
i any man carry or deliver any writing or meſſage of challenge. 
Ir any man ſhall accept of return a challenge: . 

Ir any man ſhall accept to be a (ſecond in a challenge of either ſide. 

Ir any man ſhall depart the realm, with intention and agteement to per- 
form the fight he 

Ir any man ſhall revive a quarrel by any ſcandalous bruits or writings, 
contrary to a former proclarnation publifhed by his Majeſty in that behalf. 

Nay, I hear there be ſome counſel learned of duels, that tell young men 
when they are bEfore-hand, and when' they ate othetwile, and thereby in- 
cenſe and incite them to the duel, and make an art of it; I hope I ſhall meer 
with ſome of them to6: and 1 am ſuſe, my lords, this courſe of — g 
duels in nipping them in the bud, is fuller of clemency and providence than 


| the fuffering;tliem: to go on, and hanging men with cher wounds bleeding, 


s they did in France. 
To conclude, 1 have fore 


u u 


Vol. „ 


yond 


161 


took no effect; way-laying to murder, thougli it took no effect, and the 


War then, the major propoſition being ſuch, the minor cannot be denied: 


not put in writing, but delivered only by word of meſſage; and there 


have-inſiſted upon thera, but that in this caſe I would be thought not to in- 


ws at oy ig, wy 
lord chancellor, that im caſe 1 be advertiſed of 4 purpoſe im any to go be- 
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have alſo a ſuit to your lordſhips all in general, that for juſtice 
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yond che ſea. to 6ght, I may have granted his Majeſty's writ of ne et 


regnum to ſtop him, for this giant beſtrideth the ſea, and I would take and 


' ſnare him by the foot on this ſide; for the combination and plotting is on 
h K 105 gh it ſhould be acted beyond fea. And your lordſſip fad 


the laſt time I made a motion in this buſineſs, that a man may be 
as 9 pro as felo de ſe, if he ſteal out of the realm for a bad pur. 
poſe, and for the ſatisfying of the words of the writ, no man will doubt 

he doth machinari contra coronam (as the words of the writ be) that 
ſeekerh to murder a ſubject; for that is ever, contra coronam & di er 


e, and 
for true honour's ſake, honour of religion, law, and the King our maſter 


againſt this fond and falſe diſguiſe or puppetry of honour, I may in my p 


ſecution (which it is like enough may lometimes ſtir coals, which I eſteem 
not for my particular, but as it may hinder the good ſervice) I may ( ay) 
be countenanced and aſſiſted from your lordſhips. Laſtly, I have a 

to the nobleſs and gentlemen of England, that they would learn to eſteem 
themſelves at a juſt price. Non hos quaeſitum munus in uſus, there blood is 
not to be ſpilr like water or a vile thing ; therefore that they would reſt per- 
ſuaded there' cannot be a form of honour, except it be upon a worthy mar. 
ter. But for this, ip viderint, I am Wen And rhis much = che ge. 
mew, now to 9 W ales N 


} 


* 0 7 or * * 
a . ” * 5 


r 8 


5 In an fte lata coram concilio ibidem, 26 A 
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| The DECREE of the Srax-Cranpur 


againſt DU ELS. 


"HIS day was heard nnd debated : at barge hay 3 — matten of i 
formations here exhibited by Sir Francis Bacon, Knight, his Max- 
ſtys Attorney-General, the one againſt Milliam Prieft, gentleman, 


for wing d ſending  lenr of challenge . _ 
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4 be the length of the weapon; and the other againſt Richard Wright, 
2 for carr ow and Aclivering the ſaid letter _ ſtick unto the + 
challenged, and for other contemptuous and inſolent behaviour uſed before 
the juſtices of the peace in Surrey at their ſeſſions, before whom he was con- 
vented. Upon the 2 of which cauſe, his Highneſs's ſaid attorney- 
general did firſt give his reaſon to the court, why in a which caſe he intend- 
ed ſhould be a leading caſe, for the N of ſo great a miſchief in the 
common wealth, and 8 an offence which reigneth chiefly amongſt 

ons of honour and quality, he ſhould begin with a cauſe which had paſſed 
ween ſo mean perſons as the defendants ſeemed to be; which he ſaid was 
done, becauſe he found this cauſe ready publiſhed : and in fo growing an 


| evil, he thought good to loſe no time; whereunto he added, that it was 


not amiſs ſometimes to beat the dog before the lion; ſaying farther, that he 
thought it would be ſome motive for perſons of birth and countenance to 
leave it, when they ſaw it was taken up by baſe and mechanical fellows; but 
concluded, that he reſolved to proceed without reſpect of for the 
ume to come, and for the preſent to ſupply the meanneſs of this particular 
cake by inſiſting the longer upon the general point. 0 % 
WHEREIN he did firſt expreſs unto. the court at large, the greatneſs and 
dangerous conſequence of this preſumptuous offence, which extorted revenge 
out of the magiltrate's hand, and gave boldneſs to private men to be law- 
givers to themſelves; the rather, becauſe it is an offence that doth juſtify ir 


elf againſt che law, and plainly gives the law an affront; deſcribing alſo the 


miſerable effect which it draweth upon private families, by cutting off young 
men, otherwiſe of good hope, and chiefly the loſs of the King and the com- 
monwealth, by the caſting away of much good blood, which being ſpent 
in the field upon occaſion of ſervice, were able to continue the renown 
which this Kingdom hath obtained in all ages, of being eſteemed victo- 
SECONDLY, his Majeſty's ſaid attorney- general did diſcourſe touching the 

cauſes and remedies of this miſchief that prevailed fo in theſe times, ſhewing 
the ground thereof to be a falſe and erroneous imagination of honour and 
credit, according to the term which was given to thoſe duels by a former 
proclamation of his Majeſty's, which calle them bewirching duels, for that 
it is no better than a kind of ſorcery; which enchanteth the ſpirits of young 
men, which bear great minds with a ſhew of honour, in that which is no 
honour indeed; being againſt religion, law, moral virtue, and againſt the 
precedents and examples of the beſt times, and valianteſt nations of the 
world; which though they excelled for prowels and military virtue in a pub- 
lick quarrel, yet knew not what theſe. private duels meant; ſaying farther, 
that there was too much way and countenance given unto: theſe duels, by 
the courſe that is held by. noblemen and gentlemen in compounding of — 
rel, who uſe to ſtand too punctually upon conceits of ſatisfaQtions and di- 
ſtinctions, what is before - hand, and what behind-hand, which do but feed 
the humour: adding likewiſe that it was no fortitude to ſhew valour in a 


ques except there were a juſt and worthy. ground of the quarrel; but 


t it was weakneſs to ſet a man's life at ſo mean a rate as to beſtow it up- 
on trifling occaſions, which ought to be rather offered up and ſacrificed to 
honourable ſervices, publick merits, good cauſes, and noble adventures. And 
as concerning the remedies, he concluded; that the only way was, that the 
ſtare would declare a conſtant and ſettled reſolution to maſter and put down 


this preſumption in private men, of. whatſoeyer degree, of righting their 


2 own 


( 
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own wrongs, and this to do ar once; 'for that then every particular ma, 
would think himſelf acquitred in his reputation, hen that he ſhall ſee that the 
ſtate rakes his honour inro their —_— and RR between him and a, 
"1 Intereſt or prejudice, which he might receive in his reputation for obeying. 
- whereunto 1 24451 likewiſe, that the wiſeſt and mildeſt way . 

theſe duels, was rather to puniſh in this court all che acts of prepatati 
which did in any wiſe tend to the duels, (as this of challenges and rhe like) 1 
and fo to prevent the capital puniſhment, and to vex the root in the 
than to ſuffer them to run on to the execution, and then to 'puniſh them 
capitally after the manner of France ; where of late times gentlemen of grey 
quality that had killed others in duels, were carried to the gibbet with their 
wounds bleeding, leſt a natural death ſhould keep them from the example 
of juice. e e bn os 
0 aan Majeſty's ſaid attorney- general did, by many reaſons which 
he brought and alleged, free the law of England from certain vain and chil. 
diſh exceptions, which are taken by theſe duelliſts : the one, becauſe the lay 
makes no difference in puniſhment between an inſidious and foul murther, 
and the killing of a man upon challenge and fair terms, as they call it, The 
other, for that the law hath not provided fufficient puniſhment and repars. 
tion for contumely of words, as the lye, and the like; wherein his Majeſty; 
aid attorney- general did ſhew, by many weighty arguments and examples 
that the law of Eng land did conſent with the law of God and the law of nation; 
in both choſe points, and that this diſtinction in murther between foul and fair, 
and this eee of mortal els upon uncivil and reproachful words, ot 
the like diſgraces, was never authotiſed by any law or ancient examples; but it is 
a late vanity crept in from the practice of rhe French, who themſelves ſince haye 
been fo weary of it, as they have been forced to put it down with all ſeverity. 
 FourTHLy, His Majeſty's faid attorney-genetal did prove unto the court 
by wet of law and 8 4 — Rn: hath capacity to puniſh ſend: 
ing and accepting of challenges, th they were never acted nor executed; 
mk for a ound infallible; that whereſoever an offence is capital or matter 
of felony, if it be acted and performed, there the conſpiracy, combination, 
or practice tending to the ſame offence is puniſhable as a high miſdemeanor, 
alchough they never were performed. And therefore, that practice to im- 
poiſon, though it took no effect, and the like, have been puniſhed in, this 
court, and cited the precedent in Garnoss caſe, wherein a crime of a much 
inferior nature, the ſuborning and preparing of witneſſes, though they never 
were depoſed, or depoſed nothing material, was cenſured in this court: 
whereupon he concluded, that for as uchi as every appointment of the field 
is in la but a combination of plotting of a murther, howſoever men might 
gild it: that therefore it was à caſe ſit for the cenſute of this court; and 
therein he vouched —. mag in the very point, that in a caſe between 
burton plainciff, and Ellekar and Achlam defendants: Acklam being 2 
follower of Ellekar had carried a challenge unto I Hartan; and although it 
were by word of mouth, and not by writing, yet it was ſeverely cenſured by 
the court; the decree having words, that ſuch challenges do tend to the 
| ſubverſion of government: And therefote his Majeſty's attorney willed the 
| ſtanders by to take notice that it was no innovation that he brought in, but 
. a proceeding; according to former precedents of the court, 1 5 he 
= | putpoled to follow it more thoroughly than had been done ever heretofore, 
becauſe the times did more and more requite it. Laſtly, his Majeſty's aid at- 
rorney-general did declare and publiſſi to the court in ſeveral articles, his ans 
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e and reſolution in what caſes he did intend to proſecute offences of that 
nature in this court; that is to ſay, that if any man ſhall appoint the field, 


alchough the fight be not ated or performed; if any man ſhall ſend any 


challenge in writing, or meſſage of challenge; if any man ſhall carry or de- 
liver any writing or meſſage of challenge; if any man ſhall accept or return 
a challenge; if any man accept to be a ſecond in a challenge of either 
art; if any man ſhall depart the realm with intention and agreement to per- 
20 the fight beyond the ſeas; if any man ſhall revive a quarrel by any 
ſcandalous bruits or writings contrary to a former proclamation, publiſhed by 
his Majeſty in that behalf; that in all theſe caſes his Majeſty's attorney ge- 
neral, in diſcharge of his duty, by the favour and aſſiſtance of his Majeſty 
and the court, would bring the offenders of what ſtate or degree ſoever. 
to the juſtice of this court, leaving the lords commiſſioner's martial to the 
more exact remedies; adding farther, that he heard there were certain coun- 
{cl learned of duels, that tell young men when they are beforchand, and 
when they are otherwiſe, and did incenſe and incite them to the duel, and 
made an art of it; who likewiſe ſhould not be forgotten; and fo concluded 
with two petitions, the one in particular ro the lord chancellor, that in caſe 
advertiſement were given of a purpoſe in any to go beyond the ſeas to fight, 
there might be granted his Majeſty's writ of ne exeat regnum againſt him; 
and the other to the lords in general, that he might be aſſiſted and counte- 
nanced jn this ſervice. | pol | 

ArTER Which opening and declaration of the general cauſe, his Majeſty's 
kid attorney did proceed to ſet forth the proofs of this particular challenge 
and offence now in hand, and brought to the judgment and cenſure of this 
honourable court; whereupon it appeared to this honourable court by the 
confeſſion of the ſaid defendant Prieſt himſelf, that he having received fome 
wrong and diſgrace at the hands of one Hutcheſt, did thereupon in revenge 
thereof write a letter to rhe ſaid Hutcheſt, containing a challenge to fight with 
him at ſingle rapier, which letter the faid Prieſt did deliver to the ſaid de- 
fendant Fright, together with a ſtick containing the length of the rapier, 
wherewith the ſaid Prieſt meant to perform the fight: whereupon the ſaid 
Wright did deliver the ſaid letter to the ſaid Hutcheſt, and did read the fame 
unto him; and after the reading thereof, did alſo deliver to the ſaid Hutcheſt 
the faid ſtick, ſaying, that the ſame was the length of the weapon mentioned 
in the ſaid letter. But the ſaid Hutcheſt (dutifully reſpecting the preſervation 
of his Majeſty's peace) did refuſe the ſaid challenge, whereby no farther 
miſchief did enſue thereupon. This honourable court, and all the honour- 
able preſence this day fitting, upon grave and mature deliberation, pondering 
the quality of theſe offences, they upp 4. the ſpeech and obſer- 
vations of his Majeſty's ſaid attorney general, and highly commended his 
great care and good ſervice in bringing a cauſe of this nature to publick pu- 
niſhment and example, and in profeſſing a conſtant purpoſe to go on in the 
like courſe with others; letting him know, that he might expect from the 
court all concurrence and aſſiſtance in ſo a work. And e . the 


court did by their ſevetal opinions and ſentences declare how much it im- 


ported the peace and proſperous eſtate of his Majeſty and his kingdom to 

nip this practice and * . of duels in the head, which now did over-ſpread 

and grow univerſal, even among mean perſons, and was not only entertained 

in practice and cuſtom, but was framed into a kind of art and precepts: ſo 

that according to the ſaying of the ſcripture, miſchief is imagined like a law. 

And the court with one conſent did declare their opinions: Thar by the an- 
Vol. IV, MOM X 


x x cient 


266 STAR-CHAMBER DECREE AGAINST DUEIs 


cient law of the land, all inceptions, preparations, and combinations to exe. 
cute unlawful acts, though they never be performed, as they. be not to be 
puniſhed capitally, except it be in caſe of treaſon, and ſome other particula 
caſes of ſtatute law; ſo yet they are puniſhable as miſdemeanors and con. 
tempts : And that this court was proper for offences of ſuch nature ; eſpecially 
in this caſe, where the bravery and inſolency of the times are ſuch as the or. 
dinary magiſtrates and juſtices thar are truſted with the preſervation of the 
peace are not able to maſter and repreſs thoſe offences, which were by the 
court at large ſer forth, to be not only againſt the law of God, to whom, and 
his ſubſtitutes, all revenge belongeth, as part of his prerogative, but alſo a. 
gainſt the oath and duty of every ſubject unto his Majeſty, for that the (ub. 
ject dath (wear unto him by the ancient law allegiance of life and member, 
whereby it is plainly inferred, that the ſubje& hath no diſpoſing power over 
himſelf of life and member to be ſpent or ventured according to his own 
paſſions and fancies, inſomuch as the very practice of chivalry in juſts and 
tournays, which are but images of martial actions, appear by ancient Prece- 
dents not to be lawful without the King's licence obtained. The court allo 
noted, that theſe private duels or combats were of another nature from the 
combats which have been allowed by the law as well of this land as of other 
nations for the tryal of rights or appeals. For that thoſe combats receive di. 
rection and authority from the law; whereas theſe contrariwiſe ſpri 

from the unbridled humours of private men. And as for the pretence of ho- 
nour the court much miſliking rhe confuſion of degrees which is grown of 
late, (every man aſſuming unto himſelf the term and attribute of honour) dd 
utterly reject and condemn the 1— that the private duel, in any perſon 
whatſoever, had any grounds of honour; as well becauſe nothing can be ho- 
— and that it is no magnanimity 


% 


worth is not of any ſuch. brittle ſubſtance, but of a more ſtrong compoſition. 
And finally, the court ſhewing a firm and ſettled: reſolution to proceed with 
all ſeverity. againſt theſe duels, gave warning to all young noblemen and gen- 
tlemen, that they ſhould not expect the like connivance or toleration 2 
formerly have been, but chat juſtice ſhould have a full paſſage without protec- 
tion or pation. Adding, that after a ſtrait inhibition, whoſoever ſhould 
attempt a challenge or combat, in caſe where the other party was reſtrained 
to anſwer him, (as now all good ſubjects are) did by their own principles re- 
ceive the diſhonour and dilgrace upon himſelf. And for the preſent cauſe, 
the court hath. ordered, adjudged, and decreed; chat the ſaid Malliam Pri 
and Richard Wright be committed to the priſon of the Fleet, and the fail 
Prieſt to pay five hundred pounds, and the ſaid Might five hundred marks, 
for their ſeveral fines to his 2 uſe. And to the end, that ſome mote 
ublick example may be made hereof amongſt his Majeſty's people, the court 
th. farther ordered and decreed, that the ſaid Prieſt and Mrigin ſhall at 
the next aſſizes, to be holden in the county of Surrey, publickly, in face of 
che court, the judges fitting, acknowledge their high contempt and offence 
againſt God, his Majeſty and his laws, and ſhew themſelves penitent for the 
ſame. Moreover. the wiſdom. of this high and honourable court thought it 
meet and neceſſary. that all ſorts of his Majeſty's — 7 oe 
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CHARGE AGAINST WIL. LAM FALBOZ 
and rake notice of that which hath been ſaid and handled this day reuching 
this matter, ee his highneſs's attorney gefleral, as ths di Jadges, 

uc 


touching the law in ſuch 5 And htofors the coutt Bath en a fir 
ſter attorney to have | cial cate to the pen of this dectee; 55 the ſet- 
ting forth in the fame ſummarily the — reaſons, Which have been 
ed and delivered by the on within & che ſatme; and heverthielefs alſo 

at ſome time convenient to publiſh the particulars of his f peech and decla- 
cation, as very meet and worthy to be temembred and made knowh utito the 
world as theſe times are. And this dectee, being in ſuck fort carefully dra vn 
and penned, the whole court thought it meet, and ſo have ordeted ind de- 


creed that the fame be not only texd and publiſhed at the next affizes for 


Surry, at ſuch time as the faid Prieff and ig hi ate to acknowledge their 
offences as aforeſaid; but that the ſarmie be likeviiſ publiſhed and made known 
in all ſhires of this” kingdom. And to that end the juſtices of aſſize are re- 
quired by this honourable court to cauſe this decree ib be ſolemily read and 
bliſhed in all the places and fittings of their ſeveral circuits, and in the 
clt affembly ;- to the end, that all his Majeſty's ſubjects may take know- 
ge and underſtand the opinion of this hononrable coutr in this caſe, and 
in what meaſure his Majeſty and this honourable court purpoſeth to yum 
ſuch as ſhall fall into the like contempt and offences hereafter. Laſtly, this 
honourable court much approving that which the tight * 3 
Cike, Kt, lord chief juſtice of e did — deliver touching the law 
in this caſe of duels, Jack the ſame in print, 


zz he hath formerly done — ow other cafes, 2 8 underſtand nor the 


hw in that behalf, and all others may better direct themſelves and PET 
the ny chereof hereafter, | | 
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againſt Muliam Talbot, a ; counſellor ar law, of Ireland, upon 


an information in the Far- Chamber Ove tenm, for a writing 
under his hand, whereby the ſaid Willam Talbot, being de- 
| manded wherhev the dodtrine' of Swarez, touching depoſing 
and killing. of Kings excommunicated: were true or no? He 
anſwered, that he referred hirnſelf unto that which the ca- 


tholick 3 church ſhould determine thereof. Ultimo are 


termin Hilarii; eee J _ Regis. 
Wy Lorps, N 


duels; but now this laſt ſitting I ſhall a 4" cl you a: cauſe. concern, 


Ie n ſirting of this term e 


ing: the greateſt- duel, which is in the Chriſtian world, che duels and | 
conflicts — the lawful — of ſoyereign Kings, which is God's 
or 
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CHARGE AGAINST WILLIAM TALBOT, © 
ordinance for the comfort of human ſociety, and the ſwelling pride and uſur- 
pation of the ſee of Rome, in temporalibus, tending . to anarchy and 

Rome by cartels, to 
make ſovereign Princes as the banditti, and to proſcribe their lives, and to 
cxpoig their kingdoms to prey: If theſe pretences, I fay, and all perſons that 
ſu 


ſeverity repreſſed and puniſhed, the ſtate of Chriſtian Kings will be no 


other 
than the ancient torment deſcribed by the poets in the hell of the heathen. 


a man ſitting richly robed, ſolemnly attended, delicious fare, &c. with a Ford 
hanging over his head, hanging by a ſmall thread, ready every moment to 
be cut down by an accurſing and accurſed hand. Surely I thought they had 
been the prerogatives of God alone, and of his ſecret judgments. Suluan 
cingula regum, I will looſen the girdles of Kings; or again, he powwreth con. 
tempt upon princes ; or I will give a King in my wrath, and take him away 
again in my diſpleaſure ; and the like: But if theſe be the claims of a mortal 


man, certainly they are but the myſteries of that perſon which exalts himſelf 


above all that is called God, ſupra omme quod dicitur Deus. Note it well 


not above God, (though that in a ſenſe be true in reſpect of the author 


they claim over the ſcriptures) but above all that is called God ; that is, lawful 
Kings and Magiſtrates. „ | 

Bur my lords, in this duel I find this Talbot that is now before you bur 
a coward; for he hath given ground, he hath gone backward and forward; 


but in ſuch a faſhion, and with ſuch interchange of repenting and relapſing, 


as I cannot tell whether it doth extenuate or aggravate his offence. If he ſhall 
more publickly in the face of the court fall and ſettle upon a right mind 
I ſhall be glad of it; and he that would be againſt the King's mercy, I would 


he might need the King's mercy ; but nevertheleſs the court will proceed by 


rules of juſtice. | 

Tux offence wherewith I charge this Talbot, priſoner at the bar, it this 
in brief and effect: That he hath maintained, and maintaineth under his 
hand a power in the pope for the depoling and murthering of Kings. In 
what ſort he doth this, when I come to the proper and particular charge, 
will deliver it in his own words without — * or ſtraining. 

Bur before I come to the particular charge of this man, I cannot proceed 
ſo coldly; but I muſt expreſs unto your lordſhips the extreme and imminent 
danger wherein our dear and dread Sovereign is, and in him we all: nay, 
and wherein all Princes of both religions (for it is a common cauſe) do ſtand 
at this day, by the ſpreading and enforcing of this furious and pernicious 


op of the pope's temporal power; which though the modeſt fort would 


anch with the diſtinction of  ordine ad ſpiritualia, yet that is but an elu- 
ſion; for he that maketh the diſtinction will alſo make the caſe. This peril, 


though it be in itſelf notorious, yet becauſe there is a kind of dulneſs, and 


almoſt a lethargy in this age, give me leave to ſet before you two glaſſes, 


ſuch as certainly the like never met in one age; the glaſs of France and the 
glaſs of England. In that of France the tragedies acted and executed in two 


immediate Kings; in the glaſs of England, the fame, or more horrible, at- 


tempted likewiſe in a Queen and King immediate, but ending in a happy 


deliverance. In France, Henry III. in the face of his army, before the walls 
of Paris, ſtabbed by a wretched Jacobine fryar. Henry IV. (a prince that 


the French do ſurname the great) one that had been a ſaviour and redeemer 


of his Ae infinite calamities, and a reſtorer of that monarchy to 
tate and ſplendor, and a prince almoſt heroical, (except it be 
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CHARGE AGAINST WILLIAM TALBOT. 

in the point of revolt from religion) at a time when he was as it were to 
mount on horſeback for the commanding of the greateſt forces that of long 
time had been levied in France, this King likewiſe ſtillettoed by a raſcal vd- 
tary, which had been enchanted and conjured for that purpoſe; : 

In England Queen Elizabeth, of bleſſed memory, a 8 com | 
and to be rank d with the greateſt Kings, oftentimes attempted by like vota= 
ries, Sommer vile, Parry, Savage, and others, bur ſtill protected by the warch- 
man that ſlumbereth not. Again, our excellent ſovereign King James, the 


ſweetneſs and clemency of whoſe nature were enough to quench and mortify 


all malignity, and a King ſhielded and ſupported by poſteriry ; yer this Ki 
in the cha. of Majeſty, his vine and olive branches about N 
his nobles and third eſtate in parliament, ready, in the twinkling of an eye, 
(as if it had been a particular doomſday) to have been brought to aſhes, di- 
ſperſed to the four winds. I noted the laſt day, my lord chief juſtice, when 
he ſpake of this powder treaſon, he laboured for words; though they came 


from him with great efficacy, yet he truly confeſſed, and fo muſt all men, 


that that treaſon is above the charge and report of any words whatſoever. 
Now, my lords, I cannot let paſs, but in theſe glaſſes which I ſpake of, 
belides the facts themſelves and danger, to ſhew you two things; the one 
the ways of God Almighty, which turneth the ſword of Rome upon the Kings 
chat are the vaſlals of Rome, and over them gives it power; but protecteth 
choſe Kings which have not accepted the yoke of his tyranny from the effects 


of his malice: the other, that (as I faid ar firſt) this is a common cauſe of 
Princes; it involveth Kings of both religions; and therefore his Majeſty did 
moſt worthily and prudently ring out the alarm-bell, to awaken all other 


Princes to think of it ſeriouſly, and in time. But this is a miſerable caſe the 
while, that theſe Roman ſoldiers do either thruſt the ſpear into the ſide of 


God's anointed, or at leaſt they crown them with thorns; that is, piercing 


and pricking cares and fears, that they can never be quiet or ſecure of their 
lives or ſtates. And as this peril is common to Princes of both religions, (6 
Princes of both religions have been likewiſe equally ſenſible of every injury 
that touch d their temporals. 


Thuanus reports in his ſtory, that when the realm of France was inter⸗ 
dicted by the violent proceedings of Pope Julius the ſecond, the King Lewis 
the twelfth, otherwiſe noted for a moderate Prince, cauſed coins of gold 
to be ſtamped with his own image, and this. ſuperſcription, Perdam nomen 


Babylonis e terra. And Thuanus faith, himfelf hath ſeen divers pieces thereof. 
So as this catholick King was ſo much incenſed at that time, in reſpect of 
the Pope's uſurpation, as he did fore- run Luther, in applying Babylon to 
Rome. Charles the fifth Emperor, who was accounted one of the Pope's 


beſt ſons, yet proceeded in matter temporal towards Pope Clement with 


ſtrange rigour ; never regarding the pontificality, but kept him priſoner 


cighteen months in a peſtilent priſon ; and was hardly diſſuaded by his coun- 
cil from having ſent him captive into Spain; and made ſport with the 


threats of Frosherg the German, who wore a ſilk rope under his caſſock, 


which he would ſhew in all companies; telling them, that he carried it to 


ſtrangle the Pope with his own hands. As for Philip the fair, it is the or- 
example, how he brought Pope Boniface the cighth to an ignominious 
end, dying mad and enraged ; and how he ſtyled his reſcript to che Pope's 


bull, whereby he challenged his temporals, ſciat fatuitas veſtra, not your . 


beatitude, bur your ſtultitude; a ſtyle worthy to be continued in like caſes; 


for certainly that claim is merely * and fury. As for native _— 
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_ univerſity. of Coimbra, a confident and daring writer, ſuch an one as Ty} 


_ather ſentence. _ 
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here, it is too long a field to enter into them. Never Kings of any nation 


kept the partition wall between temporal and ſpiritual better in times of 
greateſt ſuperſtition : I report me to King Edward I. that ſer up ſo many 


_ croſſes, and yet croſſed that part of the pope's juriſdiction, no man more 


ſtrongly. But theſe things have paſſed better pens and ſpeeches : here | 


Bur now to come to the particular charge of this man, I muſt inform 
your lordſhips the occaſion and nature of this offence: there hath been py. 
liſhed lately to the: world a work of Suarez a Portugueſe, a profeſſor in the 
deſcribes in deriſion; uihil tam verens, quam ne dubitare, aliqua de re, "74 
retur : one that fears nothing but this, leſt he ſhould ſeem to doubt of any 
thing. A fellow that thinks with his magiſtrality and gooſe-quill, to give 
laws and menages to crowns and ſcepters. In this man's writing this doc. 
trine of depoſing and murdering Kings, ſeems to come to a higher elevation 
than heretofore ; and it is more arted and poſitived than in others. For in 
the paſſages which your lordſhips ſhall hear read anon; I find three aſſertions 
which run not in the vulgar tract, but are ſuch as wherewirh mens ears (x 
I ſuppoſe) are not much acquainted ; 'whereof the firſt is, That the pope hath 
a ſuperiority over Kings, as ſubjects, to depoſe them; not only for {pirityl 


| crimes, as hereſy and ſchiſm, but for faults of a temporal nature; foraſmuch 


as a tyrannical government tendeth ever to the deſtruction of fouls. So by 


this poſition, Kings of either religion are alike comprehended, and none er. 


empted. The ſecond, that after a ſentence given by the pope, this writer 
hath defined of a ſeries, or ſucceſſion, or ſubſtitution of hangmen, or Shim 
to be ſure, leſt an executioner ſhould fail. His aſſertion is, That when a King 
is ſentenced by the pope to deprivation or death, the executioner, who i 
firſt in place, is he to whom the pope ſhall commit the authority, which 
may be a foreign prince, it may be a particular ſubject, it may be, in genen, 


to the firſt undertaker. But if there be no direction or aſſignation in the ſen- 


tence ſpecial nor general, then, de jure, it appertains to the next ſucceſſot: 
(a natural and pious opinion; for commonly they are ſons, or brothers, or 
near of kin, all is one:) ſo as the ſucceſſor be apparent, and alſo that he be 
a catholick; but if he be doubtful, or that he be no catholick, then it de- 
volves to the commonalty of the kingdom; ſo as he will be ſure to have ic 


done by one miniſter or other. In the third he diſtinguiſheth of two kinds 


of tyrants, a tyrant in title, and a tyrant in regiment; the tyrant in regi- 
ment cannot be reſiſted or killed without a ſentence precedent by the pope; 
but a tyrant in title may be killed by any private man whatſoever. By which 
doctrine he hath put the judgment of Kings titles (which I will undertake 
are never ſo clean, but that ſome vain quarrel or exception may be made un- 
to them; ) upon the fancy of every private man; and alſo couples the judg- 
ment and execution together, that he may judge him by a blow, without any 


Vox lordſhips ſee what monſtrous opinions theſe are, and how both 


theſe beaſts, the beaſt with ſeven heads, and the beaſt with many heads, 
| "7. uFg people, are at once let in, and fer upon the facred perſons of 


Now to go on with the narrative; there was an extract made of certain 


ſontences and portions of this book (being of this nature that I have ſer forth) 


by a great prelate and counſellor upon a juſt occaſion; and there being 
ſome hollowneſs and heſitation in theſe matters (wherein it is a thing imp! 


CHARGE AGAINST WILLIAM TAL BOT. 
us to doubt) diſcovered and perceived in Talbot; he was asked his opi- 
nion concerning theſe aſſertions, in the preſence of his Majeſty : and after- 
ward they were delivered to him, that upon advice, and ſedato animo, he 
might declare himſelf : whereupon, under his hand, he ſubſcribes thus; 


May it pleaſe your honourable good lordſhips, concerning this doctrine of Suarez; 


] do perceive, by what I have read in his book, that the ſame doth concern 
matter of faith, the controverſy growing upon expoſition of ſcriptures and 


councils, wherein (being ignorant and not ſtudied) I cannot take upon me. 


to judge ; but I do ſubmit my opinion therein to the judgment of the catho- 
lick Roman church, as in all other points concerning faith I do; and for 
matter concerning my loyalty, I do acknowledge my Sbvereign Liege Lord 
King James, to be lawful and undoubted King of all the Kingdoms of Eng- 
land, Scotland, and Ireland; and T will bear trne faith and allegiance to 
bis Highneſs during my life. "EN Lol 


Now, my lords, upon theſe words I charge William Talbot to have com- 
mitted a great offence, and ſuch an one as if he had entered into a volunta- 
ry and malicious publication of the like writing, ir would have been too great 
an offence for the capacity of this court. But becauſe it grew from a queſti- 
on ask d by a council of eſtate, and fo rather ſeemeth, in a favourable con- 
ſtruction, to r from a kind of ſubmiſſion to anſwer, than from any ma- 
licious or info ncy 
W to proceed in this manner before your lordſhips : and yet let the hearers take 

thele things right; for certainly, if a man be required by the lords of the 

| council to deliver his opinion whether King Cn be King or no? and he 
deliver his opinion that he is not, this is high treaſon : but I do not ſay that 
| theſe words amount to that; and therefore let me open them truly to your 
lordſhips, and therein open alſo (it may be) the eyes of the oftender himſelf, 
how far they reach. | i * 1 

My lords, 4 man allegiarice muſt be independent, not proviſional and 
conditional. Elizabeth Barton, that was called the holy maid of Kent, af- 
firmed, that if King H. VIII. did not take Katharine of Spain again to his 
wife within a twelve month, he ſhould be no King: and this was judged 
treaſon, For though this act be contingent and future, yet treaſon of com- 
paſſing and imagining the King's deſtruction is preſent. | . 

An. in like manner, if a man ſhould voluntarily publiſh or maintain; that 
whenſoever a bull or deprivation ſhall come forth againſt the King, that from 
thenceforth he is no longer King: this is of like nature, but with this I do 
not charge you neither; but this is the true latitude of your words, that if 


the docttine touching the killing of Kings be matter of faith, that you ſub- 


mit your ſelf to the judgment of the catholick Roman church; ſo as now (to 


do you right) your allegiance doth not depend ſimply upon a ſentence of the 


pope's deprivation againſt the King; but upon another point alſo, if theſe 
doctrines — — * ſhall be 3 — be matter f faith. But, my 
lords, chere is little won in this: there may be ſome difference to the guilti- 
neſs of the party, but there is little to che danger of the King. For the 

lame pope of Rome may, with the fame breath, declare both. So as ſtill 
upon the matter, the King is made but tenant at will of his life and king- 
doms; and the allegiance of his ſitbjeds is pinn'd- upon the pope's aft, And 
certainly ir is time to ſtop the current of this opinion of acknowledgment 
of the pope's power in temporalibus; ot elſe it will ſupplant 1 


nt will; it was fit, according to the clemency of theſe times, 


271 


272 


CHARSG F 


| CHARGE AGAINST Mr. I. K. 
And let it not be miſtaken, that Mr. Talbot's offence ſhould be no more chan 
the refuling the oath of allegiance. For it is one thing to be ſilent, and 
another thing to affirm. As for the point of matter of faith, or not of faith. 
to tell your lordſhips plain, it would aſtoniſh a man to ſee the gulf of thi. 
implicd belief. Is nothing excepted from it? If a man ſhould ask Mr. Tal. 
bot, whether he do condemn murder, or adultery, or rape, or the doctrine of 
Mahomet or of Arius, inſtead of Suarez ? Muſt the anſwer be with this ex. 
ception, that if the queſtion concern matter of faith, (as no queſtion it doth 
for the moral law is matter of faith) that therein he will ſubmit himſelf to 
what the church ſhall determine? And, no doubt, the murder of princes i; 


more than ſimple murder. But to conclude, Talbot, I will do you this right 


and I will not be reſerved in this, but to declare that, that is true; that you 
came afterwards to a better mind; wherein, if you had been conſtant, the 
King, out of his great goodneſs, was reſolved not to have procceded with 
you in courſe of juſtice : But then again you ſtarted aſide like a broken boy, 
So that by your variety and vacillation you loſt the acceptable time of the rſt 
grace, Which was not to have convented you. | 


Nay, I will go farther with you: your laſt ſubmiſſion I conceive to be fi- 


tisfactory and complete; but then it was too late, the King's honour wa; 


upon it; it was publiſhed and a day appointed for hearing; yet what Prepa- 
ration that may be to the ſecond grace of pardon, that I know not: but I Know 
my lords, our of theiraccuſtomed favour, willadmit you not only to your defence 
concerning that that hath been charged; but to extenuate your fault by auy 
ſubmiſſion that now God ſhall put into your mind to make. | 
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Sir FRANCIS BACON, 
His MajssTrYs Attorney General, 
Againſt Mr. J. Ss for ſcandalizing and traducing in the publick 


ſeſſions, letters ſent from the lords of the council touching 
the benevolence. | ns ng 


2 "OS. 


M Y lords, Iſhall inform you ore tenus, againſt this gentleman Mr. IS. 


the preſent, I can think of him by no other name than the name 


| of a great oftender. The nature and quality of his offence, in ſum, is th. 
This gentleman hath, upon advice, not ſuddenly by his pen, nor by the ſlipof 


his tongue; not privately, or in a corner, büt publickly; as it were to the 


face of the King's miniſters and juſtices, ſlandered and traduced the King our 
fink ” : * Sovercign, 


3 


| A gentleman, as it ſeems, of an ancient houſe and name. But for 
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covercign, the law of the land, the parliament, and infinite particulars of his 

Majeſty's worthy and loving ſubjects, Nay, the ſlander is of that nature, 

that ir may ſeem to intereſt 222 in grief and diſcontent againſt the 

ſtate; whence might have e 

it is not a ſimple ſlander, but a ſeditious ſlander, like to that the poet ſpeak- 
—Calamoſque armare veneno. 

A venomous dart that hath both iron and poiſon. 

To open to your lordſhips the true ſtate of this offence, I will ſet before 
you, firſt the occaſion whereupon Mr. J. S. wrought : then the offence it ſelf 
in his own words: and laſtly, the points of his 

My lords, you may remember that there was the laſt parliament an ex- 
pettarion to have had che King ſupplied with treaſure, 2 che event 
failed. Herein it is not fic for me to give opinion of an houſe of parliament, 
but I will give teſtimony of truth in all places. I ſerved in the lower houſe, 
and I obſerved ſomewhat. This I do affirm, that I never could perceive but 
that there was in that houſe a general diſpoſition to give, and to give largely. 
The clocks in the houſe perchance might differ; ſome went roo faſt, By 
went too {flow ; but the diſpoſition to give was general; ſo that I think I may 

truly fay, ſolo tempore lapſus amor. 

Tris accident happening thus, beſides expectation, it ſtirred up, and 
awaked in divers of his Majeſty's worthy ſervants and ſubjects of the clergy, 
the nobility, the court, ne + others here near at hand, an affection loving 
and chearful ; to preſent the King, ſome with plate, ſome with money, as 
free-will offerings, (a thing that God Almighty loves a chearful giver : hat 
an cvil doth I know not.) And, my lords, let me {peak it plainly unto you: God for- 
bid any body ſhould beſo wretched as to think that the obligation of love and 
duty, from the ſubject to the King, ſhould be joint and not ſeveral. No, my 


lords, it is both. The ſubject petitioneth to the King in parliament. He peti- 


tioneth likewiſe out of parliament. The King on the other (ide gives 

to the ſubjects in parliament : he gives them likewiſe, and poureth them upon 

his people out of parliament ; and ſo no doubt the ſubject may give to the 

King in parliament, and out of parliament. Ir is true the parliament is inter- 
us magnus, The great intercourſe and main current of graces, and dona- 


tives from the King to the people, from the people to the King: yet parlia- 


ments are held but at certain times : whereas the paſlages arc always open 
for particulars ; even as you ſee great rivers have their tides : but particular 
prings and fountains run continually. 

To proceed therefore, as the occaſion (which was the failing of ſupply 
by parliament) did awake the love and benevolence of thoſe that were at 
hand to give: ſo it was apprehended and thought fit by my lords of the council 
to make a proof whe 
thoſe in the country of the better ſort to follow. 


cupon, their lordſhips 


deviſed and directed letters unto the ſheriffs and juſtices, which declared 


what was done here aboye, and wiſhed that the country might be moved, 
clpecially men of value. 


Now, my lords, I beſeech you give me favour and attention to ſet forth 


and obſerve unto you five points: (I will number them becauſe other men 
may note them; and I will but touch them, becauſe they ſhall not be drowned 
or loſt in diſcourſe,) which I hold worthy the obſervation, for the honour of 


the ſtare and contuſion of flanders; whereby it will appear moſt evidently 
No, IV. | 2 2 2 what 


matter of murmur and ſedition. So that 


r the occaſion 7 would not awake 


7 3 
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what care was taken, that that which was then done might not have the ek. 


fect, no nor the ſhew, no nor ſo much as the ſhadow of a tax; and thut 


it was ſo far from breeding or bringing in any ill precedent or example, 2; 
eontrariwiſe it is a corrective that doth correct and allay the harſhineß and 
danger of former example. e eee OB 
T xx firſt is, that what was done was done, immediately after ſuch a pat. 
liament, as made general profeſſion to give, and was interrupted by accident. 
ſo as you may truly and juſtly eſteem it, ſanquam poſthuma proles parliamen; 
as an after child of the parliament, and in purſuit (in ſome ſmall meaſure) of 
the firm intent of a parliament paſt. You may take it allo if you will, 2; 
an advance or proviſional help until a future parliament; or as a gratification 
ſimply without any relation to a parliament; you can no ways take it 
amils. | e 

TRE ſecond is, that it wrought upon example as a thing not deviſed or 


were never moved nor dealt with, ex mero motu, had freely and frankly ſent 
in their preſents. So that the letters were rather like letters of news, what 
was done at London than otherwiſe: and we know exempla ducunt non tra. 
hunt; examples they do but lead, they do not draw nor drive. 
Tux third is, that it was not done by commiſſion under the great ſeal, 
a thing warranted by a multitude of precedents, both ancient, and of late 
time, as you ſhall hear anon, and no doubt warranted by law: fo that the 
commiſſions be of that ſtyle and tenour, as that as they be to move and not to 
levy: but this was done by letters of the council and no higher hand or 
form. r ot iÞ | | 
Tas fourth is, that theſe letters had no manner of ſhew of any binding ad 
of ſtate: for they contain not any ſpecial frame or direction how the buline 
ſhould be managed; but were written as upon truſt, leaving the matter 
wholly to the induſtry and confidence of thoſe in the country : fo that it was 
an abſque compoto; ſuch a form of letter as no man could fitly be called to 
account upon. | £003 3 4 . 5 
TE fifth and laſt point is, that the whole carriage of the buſineſs had no 
circumſtance compulſory.” There was no proportion or rate ſer down not 
ſo much as by way of a wiſh; there was no menace of any that ſhould deny; 
no reproof of any that did deny; no certifying of the names of any that had 
denied. Indeed, if men could not content themſelves to deny, but that they 
muſt cenſure and inveigh, nor to excuſe themſelves but they muſt accuſe the 
ſtate, that is another caſe. - But I ſay, for denying, no man was apprehended, 
no nor noted. So that I verily think, that there is none ſo ſubtil a diſputer 


in the controverſy of libherum arbitrium, that can with all his diſtinctions faſten 


or carp upon the act, but that there was free- will in it. 


I concLvbe therefore, my lords, that this was a true and pure benevo- 
lence; not an impoſition called a benevolence, which the ſtatute ſpeaks of; 
as you ſhall hear by one of my fellows. There is a great difference I tel 
you (though Pilate would not lee it) between Rex Jadaorms, and ſe dicem 
R 


* Judacorum. And there is a great difference between a benevolence 
an 


an exaction called a benevolence, which the duke of Buckingham (| 
of in his oration to the city; and defineth it to be not what the ſubject of 
his good will would give, but what the King of his good will would take. 
But this, I ſay, was a benevolence wherein every man had a prince's prero- 


gative, a negative voice; and this word (excuſe moy) was a plea peremp- 


rory. And therefore I do wonder how Mr. J. S. could foul or trouble ſo 


1 


projected, or required; no nor ſo much as recommended until many that 


lear/ 
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clear a fountain; certainly it was but his own bitterneſs and unſound hu- 
1 99 8 

ö to the particular charge amongſt other countries, theſe letters of the 
lords came to the juſtices of D-—ſbire, who ſignified the contents thereof, 
and gave directions and appointments for meetings concerning the buſineſs, to 
{cveral towns and places within that county: and amongſt the reſt notice was 
giyen unto the town of A. The mayor of A conceiving that this Mr. J. H. 
(being a principal perſon, and a dweller in that rown) was a man likely to 
give both money and good example, dealt with him to know his mind: He 
intending (as it ſeems) to play prizes, would give no anſwer to the mayor 
in private, but would take time. The next day then being an appointment 
of the juſtices to meet, he takes occaſion, or pretends occaſion to be abſent, 
becauſe he would bring his papers upon the ſtage: and thereupon takes pen 
in hand, and inſtead of excuſing himſelf, fits down and contriveth a ſeditious 
and libellous accuſation againſt the King and ſtate, which your lordſhips ſhall 
now hear, and ſends it to the mayor: and withal, becauſe the feather of his 
quill might fly abroad, he gives authority to the mayor to 8 it to the 
juſtices, if he ſo thought good. And now my lords, becauſe I will not mi- 
ſtake or was Git you ſhall hear the ſeditious libel in the proper terms and 


words thereo 


Here the papers were read. 


My Lords, I know this paper offends your ears much, and the ears of any 
good ſubject; and ſorry I am that the times ſhould produce offences of this na- 
ture: but ſince they do I would be more ſorry they ſhould be paſſed without 
ſeyere puniſhment : Non tradite factum, (as the verſe ſays altered a little) aut 
ſi tradatis, facti quoque tradite If any man have a mind to diſeourſe 
of the fact, let him likewiſe diſcourſe of the puniſhment of the fact. A 

IN this writing, my lords, there x hg a monſter with four heads, of 
the progeny of him that is the father of lies, and rakes his name from ſlander. 

Tu firſt is a wicked and ſeditious ſlander ; or, (if I ſhall uſe the ſcripture 
phraſe) a blaſpheming of the King himſelf; ſetting him forth for a Prince 
perjured in the great and ſolemn oath of his coronation, which is as it were 
the knot of the diadem ; a Prince that ſhould be a violator and infringer of 
the liberties, laws, and cuſtoms of the kingdom; a mark for an Henry the 
fourth; a match for a Richard the ſecond. 

Taz ſecond is a ſlander and falſification, and wreſting of the law of the 
land groſs and palpable: it is truly faid by a Civilian, Tortura legum peſſima, 
the torture of laws is worſe than the torture of men. +4 

Tas third is a ſlander and falſe charge of the parliament, that they had 
denied to give to the King; a point of notorious untruth. 5 

Axp the laſt is a ſlander and taunting of an infinite number of the King's 
loving ſubjects, that have given towards this benevolence and free contribu- 
tion; charging them as acceſſary and coadjutors to the King's perjury. Nay, 
you leave us not there, but you take upon you a pontifical habit, and couple 
your ſlander with a curſe; but thanks aq God, we haye learned ſufficiently 
out of the ſcripture, that as the bird flies away, ſo the cauſeleſs curſe ſhall not 
Fox the firſt of theſe, which concerns the Ring, have taken to my ſelf 
the opening and aggrayation thereof; the other three I have diſtributed to 
my Icelows, 5 Ip 575 


* * 


| 3 4 | | | Mx 


He hath ſummoned the fraternity of Kings to enfranchiſe themſelves from 


ing: By whoſe influence thoſe nurſcries and gardens of learning (rhe uni- 
erlities) were never more in flower nor fruir,  — wo 


He is an enemy of innovation. Neither doth the univerſality of his own 
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Mx lords, I cannot but enter into this part with ſome wonder and aft. 
niſhment, how it ſhould come into the heart of a ſubject of England to va. 
pour forth ſuch a wicked and venomous ſlander againſt the King, hole 
goodneſs and grace is comparable (if not incomparable) unto any of the King's 
progenitors. This therefore gives me a juſt and neceſſary occaſion to do tw 
things: The one to make ſome repreſentation of his Majeſty ; ſuch as truly 
he is found to be in his government, which Mr. I. S. chargeth with violz. 
tion of laws and liberties : The other to ſearch and open the depth of Mi. 
J. F. his offence. Both which I will do briefly; becauſe the one I cannot 
expreſs ſufficiently, and the other I will not preſs too far. 

My lords, I mean to make no panegyrick or laudative: the King delight, 
not in if, neither am l fit for it: but if it were but a counſellor or nobleman 
whoſe name had ſuffered, and were to receive ſome kind of reparation in 
this high court, I would do him that duty as not to paſs his merits and juſt 
attributes (eſpecially ſuch as are limited with the preſent caſe) in ſilence: for 
it is fit to burn incenſe where evil odours have been caſt and raiſed. I; it 
ſo that King James ſhall be {aid to be a violator of the liberties, laws, and cu- 
ſtoms of his kingdoms 2 Or is he not rather a noble and conſtant protector and 
conſervator of them all ? I conceive this conſiſteth in maintaining religion, 
and the true church; in maiſkaining the laws of the kingdom, which i; 
the ſubje&'s birth- right; in temperate uſe of the prerogative ; in due and free 
adminiſtration of juſtice and conſervation of the peace of the land. _ 
Fon religion, we muſt ever acknowledge in che firſt place, that we har 
a King that is the principal conſervator of true religion through the Chriſtian 

ac He hath maintained it not only with ſcepter and ſword, but like. 
wiſe by his pen; wherein alſo he is potent. ET 

Hz hath awaked and re- authoriſed the whole party of the reformed reli. 
gion throughout Europe; which through the inſolency and divers artifces | 
and inchantments of the adverſe part was grown a little dull and dejected: 


the uſurpation of the ſee of Rome: He hath made himſelf a mark of con- 
tradliction for it. | 49 ps pes as | 
Nut THERN can I omit, when I ſpeak of religion, to remember that excel. 
lent act of his Majeſty; which though it were done in a foreign country, 
yet the church of God is one, and the contagion of theſe things will ſoon 
paſs ſeas and lands: I mean, in his conſtant and holy proceeding againſt the 
heretick Vonſtiut, whom (being ready to enter into 4 chair, and there to 
have authoriſed one of the wn, peſtilent and hearheniſh herrſies that ever 
was begun) his Majeſty by his conſtant 1 diſmounted and pi 
down. And I am perſuaded there firs in this court one whom God doth 
the rather bleſs for being his Majeſty's inſtrument in that ſervice. _ 
-21 cannot remember religion and the church, but I maſt think of the 
Plots of che fame, which are the univerſities. His Majeſty, as for 
learning amongſt Kings, he is incomparable in his perſon; fo likewilc 
harh he been in his government a benign or benevolent pfanet towards learn 


Fox the maintaining of the laws, which is the hedge and fence about 
che liberty of the-ſpbje&, I may truly affirm it was never in better repair 
He doth concur with the votes of the nobles; Nolumus leges Angliae mutare. 


knowledge carry him to negle& or paſs over the very forms of the lays of 
£ 11 . . . 5 he 
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the land. Neither was there ever King, I am perſuaded, that did conſult 
{ oft with his judges, as my lords that fit here know well. The judges are 


a kind of council of the King's by oath and ancient inſtitution ; bur he uſeth 


them ſo indeed : he confers regularly with them upon their returns from 


their viſitations and circuits: he gives them liberty, both to inform him, and 


to debate matters with him; and in the fall and concluſion commonly re- 


o . * 


reduced; whereby, no doubt, the main chanel of his prerogative is ſo much 
the ſtronger. For evermore overflows do hurt the chanel. * 


As for adminiſtration of juſtice 5 and party, I pray obſerve 


theſe points. There is no news of great ſeal or ſignet that flies abroad for 
countenance or delay of cauſes; protections rately granted, and only upon 
great ground, or by conſent. My lords here of the council and the King 
fiel medled not (as hath been uſed in former times) with matters of meum 
and tuum, except they have 3 8 mixture with matters of eſtate, but leave 
them to the King's courts of law or equity. And for mercy and grace (with- 
out which there is no ſtanding before juſtice) we ſee the King now hath 
reigned twelve years in his white robe, without almoſt any aſperſion of the 
crimſon dye of blood. There firs my lord Hobart that ſerved attorney ſeven 
years. I ſerved with him. We were fo happy, as there paſſed not through 
our hands any one arraignment for treaſon ; and but one for any capital offence; 
which was that of the lord Sanquhar ; the nobleſt piece of juſtice (one of 
them) that ever came forth in any King's time. 0 | 5+ Shout 


As for ee laws, which lie as ſnares upon the ſubjects, and which were 


35 4 nemo ſeit to King Henry VII. it yields a revenue that will. ſcatec pay for 
the parchment of the King's records at Weſtminſter. © 5 
Axp laſtly for peace, we ſee manifeſtly his Majeſty bears ſome reſemblance 
of that great name, a Prince of peace: he hath preſerved his ſubjects during 
his reign in peace, both within and without. For the peace with ſtates 
abroad, we have it wy ad ſatietatem: and tor peace in the lawyers phraſe, 
which count treſpaſſes and forces and riots to be contre patem; let me 
give your lordſhips this token or taſte; that this court where they ſhould 
appear had never leſs to do. And certainly there is no better ſign of omnia 
bene, than when this court is in a ſtill. 5 | 


Bur, my lords, this is a ſea of matter; and tlierefore I mult give it over, 


and conclude, that there was never King - reigned in this nation that did 
better keep covenant in preſerving the liberties and 2 the good of 
his people: ſo that I mult need fay for the ſubjects of England, 

O fortunatos nimium ſua ſi bona norint ; —_ 
As no doubt they do both know and acknowledge ir; whatſoever a few tur- 
bulent diſcourſes may through the lenity of the time take boldneſs to (| 
Axp as for this particular, touching the benevolence, wherein Mr. I. G. 
doth aſſign this breach of covenant, I leave it to others to tell you what the 
King may. do, or what other Kings have done: but I have told what our 


King and my lords have done: which I fay, and ſay again, is fo far 


rom introducing a new precedent, as it doth rather correct and mollify and 
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make ſigns, upon the King in a dangerous ſenſe; but I will contain my (lf 
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Now, Mr. I. S. let me tell you your fault in few words: for that I am 
perſuaded you-ſec it already, though I woe no man's "OPER: but I ſhall 


as much as in me is, cheriſh it where I find it. Your offence hath three pars 
knit together: © 408 SET Sous 
Your ſlander, 


You. menacc, and i= | 

Your compariſon. bins 
Fon your ſlander, it is no leſs. than that the King is perjured in his corg. 
nation oath... No greater offence than perjury: no greater oath than that 
of a coronation... I leave it; it is too great to aggravate. 

Your menace, that if there were a Bullingbroke, or I cannot tell 
there were matter for him, is a very ſeditious paſſage. You know well 
that howſoever Henry the fourth's act by a ſecret providence of God 
vailed, yet it was but an uſurpation: and if it were poſſible for ſuch a one 
to be this day, (wherewith it ſeems your dreams are troubled) I do not doubt 
his end would be upon the block; and that he would ſooner have the ravens it 
upon his head at London bridge, than the crown at Weſtminſter. And i 
is not your interlacing of your God forbid, that will ſalve theſe ſeditious 
ſpeeches: neither could it be a e becauſe the matter was paſt 
and not revocable, but a very ſtirring up and incenſing of the people. If] 
ſhould ſay to you, (for example) if 5 times were like ſome former times, 
of King 'Henry VIII. or ſome other times, which God forbid, Mr. I. S. t 
would coſt you your life; I am ſure you would not think this to be a gentle 


5 


warning, but rather that I incenſed the court againſt you. 

Axp for your compariſon with Richard II. I ſee you follow the example 
of them that brought him upon the ſtage, and into print in Queen Elizabeths 
time, a moſt: prudent: and admirable Queen. But let me intreat you, that 
when you will ſpeak of Queen El;zabeth or King James; you would com 
them to King Henry VII. or King Edward I. or ſome other parallels to which 
they are Mis And this I would wiſh both you and all to * PoE of, how 
you ſpeak ſeditious matter in parables, or by tropes or examples. There is a thi 
in an indictment called an innuendo; — muſt beware = you ns 


and preſs this ng farther. I may hold you for turbulent or preſumptuous; 
but I hope you are not diſloyal: you are graciouſly and mercifully dealt wich. 
And therefore haying now opened to my lords, and (as I think). to your own 
heart and conſcience, the principal part of your offence, (which concerns 
the King). I leave the reſt, which concerns the law, parliament, and the ſub- 
jets that hay e given, to Mr. Serjcant and Mr. Sollicitor. 1 TY 
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Indicted of High Treaſon in the K 1x Gs Bexcu, 
= 5 BY 
Sr FRANCIS BACON, Kt. 
His MA] EST V Attorney General. 
Tis im benin chin nn flandink. charged, (is f e hind 


4 


and nature of it ancient, as ancient as chere is any law of England; 
but in the particular late and upſtart : and again; in the manner 
and boldneſs of the preſent caſe, new and unheard of till this man. Of 
what mind he is now I know not; but I take him as he was, and as he 
ſtandeth charged. For high treaſon is not written in ice; that when the 
body relenteth, the impreſſion ſhould go away, © > by ny od 
Ix this cauſe the evidence it ſelf will ſpend little time: time therefore will 
be beſt ſpent in opening fully the nature of this treaſon, with the circum- 
ſtances thereof; becauſe the example is mote. than the man. I think good 
therefore by way of inducement and declaration in this cauſe to open unto 
the court, jury and hearers, five things. 18 in 
Tux firſt is che clemency of the King; becauſe it is news, and a kind 
of rarity to have a proceeding in this place upon treaſon: and perhaps it 
may be marvelled by ſome, why after ſo long an intermiſſion. it ſhould light 
upon this fellow, being a perſon but contemptible, and a kind of venomous 
fly, and a hang-by of * eminaries. N G 
Tux Fore the nature of this treaſon, as concerning the fact, which 
of all kinds of compaſſing tlie King's death I hold to be the moſt perillous, 
and as much differing from other conſpiracies as the lifting up of a thouſand 
hands againſt the King (like the giant Briareus) differs from lifting up one 
or a few hands. iE! 1 8 e 17 
Tux third point that I will ſpeak unto is the doctrine or opinion, which 
is the ground of this treaſon; wherein I will not argue or ſpeak like a di- 
vine or ſcholar, but as a man bred in a civil life: and to ſpeak plainly, Ihold 
the opinion to be ſuch that deſerveth rather deteſtation than conteſtation. 
Tur fourth point is the degree of this man's offence, which. is more pre- 
ſumptuous than I have known any other to have fallen into in this kind, and 
a greater overflow. of malice and treaſon. pref, 
Axp fiſthly, I will remove ſome what that may ſeem to-qualify and ex- 
tenuate this man's offence; in that he hath not affirmed; ſimply that it is 
lawful to kill the King, but conditionally; that if the King be excommunicate, 
it is lawful to kill him, which maketh fade difference either in law or peril. 
5 oY | a 
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heart and foul) a raſcal -may bring in a plague into the city as we 
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Fox the King's clemency, I have faid it of late _ a good occa 

and I ſtill ſpeak it with comfort: I have now ſerved his Majeſty's ſollicitor 

atid'atrorney eight years and better; yet this is the firſt time that ever I gate 


4 


in evidence againſt a traytor at this bar or any other. There hath not 
wanted matter in that party of the ſubjects whence this kindof offence floweth 
to irritate the King: he hath been irritated by the powder treaſon, which 
might have turned judgment into fury. He hath been irritated by wicked 
and monſtrous libels; irritated by a general inſolency and preſumption in the 
Papiſts throughout the land; and yet I ſee his Majeſty keeperh Caeſar's rule: 
Nil malo, quam eos eſſe ſimiles ſui, & me mei. He leaveth them to be lik 
themſelves; and he remaineth like himſelf, and ſtriveth to overcome evil with 
goodneſs. » A ſtrange thing, bloody opinions, bloody doctrines, bloody ex- 
amples, and yet the government ſtill unſtained with blood. As for this Omen 

that is brought in queſtion, though his perſon be in his condition contem 
tible; yet we ſee by miſerable examples, that theſe wretches which are but 
the ſcum of the carth, have been able to ſtir earthquakes by murthering of 
— and if it were in caſe of contagion, (as this is a — of the 
as à great 

man: ſo it is not the perſon, but the matter that is to be conſidered. F 
Fox the treaſon itſelf, which si the ſecond point, my deſire is to open it in the 
depth thereof, if it were poſſible; but it is bottomleſs: and fo the civil law faith, 
conjurationes omnium proditionum odioſiſſimae & pernitioſiſſimae. Againſt hoſtile 
invaſions and the adherence of ſubjects to enemies, Kings can arm. Rebel. 
lions muſt go over the bodies of many good ſubjects before they can hurt the 
King: but conſpiracies — the perſons of Kings are like thunder. bolts that 
ſtrike upon the ſudden, hardly to be avoided. Major metus a ſingulis (faith 
he) quam ab univerſis. There is no preparation againſt them: and that pre- 
paration, which may be of guard or cuſtody, is a perpetual miſery. And 
therefore they that have written of the privileges of ambaſſadors and of the 
amplitude of ſafe conducts have defined, that if an ambaſſador or a man that 
cometh in upon the higheſt ſafe conducts do practiſe matter of ſedition in a 
ſtate, yet by the law of nations he ought to be remanded; but if he conſpire 
againſt the life of a prince by violence or poiſon, he is to be juſticed: Quis 
odium eſt omni privilegio majus. Nay, even amongſt enemies, and in che 


moſt deadly wars, yet nevertheleſs conſpiracy and nation of princes hah 
been accounted villanous and execrable. TE ways - 108 


Tux manners of conſpiring and compaſſing the — death are many: 
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And thirdly, particular aac have their periods of time; wirhin 


which, if they be not taken, they vaniſh; but this is endleſs, and importerh 
perpetuity of ſpringing conſpiracies. And fo much concerning the nature 
of the fact. | 1 | 208 


For the third point, which is the doctrine; that upon an enn 
tion of the Pope, with ſentenee of depoſing a King by any fon of Adam 
may be ſlaughtered; and chat it is juſtice and no murther; and that their ſub- 


eds are abſblved of their allegiance, and the Kings themſelves expoſed to 
{ſpoil and prey. I ſaid before, that I would not argue the ſubtilty of the que- 


on: it is rather to be ſpoken to by way of accuſation of the opinion as 


impious, than by way of diſpute of it as doubtful. Nay, I fay it de- 


ſerveth rather ſome holy war or league amongſt all Chriſtian princes of either 


religion for the extirpating and razing of the opinion, and the authors thereof, 
from the face of the earth, than the ſtyle of pen of ſpeech. Therefore in 
this kind I will ſpeak to it a few words and not otherwiſe: Nay, I proteſt, 
if I were a Papiſt I ſhould fay as much: nay, I ſhould ſpeak it perhaps with 


more indignation and feeling. For this horrible opinion is our advantage, and 5 


it is their reproach, and will be their ruin. | 
Tus monſter of opinion is to be accuſed of three moſt evident and moſt 
miſerable ſanders. - of | | 
Frxsr, of the ſlander it bringeth to the Chriſtian faith, being a plain plan- 
tation of irreligion and atheiſm. zur] | * 
SECONDLY, the ſubverſion which it introduceth into all policy and go- 
TuixpEx, the great calamity it bringeth upon Papiſts themſelves ; of which 
the more EO as — milled aca I be pile 5 Hr 2; 
Fox the firſt, if a man doth viſit the foul and polluted opinions, cuſtoms, 
or practices of heatheniſm, Mahometiſm, and hereſy, he find they do 
not attain to this height. Take'the examples of damnable memory —_— 
the Heathen. The proſcriptions in Rome of Hlla, and afterwards of t 
Triumvirs, what were they ? They were but of a finite number of perſons, 
and thoſe not many that were expoſed unto any man's ſword. But what is 
that to the proſcribing of a King, and all that ſhall take his part? And what 
was the reward of a ſoldier that amongſt them killed one of the proſcribed 2 


A ſmall piece of money. But what is now the reward of one that ſhall kill 


a King? The kingdom of heaven. The cuſtom among the Heathen that 
was moſt ſcandalized was, that ſometimes the prieſt ſacrificed men; but yer 
you ſhall not read of any prieſthood that ſacrificed Kings. © 8 9 | 
Tux Mahometans make it a part of their religion to propagate their ſect by 
the (word; but yer ſtill by honourable wars, never by villanies and ſecret mur- 
thers, Nay, I find that the Saracen prince, of whom the name of the aſſaſ- 


ſins is derived, which had divers yotaries at commandment, which he ſent 


and employed to. the killing of divers princes in the caſt, (by one of whom 
Amurath the firſt was lan, 
9% put down and rooted 
n l they profeſs the pulli 
HE iſts (it is true) come neareſt. © For they profeſs che pulling 
down of magiſtrates; and they can chaunt the pſalm, 70 bind their King: 
in chains, and their nobles in fetters 2 This is the glory of the ſaints, 
much like the temporal authority that the Pope c h over princes. 
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As for the defence which they do make, ir doth aggravate the fin, and 


curneth-ir; from a cruelty towards man to a blaſphemy towards God. N 
ſay chat all this is in ordine ad ſpir ituale; and to a good end, and for the fil. 


vation of ſouls, it is directly to 3 God author of evil, and to draw "ral 


into the likenck of the prince of darkneſs; and to fay with thoſe that ſaint 
Paul ſpeaketh of, Let ns do evil that good may come thereof. Ok whom the 
apoſtle faith definitively, that their damnation is juſt. = 
Fox the deſtroying of government univerſally, ir is moſt evident, that it 
is not the caſe of proteſtant princes only, but of catholick princes likewiſ . 


. hath excellently ſet forth. Nay; it is not the caſe of 


but of all ſubjects and private perſons. For touching princes, er hi 
= what hath any the A of — and name 
el tumour of ir, (the depoſing of Kings;) it hath not been for hr ul 
ſchiſm alone, but for collation and inveſtitures of biſhopricks and benefices, 
trading upon eccleſaſtical poſſeſſions, violating 'of any pr per 
oP Nay, generally they maintain it, that ic may be for any 0 
the difference wherein their doctors vary, that bebe hold thar the 
— his tem power immediately, and others but , ne ad 
is but a del and an abuſe. For all cometh to one. What is chere th 
may not be made ſpiritual by conſequence ; 5 when he that giveth 
the ſentence may make the caſe? and accordingly hath the miſetable 
rience followed. For this murthering of Kings harh been put in — 0 
va againſt papiſt Kings as proteſtant: Save that it hath plead God 
e it A by hi 2 providence as the attempts upon papiſt 
— been executed, and the — don proteſtant princes 
except chat of the prince of Orange: And not that — until ech un time 
as he m too faſt with che duke of Anjow and the e 
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Tas King amongſt many his princely virtues is known to excel in that 
proper virtue of the imperial throne, which is juſtice. It is a royal virtue 
vhich doth employ the other three cardinal virtues in her ſervice. Wiſdom 
to diſcover, and diſcern nocent or innocent : fortitude to proſecute and exe- 
cute: temperance, ſo to carry juſtice as it be not paſſionate in the purſuit, 
not Oonfuſed in involving perſons upon light ſuſpicion, nor precipitate in time. 
For t his his Majeſty's virtue of juſtice God hath of late raiſed an occaſion, 
and erected as it were a ſtage or theatre much to his honour for him, to ſhew 
it, an d act it in the purſuit of the untimely death of Sir Thomas Overbury, 
and t herein cleanſing. the land from blood. For, my lords, if blood ſpilt 
pur doth cry to heaven in God's ears, much more blood defiled with poi- 


Teils great work of his Majeſty's juſtice, the more excellent it is, your 
lordſh ips will ſoon conclude the greater is the offence of any that have ſought 
to affi ont it or traduce it. And therefore, before I deſcend unto the charge 
of theſe offenders, I will ſet before your lordſhips the weight of that which 
they Laye ſought to impeach ; ſpeaking ſomewhar of the general crime of im- 
lon ment, and then of the particular circumſtances of this fact upon Over- 
oy and thirdly and chicfly, of the King's great and worthy care and car- 
iave in this buſineſs. | 55 4 15" 
urs offence of impoiſonment is moſt truly figured in that device or de- 
ſcription, which was made of the nature of one of the Roman tyrants, that 
he was lutum ſanguine maceratum, mire mingled or cemented with blood! 
for as it: is one of the higheſt offences in guiltineſs, ſo it is the baſeſt of all others 
in the mind of the offenders. Treaſons, magnum aliquid ſpeftant + They 
aim ar, great things; but this is vile and baſe. I tell your lordſhips whar 1 
have noted, that in all God's books, (both of the old and new teſtament) I 
find examples of all other offences and offenders in the world, bur not any 
one of an impoiſonment or an impoiſoner. I find mention of fear of caſual im- 
poiſonrient : when che wild vine was ſhred into the pot, they came complain- 


ing in a fearful manner; Maſter mors in ola. And I find mention of poi- 


no example in the book of God of impoiſonment. I have ſometime thought 
of the words in the Fan: let their table be made a ſuare. Which certainly 


is moſt true of impoilonment: for the table, the daily bread, for which we 
pray, is turned to a deadly ſnare: but I think rather that that was meant of 


the treachery of friends that were participant of the ſame table. 


U " 


Zur let us go on. It is an offence, my lords, that hath the two ſpars of 


oftending ; ſpes perficiendi, and ſpes celandi: It is caſily committed, and eaſily 
concealed. | | P e eee 


Ir is an offence that is tanquam ſagitta nocte volans; it is the arrow that | 
flies by night. It diſcerns not whom it hits: for many times the poiſon is 


laid for one, and the other takes it: as in Sander's caſe, where the poiſoned 
apple was laid for the mother and was taken up by the child, and killed the 
child: and ſo in that notorious caſe, whereupon the ſtatute of 22 Hen. VIII. 
cap 9. was made, where the intent being to poiſon but one or two, poiſon 
was put into a little veſſel of barm that ſtood in the kitchen of the biſhop of 
's houſe; of which barm pottage or gruel was made, where with ſe- 
venteen of the biſhop's family were poiſoned: nay, divers of the poor that 
came to the biſhop's gate; and had the broken pottage in alms, were like wiſe 
iſoned. And therefore if any man will comfort himſelf or think wich 
Emil f, here is great talk of impoiſonment, I hope I am ſafe; for I have no 
| 3 | 
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enemies; nor I have nothing that any body ſhould long for. Why? That i; 
all one; for he may ſit at table by one for whom poiſon is prepared, and 

have a drench of his cup, or of his portage. And ſo, as the poet faith 
concidit infelix alieno vulnere; he may die another man's death. And there. 
fore it was moſt gravely, and judiciouſly, and properly provided by that 
ſtatute, that impoiſonment ſhould be high treaſon ; becauſe wharlſoeyer of. 
fence rendeth to the utter ſubverſion and diſſolution of human ſociety, is in 
the nature of high treſon. * Pp 
 LasrtLy, It is an offence that I may truly ſay of it, uon eſt noſtri gener 
nec 7 It is (thanks be to God) rare in the iſle of Britain: it is nei. 
cher of our country, nor of our church; you may find it in Rome or Ig). 
There isa region, or perhaps a religion for it: and if it ſhould come 
us, certainly it were better living in a wilderneſs, than in a court. | 
Fox the particular fact upon Overbury. Firſt, for the perſon of Sit Thy 
mas Overbury : I knew the gentleman. It is true, his mind was great, but 
it moved not in any good order; yet certainly it did commonly fly at 
things; and the greateſt fault that I ever heard by him, was, that he made 
his friend his idol. Bur I leave him as Sir Thomas Overbury. © 
Bur take him as he was the King's priſoner in the Tower ; and then 
ſee how the caſe ſtands. In that place the ſtate is as it were reſpondent to 
make good the body of a priſoner. And if any thing happen to him 
it may (though not in this caſe, yet in ſome others) make an aſperſion a 
reflexion upon the ſtate ir ſelf. For the perſon is utterly out of his own de- 


| fence; his own care and providence can ſerve him nothing. He is in cuſ- 


cody and preſervation. of law; and we have a maxim in our law, (as my lords 
the judges know) that when a ſtate is in preſervation of law, nothing can 
deſtroy it, or hurt ir. And God forbid bur the like ſhould be for the per- 
ſons of thoſe er are in cuſtody of law; and therefore this was a circum- 
ſtance of great aggravation. * 
LASTLY, To — a man chaſed to death in ſuch manner (as it appear 
now by matter of record; for other privacy of the cauſe I know not) 
poiſon after poiſon, firſt roſeaker, then arſenick, then mercury ſublimate, 
then ſublimate again; it is a thing would aſtoniſh man's nature to hear it. 
The poets feign, that the Furies had whips, that they were corded with poi- 
ſonous ſnakes; and a man would think that this were the very caſe, to have 


a man tied to ** and to ſcourge him to death with ſnakes: for ſo may 
ork ps, | 1 


truly be termed of poiſons. 15 

low I will come to that which is the principal; that is, his Majeſty's 
7 7 y, yea; and as I may truly term it, ſacred proceeding in this cauſe. 
We I will firſt ſpeak of the temper of his juſtice, and then of the ſtrength 
- (FaxsTt; It pleaſed my lord chief juſtice to let me know, (that which! 
heard with great comfort) which was the charge that his Majeſty gave to 
himſelf firſt, and afterwards to the commiſſioners in this caſe, worthy cer- 


tainly to be written in letters of gold, wherein his Majeſty did forerank and 


make it his prime direction, that it ſhould be carried without touch, to any 


that was innocent: nay more, not only without impeachment, but with- 


out aſperſion: which was a moſt noble and princely caution from his Ma- 
jeſty for mens reputations are tender things, and ought to be like Chriſt's 
coat, without ſeam. And it was the more to be reſpected in this caſe, be- 
cauſe it met with two great perſons; a noble man that his Majeſty had fi- 
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though I think it be true, chat the writers ſay, that there is no pomegranate 
ſo fair or ſo ſound, but may have a periſhed kernel. Nay, I ſee plainly, that 


in thoſe excellent papers of his Majeſty's own hand writing, being as ſo ma- 


ny beams of Juſtice iſſuing from that virtue which doth ſhine in him; I Gay, 
I ſee it was ſo evenly carried without prejudice, (whether it were a true ac- 
cuſation of the one part, or a practice of a falſe accuſation on the other) as 
ſhewed plainly that his Majeſty's judgment was fanquam tabula raſa, as a 
clean pair of tables, and his car fanquam janua aperta, as a gate not fide open 
but wide open to truth, as it ſhould be by little and little diſcovered. Nay, 
I ce plainly, that at the firſt (till farther light did break forth) his Majeſty 
was little moved with the firſt tale, which he vouchſafeth not ſo much as the 
name of a tale; but calleth it a rumour, which is an headleſs tale. 

As for the ſtrength or reſolution of his Majeſty's juſtice, I muſt tell your 
lordſhips plainly : I do not maryel to ſee Kings thunder our juſtice in cafes of 
treaſon, when they are touched themſelves; and that they are vindices doloris 
proprii : but that a King ſhould pro amore juſtitiae only, contrary to the tide 
of his own affection, for the preſervation of his people take ſuch care of a 
cauſe of juſtice, that is rare and worthy to be celebrated far and near. For, 
I think, I may truly affirm, that there was never in this kingdom, nor in 
any other kingdom, the blood of a private gentleman vindicated, cum tanto 
motu regni, or to ſay better, cum tanto 149i regni. If it had concerned the 
King or Prince, there could not have been greater not better commiſſioners 
to examine it. The term hath been almoſt turned into a juſtitinm, or va- 
cancy; the people themſelves being more willing to be lookers on in this bu- 
ſineſs, than to: follow their own. There hath been no care of diſcovery 
omitted, no moment of time loſt. And therefore I will conclude this parr 
with the ſaying of Solomon, gloria Dei celare rem, & gloria Regis erutari rem. 
And his 'Majeſty's honour is much the greater for that he iewed to the 
world in this buſineſs as it hath relation to my lord of Somerſet, (whoſe caſe 
in no ſort I do prejudge, being ignorant of the ſecrets of the cauſe, but ta- 
king him as the law takes him hitherto, for a ſuſpe&,) I ſay, the King hath 
to his great honour ſhewed, that were any man in ſuch a caſe of blood, as 
3 ſignet upon his right hand, (as the Scripture ſays) yet would he pull him 


Now will I come to the particular charge of theſe gentlemen whoſe qua- 


lities and perſons I reſpe& and love; for they are all my particular friends: 


But now I can only do this duty of a friend to them, to make them know 
their fault to the full. 0 : 


Ax therefore, firſt, I will by way of narrative declare to your lordſhips 


the fact, with the occaſion of it; then you ſhall have their confeſſions read, 
upon which you are to proceed, together with ſome collateral teſtimonies 


by way of aggravation: and laſtly, I will note and obſerve to your lordſhips, 


the material points which J do inſiſt upon for their charge, and ſo leave 
2 1 their anſwer. And this I will do very briefly, for the caſe is not per- 

Tnar wretched man Meſton, who was the actor or mechanical party in 
this impoiſonment, at the firſt day being indicted by a very ſubſtantial jury 
of lletied citizens, to the number of | nineteen, who found billa vera, yet 
nevertheleſs at the firſt ſtood mute: but after ſome da 


trial; and was by a jury alſo of great value, upon his confeſſion, and other 


teſtimonies, found guilty: ſo as thirty one ſufficient jurors have 8 
i | ere» 


DA OC IV. - Cccc 


ys intermiſſion, it plea- 
ſed God to caſt out the dumb devil, and that he did put himſelf upon his 
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Whereupon judgment and execution was awarded againſt him. After thi. 
— 119 aration for another world, he ſent for Sir Thomas Over = 
father, and falling down * his knees, with great remorſe and compunc- 
tion, asked him forgiveneſs. Afterwards, again, of his own motion, deſi. 
red to have his like prayer of forgiveneſs recommended to his mother, who 
was abſent. - And at both times, out of the abundance of his heart, con. 
feſſed that he was to die juſtly, and that he was worthy of death. And af. 
ter again at his execution (which is a kind of ſealing- time of confeſſions) 
even at the point of death, (although there were tempters about him, as yon 
ſhall hear by and by) yet he did again confirm publickly, that his examina. 
tions were true, and that he had been juſtly and honourably dealt with. 
Here is the narrative, which induceth the charge. The charge it ſelf i 


this. 


M. L. Wnosx offence ſtands alone ſingle (the offence of the other two 
being in conſort; and yet all three meeting in their end and center, which 
was to interrupt or deface this excellent piece of juſtice:) M. L. (I ſay) mean 
while, between Meſtons ſtanding mute and his trial, takes upon him to male 
a moſt falſe, odious, and libellous relation, containing as many untruths, a; 
lines, and ſets it down in writing with his own hand, and delivers it to M. 
Henry Gibb, of the bed - chamber, to be put into the King's hand; in which 
writing he doth falſify and pervert all that was done the firſt day at the ar. 
raignment of Heſton; turning the pike | jad ge of his imputations, princi. 
ally upon my lord chief juſtice of England; whoſe: name (thus occurring) 
I cannot pals by, and yet I cannot skill ro flatter. But this I will ſay of him 
and I would ſay as much to ages, if I ſhould write a ſtory; that never man 
perſon and his place were better met in a buſineſs, than my lord Cole and 


my lord chief juſtice, in the cauſe of Overbury. _ 


0 


Now, my lords, in this offence of M. L. for the particulars of theſe ſlan- 

derous articles, I will obſerye them unto you when the writings and exami- 
nations are read; for I do not love to ſet the gloſs before the text. But in 
general I note to your lordſhips, firſt, the perſon of M. L. I know he is a 
Scots gentleman, and thereby more ignorant of our laws and forms: Bur 
I cannot tell whether this doth extenuate his fault in reſpect of ignorance, 
or aggravate it much, in reſpect of preſumption; that he would meddle in 


that that he underſtood not: but I doubt it came not out of his quiver; 


ſome other man's cunning wrought upon this man's boldneſs. Secondly, 1 
may note unto you, the greatneſs. of the cauſe, wherein he being a private 


mean gentleman, did preſume to deal. M. L. could not but know to what 
70 and grave commiſſioners the King had committed this cauſe; and that 
us Majeſty in his wiſdom would expect return of all things from them to 


Whoſe truſt he had committed this buſineſs. For it is the part of commil- 


ſioners, as well to report the buſineſs, as to manage the buſineſs; and then 
his Majeſty might have been ſure to have had all things well weighed, and 
truly informed : and therefore it ſhould have been far from M. L. to have 
preſumed to have put forth his hand to ſo high and tender a buſineſs, which 
was not to be touched but by employed hands. Thirdly, I note to your 
ordſhips, that this infuſion. of a ſlander into a King's ear, is of all forms of 
libels and ſlanders, the worſt. It is true, that Kings may keep ſecret their 
informations, and then no man ought to enquire — 4 them, while they are 
ſhrined in their breaſt. But where a King is pleaſed that a man ſhall anſwer 


for his falſe, information; there, I ſay, the falſe information to a King ex- 
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ence the falſe information of any other kind; being a kind (ſince 


CHARGE AGAINST M. L. H . AND E. I. 


we are in matter of poiſon) of impoiſonment of a King's ear. And thus 
much for the offence of M. L. | Hie en Tae n 36: 
Pon the offence of S. W. and H. I. which I ſaid was in conſort, it was 
ſhortly this. At the time and place of the execution of Weſton, to ſupplant 


his Chriſtian reſolution, and to ſcandalize the juſtice already paſt, and per- 


haps to cut off the thread of that which is to come; theſe gentlemen, with 
ochers, came mounted on horſeback, and in a ruffling and facing manner, 

ut themſelves for ward to re-examine Yeſton upon queſtions: and what que- 
tions ? Directly croſs to that that had been tried and judged ; for what was 
the point tried? That Weſton had poiſoned Overbury. What was F. M.. 


queſtion whether Weſton did poilon Overbury or no? A contradiftory di- 
realy: Weſton anſwered only, that he did him wrong; and turning to the 


ſheriff, faid, you promiſed me I ſhould not be troubled at this time. Never- 
thelefs, he preſſed him to anſwer; ſaying, he deſired to know it, that he 
might pray with him. I know not that S. M. is an eccleſiaſtick, that he 


ſhould cut any man from the communion of prayer. And yet for all this 


vexing of the ſpirit of a poor man, now in the gates of death; Weſton ne- 
vertheleſs ſtood conſtant, and ſaid, I die not unworthily : my lord chief juſ- 
tice hath my mind under my hand, and he is an honourable and juſt judge. 
This is H. V his offence. kat | 

Fox H. I. he was not ſo much a queſtioniſt; but wrought upon the 
others queſtions, and like a kind of confeſſor, wiſhed him to diſcharge his 
conſcience, and to ſatisfy the world. What world? I maryel! it was fare 
the world at Jyburn. For the world at Guild- Hall, and the world at Lon. 
dm, was fatisfied before; teſte the bells that rung. But men have got a fa- 
ſhion now- a- days, that two or three buſy- bodies will take upon them the 
name of the world, and broach their own conceits, as if it were a general 


575 well, what more? When they could not work upon Meſton, then 


Lin an indignation turned about his horſe (when the other was turning 


over the ladder) and ſaid, he was ſorry for ſuch a concluſion: that was to 


have the ſtate honoured or juſtified; but others took and . his words 
in another degree: but that leave, ſeeing it is not confeſſed. 

H. I. his offence had another appendix, before this in time; which was 
that at the day of the verdict given up by the jury, he alſo would needs 
give his verdict, ſaying openly, * if he were of the jury, he would doubt 
what to do. Marry (he faich) he cannot tell well whether he ſpake this be- 
fore the jury had given up the verdict, or after; wherein there is little gain- 
ed. For whether H. J. were a pre-. juror or a poſt- juror, the one was as to 
pre. judge the jury, the other as to taint them. = 3 

Or the offence of theſe two gentlemen in general, your lordſhips muſt 
give me leave to ſay, that it is an offence greater and more dangerous than 
is conceived. I know well that as we have no Spaniſh inquiſitions, nor juſ- 
tice in a corner; ſo we have no gagging of mens mouths at their death; 
| but chat they may ſpeak freely at the laſt hour; but then it muſt come from 
the free motion of the party, not by temptation of queſtions. The queſ- 
tions that are to be asked, ought to tend to farther revealing of their own 
or others guiltineſs; but to uſe a queſtion in the nature of a falſe interro- 


gatory, to falſify that which is res judicata, is intolerable. For that were to 


erect a court or commiſſion of review at Tybarn, „ the Kings. Bench at 
W eſtminſter. And beſides, it is a thing vain and idle: for if they anſwer ac- 
cording to the judgment paſt, it adds no credit; or if it be contrary, it 
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THE CHARGE AGAINST FRANCES: 


derogaterh nothing: But yet it ſubjecteth the majeſty of Juſtice, to 
lar and vulgar talk and opinion. OP” 


Mx lords, theſe are great and dangerous offences; for if we den not main. 
tain juſtice, Juſtice will not maintain us. 
Bor now your lordfhips ſhall hear the examinations chemlelyes, upon vic 
I ſhall have A to note ſome particular things, G. 


THE 


G H A R BE, 


By way of rn Þ 
BY 


Sir FRA NCIS BACON, 
His MAJESTY ATTORNEY-GENERAL, 


Before the Lord-High-Steward + and the Peers; againſt Fran 


ces Counteſs of Somerſet , Concerning the e of 
Sir Thomas . 


my lords the peers: 

I AM very glad to hear this unfortunate lady ooh take this courle, 
to confeſs fully oY freely, and thereby to give glory to God and to jul- 
tice. It is (as I may term it) the nobleneſs of an offender to confeſs; and 
therefore thoſe meaner perſons upon whom juſtice paſſed before, confelled 


JT: may ; pleaſe your grace, my lord high 1 of England, and you 


not, ſhe doth. I know your lordſhips cannot behold her without compa 


ſion: many things may move you, her youth, her perſon, her ſex, her noble 


family; yea, her provocations, (if I ſhould enter into the cauſe it ſelf) and 
furies about her; but chiefly her 28 and confeſſion. But juſtice i 


the work of this day; the mercy- ſeat was in the inner part of the temple; 
the throne is publick. But ſince this lady hath by her confeſſion prevented 
my evidence, and your verdict, and oh this day's labour is caſed; there 


reſteth in the legal proceeding, bur for me to _ chat her confeſſion may 


be recorded, and judgment thereupon. 


Bur becauſe your lordſhips the pecrs are met, and that this day and to 
morrow are the days that crown all the former juſtice; and that in chelc 


great caſes it hath been ever the manner to reſpe& honour and ſatisfaction, as 


1 well as the ordinary parts and forms of juſtice; the occaſion it ſelf admo- 


niſheth me to give your lordſhips and the hearers this contentment, mw 
1 ey 2 | c 
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make declaration of the proceedings of this excellent work of the King's 


juſtice, from the beginning to the end. - d & cen wett WAR 


che ſecond time, within the {pace of thirteen years reign af our happy ſove- 


reign, that this high tribunal ſeat (ordained for the trial of peers) hatii been 
opened and erected, and that with a rare event, ſupplied and exerciſed by 
one and the fame perſon, which, is a gran here unto you, my lord ſteward. 


| Inall this mean time the King hath reigned in his White robe, not ara 


led with any one. drop of the blood of any of his nobles of this kingdom. 
Nay, ſuch have been the depths of his mercy, as even thoſe noblemens bloods 
- (againſt whom. the proceeding was at Wincheſter) Cobham: and Grey, were 
attainted and corrupted, but not ſpilt or taken away; but that they remairi« 
ed rather ſpectacles of juſtice in their continual. impriſonment, than monu- 

lr is true chat the objects of his juſtice then and now were very differing: 
for then it was the revenge of an offence againſt his own perſon and crown, 


and upon perſons that were male · contents, and contraries to the ſtate and 


government; but now it is the revenge of che blood and death of a parti- 
cular ſubject, and the cry of a priſoner; it is upon perſons that were highly 
in his favour; whereby his majeſty; to his great honour, hath ſhewed to 
the world, as if it were written in a ſun- beam, that he is truly the licute- 
nant of him with whom there is no reſpect of perſons; that his affections 
royal, are above his affections priyate; that his favours and nearneſs about 
him are not like popiſn ſanctuaries, to privilege malefactors; and that his 
being the beſt maſter in the world, doth not let him from being the beſt 
King in the world. His people, on the othet ſide, may ſay to themſelves, 
| will lie down in peace, for God, the King, and the Law, protect me 
againſt great and ſmall, It may be a diſcipline alſo to great men, eſpecially 
ſuch as are ſwoln in their fortunes from ſmall beginnings, that the King is 
25 well able to level mountains, as to fill vallies, if ſuch be their deſert. 
zur to come to the preſent caſe; the great frame of juſtice (my lords) 
in this preſent action, hath a vault, and hath a ſtage; a vault, wherein theſe 
works of darkneſs were contrived; and a ſtage, with ſteps, by which it was 
brought to light. ff Tal wo ahh wel r 
| 1 the former of 5 1 wil not lead your — into it, becauſe I 
will engrieve nothing againſt a penitent; neither will I open any thi 
ie ee 
and the other to the laws of juſtice : for I ſhall; always ſerve my maſter with 
a good and ſincere conſcience, and I know, that he accepteth beſt. There- 
fore I will reſerve that till to morrow, and hold my ſelf to that which I cal- 


* 


o 


led the ſtage or theatre, whereunto indeed it may be firly compared: for 


chat things were firſt contained within the inviſible judgments of God, as 
within à curtain, and after came forth, and were ated moſt worthily by the 


. 


Six Thomas Overbury was mu hered by poiſon, September 15. 1613. 


- 


This foul and cruel murder did for a time cry. {ecretly in the cars of God; 


bur God gave no anſper to it, 'orherwile than by that voice, (which ſome- 


time he uſeth;) which is Vox populi, che ſpeech of the people: for thete 
went then a murmur that Qverbury was poiſoned; and yet the fame ſub- 
miſs and low voice of God (the ſpeech of the vulgar people) was not with- 
out a counter: tenor or counter - blaſt of the devil; who is the common au- 
thor both of murder and ſlander; for it was given out that Overbury was 
Vox. IV. D d d d | | dead 
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dead of a foul diſeaſe; and his body (which they had made corpus Judi. 
cum with their poyſons, ſo as it had no Whole part) mult” be faid to be le. 
proſed with vice, and fo his naine poiſoned as well as his body. Fot à8 to 


diſſoluteneſs, I have not heard the gentleman noted with it; his fans were 


of inſolency, turbulency, and the like of that kind; © Ob oi 
Mx an time there was ſome induſtry uſed (of which I will not no ſpeak) 
to lull aſleep thoſe that were the revengers of the blood, the father and the 
brother of the murdered. And in theſe terms 5 ſtood by the ſpace of 
two years, during which time God did ſo blind t e two great Pfocurers, 
and dazzle them with their greatneſs, and blind and nail faſt the actors and 
inſtruments with ſecurity upon their protection, as neither the one looked 
about them, nor the other ſtirred or fled, or were conveyed away, but re. 
mained here ſtill, as under a privy arreſt of God's judgments; inſomuch as 
Franklin, that ſhould have been ſent over to the Palſgrave with good ſtote 
of money, was by God's providence, and the accident of a marriage of his, 

Bur about the beginning of che progreſs the laſt ſummer, God's jude. 
ments began to come out of their depths. - And as the revealing of murder 
is commonly ſuch as a man faid, a Dowmo hoc fattum. eft ; it is God's wark, 


z 


and it is marvellous in our eyes: ſo in this particular it was moſt admirable, 


for it came forth firſt by a complement, a matter of courteſy. My lord ot 
Shrewsbury, that is now with God, tecommended to a councellor of ſtate, 
(of ſpecial truſt by his place) the late lieutenant * FHelwiſſe, only for ac- 
quaintance, as an honeſt and worthy gentleman, and deſired him to know 
him, and to be acquainted with him. That councellor anſwered him civil. 
ly, that my lord did him a favour, and that he ſhould embrace it willingly, 
but he muſt let his lordſhip know, that there did lie a heavy imputation up- 
on that gentleman, Heluiſſe; for that Sir Thomas Overbury, his priſoner, 
was thought to have come to a violent and an untimely death. When this 
ſpeech was reported back by my lord of Shrewsbury to Helwiſſe, percuſit 
lic animum, he was ſtrucken with it: and being 1 on man, and of 
likelihood doubting” that the matter would break forth at one time or o- 
ther, and that others might have the ſtart of him, and thinking to make 
his own caſe by his own tale, reſolved with himſelf _ this occafion, to 


+ 


diſcover unto my lord of Shrewsbury, and that counſellor}, that there was 


an attempt (whereunto he was privy) to have poiſoned Overbury, by the 
hands of his under-keeper, Meſton; but that he checked ir, and put it by, 
and difſuaded it. But then he left it thus, that it was but as an attempt, ot 
an untimely birth, never executed; and as if his on fault had been no 
more, but that he was honeſt in — bur fearful of revealing and im- 
peaching,” or accuſing great perſons: And fo with this fine point thought 

Bur that counſellor of eſtate wiſely conſidering that by the lieutenants 
own tale it could not be ſimply a permiſſion or weakneſs; for that Meſton 
was never diſplaced by the lieutenant, notwithſtanding that attempt; and 
coupling the ſequel by the beginning, thought it matter fit to be brought be- 
fore his Majeſty, by whoſe appointment Helwiſſe (er down the like decla- 
ration. in weldag eee „ lobes (oc ang | 


rox this ground the King playeth Solomon's part, gloria Dei celare rem, 


|  ,.* Called in Sir E. Witton's Relig. p. 613. Elvis. In Sir 4. Welden's Court of Ne p. 107. E- 
waies, In Aulic. 1 141, Ellowaies, In Sir V. Dugdale's Baron. of England, Tom. 2. p. 425. El 
ways. In Baker, Telvis, p. 3 © i N e 5 
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judges to follows” A | 
ſteady hand, even 

ation of the one part, or a practice and factious ſcandal of the other: 
Which writing, becauſe I am not able to expreſs according to the worth 
thereof, L will deſire yaur lordſhips anon to hear read. 


* 


Ta1s excellent foundation of juſtice being laid by his Majeſty's owh hand, 
it was referred unto ſome_ counſellors to examine farther ;. who gained ſome 
degrees of light from M. but yet left it imperfet. © 

AFTER it was referred to Sir Edward Coke, chief juſtice of the King's- 


Bench, as a perſon beſt practiſed in legal examinations; who took a great 


deal of indefatigable pains, in it without intermiſſion, having 5 1 have heard 
him ſay) taken at leaſt three hundred examinations in this buſineſs. a; 
Bur theſe things were not done in a corner, I need not ſpeak of them. 
ſc is true that my lord chief juſtice, in the dawning and opening of the light, 
ining che matter rouched upon theſe  grear perſons, very diſcreetly be. 
came ſuitor to the King, to have greater perſons than his own rank joined 
with hin; whereupoti your lordſhips, my lord high ſteward of England, my 


bord ſte ward of the King's houſe; and my lord Zouch, were joined with him. 


NE ITHER wanted there (this wks pen to ſuppreſs teſtimony,” to 
deface writitigs, to weaken the King's reſolution, to flander the juſtice, and . 
| the like, Nay, when it came to the firſt ſolemn act of juſtice, which was 
che arraignment of Meſton, he had his leflon to ſtand mute, which had ar- 
| reſted the whole wheel of juſtice: but this dumb devil, by the means of 

ſome diſcreet divines, and the Joe charm of juſtice together, was caſt out; 
neither did this poiſonous adder ſtop his ear to theſe Shanti” Be relented, 
aud pie x . Eien no) 
Tuxx followed the o__ of juſtice againſt the other offen- 
ders, IM Y ↄ robes.” SGT ne ct 
Bur all theſe being but the organs and inſtruments of this fact, (the actors, 
and not the authors) juſtice could not have been crowned without this laſt 
act againſt theſe great perſons ; elſe Meſtons cenſure or prediction might have 
been verified, when he ſaid, he hoped the ſmall flies fhould not be caught, 
and the greater eſcape. Wherein the King, being in great ſtraits between 
the defacing of his honour, and of his creature, hath (according as he uſeth 
to do) cholen the better part, reſerving always mercy to himſelf. mow 

Tux time alſo of juſtice hath had irs true motions, The time until this. 
lady's deliverance was due unto honour, Chriſtianity, and humanity, in re- 
ſpect of her great belly. The time ſince was due to another kind of deli- 


* 


verance too; which was, that ſome cauſes of eſtate which were in the 


womb, might likewiſe be brought forth, not for matter of juſtice, but for 
reaſon of ſtare. Likewiſe this laſt procraſtination of days had the like 
weighty grounds and cauſes. on | 1 

Bor (my lords) where I ſpeak of a ſtage, I doubt I hold you upon the 
ſtage too long. But before I pray judgment, I pray your lordſhips to hear 
the King's papers read, that you may Fe how well the King was inſpired, 
2 how nobly he carried it, that innocency might not have ſo much as 
alperſion. | as thy 


* 


o 


Frances, oounteſs of Somerſet, hath been indicted and arraigned, asacceſſary 
before the fact, for the murder and impoiſonment of Sir Thomas Overbury, 
and hath pleaded guilty, and confeſſeth the indiftment : 1 pray jud _ 


againſt the priſoner. 


291 


* 1 n - xy #7, 4. 49 bv. 
Is. Sho p 4 0 wt FA L. 4+ - s £ ef * 4 1 
S 4 3 . 
r 
45 
118 
c * 


"Ei Magzary's Aomey Gaal, 


By way 296 hoes — — lis lord high firwatd; N * Ren | 


L . Robert = of K e e che r TOO of 
ebay... 


CT. may vlcaſe your TFT my ' loud aha b of FRET? und you 


my lords the pcers; you have here before you Robert earl of h 
to be tried for his life, concerning the procuring and conſentin Wwe 
impoiſonment of Sir Thomgs Overbury, then the King's er in u 
of London, as an acceſſary before the 
. I Kxow your lardſhips cannot behold this nobleman but you mult re remem- 
ber his great favour with the King, and the, eee 
born, 1 muſt ee your mn number and body, a 
you are; ſo as you cannot cut him off from your body but 
therefore that you will expect from us, that give in the King's 2 1— = 
and ſufficient matter of proof to ſatisfy your honours ad conſciences, - 
Ap for the manner of the evidence alſo, the King our maſter (who 
among his other virtues excelleth i that virtue of Ts 175 throne, which 
is juſtice) hath given us commandment that we ſhould not FN not 
make invectives, but materially purſue. the e as it conduceth to the 
point in queſtion; à matter thar, tho we are glad of ſo good a warrant, yet 
ve ſhould haye done of our ſelves; ; for far be it from us, by any ſtrains of wit 
or art to ſeek to play prizes, or to blazon.gur. names in blood, or to carry the 
day otherwiſe than upon juſt grounds. . We. ſhall carry the lanthorn of juſtice 
Ghich is the evidence) before your eyes upright, and be able to fave it from 
being put out by any winds of Ui or vain defences, that is qur part; not 
doubting at all, but that this e 6 it om carry that force as ic ſhall 
little need advantages 


Mx lords, the "Epc which I ſhall hold. in in delivering dat which I ſhall 
fay. (for I loye. order) is 


Figsr, I will ſpcak — of whe nature and greaaeſs of che offence 


which. is now ro. be cried; and that the King, —.— he might uſe this 
gentleman heretofore, as the ſignet upon his finger, (to uſe. che ſcripture 
phe) ger et in this eaſe could not but put him off, and gcliver him into the 
45 ſtice. e 
Sxcondrx, L will uſe ſome few Fas: t ichin he mature of ve Ru. 
which in ſuch a caſe are competent. p 


TrrsDLy, I will ſtate the proofs. 


NN laſtly, I will, produce the . either er che examination and 


waer in . or an eee 
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CHARGE AGAINST ROBERT EARL OF SOMERSET: 


Fox the offence icſelf, it is of crimes 2» (next unto high treaſon) th e gr eat eſt, 
ic is the ſouleſt of felonies. And take this offence with the circumſtances, it 
hath three degrees or ſtages ; that it is murder; that it is murder by impoi- 
ſonment; that it is murder committed upon the King's priſoner in the tower: 
might ſay, that it is murder under the colour of friendſhip; but that is a 
circumſtance moral; I leave that to the evidence itſelf. £43 

Fox murder, my lords, the firſt record of juſtice which was in the world 
was a judgment upon murder in the perſon of Adam's firſt born, Cain: and 
though it Were not puniſhed by death, but with baniſhment and mark of ig- 
nominy, in reſpect of the primogeniture, or of the population of the world, 


or other points of God's ſecret will, yet it was adjudged, and was, as I faid, 


the firſt record of juſtice. So it appeareth likewiſe in ſcripture, that the mur- 
der of Abner by Joab, though it were by David reſpited in reſpect of great 
ſervices paſt, or reaſon of ſtate, yer it was not forgotten. But of this I will 
ſay no more. Ir was ever admitted, and fo ranked in God's own tables, that 
murder is of offences between man and man (next to treaſon and diſobe- 
dience of authority, which ſome divines have referred to the firſt table, be- 


cauſe of the lieutenancy of God in princes and fathers) the greateſt. 


Fox impoiſonment, I am ſorry it ſhould be heard of in this kingdom: it 
is not noſtri generis nec ſanguinis: it is an Talian crime, fir for the court of 
Rome, where that perſon that intoxicateth the Kings of the earth with his 
cup of poiſon in heretical doctrine, is many times really and materially in- 
toxicated and impoiſoned himſelt. 0 l [T 

Bur it hath three circumſtances, which make it grievous beyond other 
murders: whereof the firſt is, that it rakes a man in full peace, in God's and 
the King's peace: he thinks no harm, but is comforting nature with refection 
and food: ſo that (as the ſcripture faith) his table is made a ſnare. © 

Taz ſecond is, that it is eaſily committed, and cafily: concealed ; and on 
the other ſide, hardly prevented, and hardly diſcovered : for murder by vio- 
lence princes have guards, and private men have houſes, attendants, and 
arms: neither can ſuch murders be committed but cum ſonitu, and with ſome 
overt and apparent act that may diſcover and trace the offender. But for 

oiſon, the ſaid cup itſelf of princes will ſcarce ſerve, in regard of many poi- 

that neither diſcolour nor diſtaſte ; and fo paſſeth without noiſe or obſer- 
vation. 2 e | 5 

Axp the laſt is, becauſe it containeth not only the deſtruction of the ma- 
liced man, but of any other; Quris modo tutus erit ? For many times the poi- 
ſon is prepared for one, and is taken by another: ſo that men die other mens 
deaths; concidit infelix alieno vulnere: and it is as the plalm calleth it, ſagitta 
noc e volans : the jarrow that flies by night, it hath no aim or certainty. 

Now for the third degree of this particular offence, which is, that it was 


committed upon the King's priſoner, who was out of his own defence, and 


merely in the King's protection, and for whom the King and ſtate was a kind 
of reſpondent, it is a thing that ag 
lord of Somerſet, let me tell you this, that Sir Thomas Overbury is the firſt 
man that was murdered in the tower of London, ſince the murder of the 
two young princes. | R SHOE. Ks 

Fox the nature of the proofs, your lordſhips muſt conſider, that impoi- 
ſonment, of offences is the moſt ſecrer; ſo ſecret, as if in all caſes of impoi- 
donment you ſhould require teſtimony, you were as good proclaim impunity : 
I will put book examples. | a 


vol. IV. E 2 6 6 e . 


gravates the fault much. For certainly, my 
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how to make your defence. And this I do the rather, becauſe your me- 
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Wno could have impeached Livia, by teſtimony, of the impoiſoning of 


che figs upon the tree, which her husband was wont, for his pleaſure, to gz. 


ther with his own. hands? 


Wuũꝝnu would have impeached Pariſatis for the eee of one ſide of the 
1 


knife that ſhe carved with, and keeping the other fide clean; ſo that herſelf did 
cat of the fame piece of meat that the lady did that ſhe did impoiſon } The 
caſes are infinite, (and indeed not fit to be ſpoken of) of the — of im. 
oiſonments; but wiſe triers muſt take upon them, in theſe ſecret caſes, $y. 
monss ſpirit, that where there could be no witneſſes, collected the act by the 
affection. TEE „ 4s 
hour yet we are not to come to one caſe: for that which your lordſhips are to 
try, is not the act of impoiſonment, (for that is done to your hand; ) all the 
world by law is concluded to ſay, that Overbury was impoiſoned by Weſton 
But the queſtion before you is of the procurement only, and of the aberting 
(as the law termeth it) as acceſſary before the fact: which abetting is no 
more but to do or uſe any act or means, which may aid or conduce unto the 
impoiſonment. e | 
So that it is not the buying or making of the poiſon, or the preparing, 
or confecting, or commixing of it, or the giving or ſending, or laying the 
poiſon, that are the only acts that do amount unto abetment. Bur if there 
be any other act or means done or uſed to give the opportunity of impoi. 
ſonment, or to facilitate the execution of it, or to ſtop or divert any impedi- 
ments that might hinder it, and this be with an intention to accompliſh 
and atchieve the impoiſonment; all theſe are abetments, and acceſſaries be- 
fore the fact, I will put you a familiar example. Allow there be a conſpi- 
racy to murder a man as he journies by the ways, and it be one man's 
to draw him forth to that journey by invitation, or by colour of ſome buſineß; 
and another takes upon him to diſſuade ſome friend of his, whom he had 
a purpoſe. to take in his company, that he be not too ſtrong to make his de- 
fence; and another hath the part to go along with him, and to hold him 
in talk till the firſt blow be given: All theſe, my lords, without ſcruple are 
abettors to this murder, though none of them give the blow, nor aſſiſt to 
give the blow. _ 18 1 e Poll | 
M y lords, he is not the hunter alone that lets ſlip the dog upon the deer, 
but he that lodges the deer, or raiſes him, or puts him out, or he that (ers 
a toil that he cannot eſcape, or the like. 1 
Bur this, my lords, little needeth in this preſent caſe, where there is ſuch 
a chain of acts of impoiſonment as hath been ſeldom ſeen, and could hardly 
an been expected, but that greatneſs of fortune maketh commonly groſlnels 
in offending. I 
To nd to the - proofs themſelves, I ſhall keep this courſe. 
FiRs r, I will make a narrative or declaration of the fact itſelf. 
SECONDLY, I will break and diſtribute the proofs as they concern the 
priſoner. 


Ap thirdly, according to that diſtribution, I will produce them, and 


read them, or uſe them. | 


So that there is nothing that I ſhall ſay, but your lordſhip, my lord of 
Somerſet, ſhall have three thoughts or cogitations ro anſwer it: Firſt, when 


I open it, you may take your aim. Secondly, when I diſtribute it, you may 


prepare your anſwers. without confuſion. And laſtly, when I produce the 
witneſſes or examinations themſelves, you may again ruminate and re- adviſe 
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underſtanding may not be oppreſſed or overladen with lengrh of evi- 
ey cnn 644". 9 of order. : Nay more, when your tort | 


p ſhall 
make your anſwers in your time, I will pur you in mind (when cauſe ſhall 
be) of your omiſſions. 27 522882 | 

FIRST, therefore, for the {imple narrative of the fact. Sir Tho. Overbury 
for a time was known to have had great intereſt and great friendſhip with my 
lord of Somerſet, both in his meaner fortunes, and atrer: inſomuch as he was 
a kind of oracle of direction unto him; and if you will believe his own vaunts, 
being of an inſolent thraſonical diſpoſition) he took upon him, that the for- 
tune, reputation, and underſtanding of this gentleman (who is well known 
to have bad a better teacher) proceeded from his company and counſel. 

AND this friendſhip reſted not only in converſation and buſineſs of court, 
but likewiſe in communication of ſecrets of eſtate. For my lord of Somerſet, 
at that time 3 (by his Majeſty's ſpecial favour and truſt) the office 
of the ſecretary proviſionally, did nor forbear to acquaint Overbury with the 
King's pacquets of diſpatches from all parts, Spain, France, the Low Coun- 
fries, &c. And this not by glimpſes, or now and then rounding in the ear 
for a favour, but in a ſettled manner: pacquets were ſent, ſometimes opened 
by my lord, ſometimes unbroken unto Overbury, who peruſed them, copied, 
regiſtred them, made tables of them as he thought good: fo that I will un- 
dertake, the time was when Overbury knew more of the ſecrets of ſtate than 
the council table did. Nay, they were grown to ſuch an inwardnels, as they 


| made a play of all the world beſides themſelves: fo as they had ciphers and 


jargons for the King, the Queen, and all the great men; things ſeldom uſed, 
but either by princes and their embaſſadors and miniſters, or by ſuch as work 
and practiſe againſt, or at leaſt upon princes. (25 TY 

zur underſtand me, my lord, I ſhall not charge you this day with any 
diſoyalty; only I ſay this for a foundation, that there was a great communi- 
cation of ſecrets between you and Overbury, and that it had relation to mat- 
ters of eſtate, and the greateſt cauſes of this kingdom. | 

Bur, my lords, as it is a principle in nature, that the beſt things are in 
their corruption the worſt, and the ſweeteſt wine makes the ſharpeſt vine- 
gar: ſo fell it out with them, that this exceſs (as I may term it) of friend - 
ſhip ended in mortal hatred on my lord of Somerſer's part. FE 

Fox it fell out, ſome twelve months before Overbury's impriſonment in 
the tower, that my lord of Somerſet was entred into an unla w ful love towards 
his unfortunate lady, then counteſs of Eſſex; which went fo far, as it was 
then ſecretly projected (chiefly between my lord privy ſeal and my lord of 
Homer ſet) to effect a nullity in the marriage with my lord of Eſſex, and ſo 
to proceed to a marriage with Somerſet. | 

Ta1s marriage and purpoſe did Overbury mainly oppugn, under pretence 
to do the true part of a friend, (for that he counted her an unworthy wo- 
man;) but the truth was, that Overbury, who (to ſpeak plainly) had little 
that was ſolid for religion or moral virtue, but was a man poſſeſſed with am- 
bition and vain- glory, was loth to have any partners in the favour of my lord 
of Somerſet, and eſpecially not the houſe of the Howards, againſt whom he 
had always profeſſed hatred and oppoſition: So all was but miſerable bar- 
gains of ambition. | - | 

AND, my lords, that this is no ſiniſter conſtruction, will well appear unto you, 
when you ſhall hear that Overbury makes his brags to my lord of Somerſet, 
that he had won him the love of the lady by his letters and induſtry : © far 
Was he from caſes of conſcience in this matter. And certainly, my _ 

| 8 how- 
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howſoever the tragical miſery of that poor gentleman Overbury ought ſome. 
what to obliterate his faults ;- yet becauſe we are not now upon point of ciyi. 
lity, but to diſcover the face of truth to the face of juſtice: and that it 


t it is 
terial to the true underſtanding of the ſtate of this cauſe; Overbury was mange 
and corrupt, the ballads muſt be amended for that point. py 
Bour to proceed, when Overbury law that he was like to be diſpoſſeſſed of 
my lord here, whom he had poſſeſſed fo long, and by whoſe greatneſ he 
had promiſed himſelf to do wonders ; and being a man of an unbounded and 
impetuous ſpirit, he began not only to diſſuade, but to deter him from 
love and marriage; and finding him fix d, thought to try ſtronger remedies, 
ſuppoſing that he had my lords head under his girdle, in reſpect of comny. 
nication. of ſecrets of eſtate, or (as he calls them himſelf in his letters,) ſc. 
crets of all natures ;-and therefore dealt violently with him, to make him de. 
fiſt, with menaces of diſcovery of ſecrets, and the like. oy: 

HerEvroN grew two ſtreams of hatred upon -Overbury; the one from 
the lady, in reſpect that he croſſed her love, and abuſed her name, which 
are furies to women; the other of a deeper and more mineral nature from 
my lord of Somerſet himſelf; who was afraid of Overbury's nature, and tha 
if he did break from him and fly out, he would mine into him and trouble 
his whole fortunes. Crs Rte; OK. 
I Mer add a third ſtream from the earl of Northampton's ambition, 
who deſires to be firſt in favour with my lord of Somerſet; and knowing Oy. 
burys malice to himſelf and his houſe, thought that man muſt be remoyed 
and cut off. So it was amongſt them reſolved and decreed that Overhury 
mult die. n 

HR RUrOx they had variety of devices. To ſend him beyond ſea, upon 
occaſion of employment, that was too weak; and they were ſo far from gir. 
ing way to it as they croſt it. There reſted but two ways, quarrel or aſſaul, 
and poiſon, For that of aſſault, after ſome propoſition and attempt, they 
aſſed from it; it was a thing too open, and ſubject to more variety of chance, 
That of poiſon likewiſe was a hazardous thing, and ſubject to many preven- 
tions wp cautions; eſpecially to ſuch a jealous and working brain as Ovvr- 
bury had, except he were firſt faft in their hands. "OL 

THEREFORE the way was firſt to get him into a trap, and lay him up, 
and then they could not miſs the mark. Therefore in execution of this plot, 
it was deviſed, that Overbury ſhould be deſigned to ſome honourable em- 
ployment in foreign parts, and ſhould under-hand by the lord of Somerſet be 
encouraged to refuſe it; and ſo upon that contempt he ſhould be laid priſo- 
ner in the tower, and then they would look he ſhould be cloſe enough, and 
death ſhould be his bail. Yer were they not at their end. For they conſ- 
dered, that if there was not a fit lieutenant of the tower for their purpoſe, 
and likewiſe a fit under-keeper of Overbury : Firſt, they ſhould meet with 
many impediments in the giving and exhibiting the poiſon. Secondly, they 
ſhould be expoſed to note and obſervation that might diſcover them. And 
thirdly, Qverbury in the mean time might write clamorous and furious let- 
ters to other his friends, and ſo all might be diſappointed. And therefore the 
next link of the chain was to diſplace the then lieutenant Vaade, and to = 
Helwiſſe a principal abettor in the impoiſonment: again, ro diſplace Cary, 
that was the under-keeper in Haade's time, and to place Weſton, who was 
the principal actor in the impoiſonment : and this was done in ſuch a while 
that it may appear to be done, as it were with one breath ;) as there were but 


fifteen days between the commitment of Overbury, the diſplacing of Maadi, 
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the placing of Hekeiſſe, the difplacing of Cary che wunderckeeper, the pla- 


cing of Weſton, and the firſt poiſon given two days after. 


Turn when they had this poor gentleman in the tower cloſe priſonet, 


hands, where he could not ſpeak nor write but through their trunks; then 
was the time to execute the laſt act of rhis tragedy. 5 
Tux muſt Franklin be purveyor of the poiſons, and procure five, fix, 
{yen ſeveral portions, to be ſure to hit his complexion. Then muſt Mrs 
Turner be the ſay- miſtreſs of the poiſons to try upon poor beaſts, What's pre- 
ent, and what works at diftance of time. Then muſt Meſton be the tormen- 
ter, and chaſe him with poiſon after poiſon; poiſon in ſalts, poiſon in meats, 
poiſon in {weetmeats, poi 
was almoſt come, by uſe of poiſons, to the ſtate that Mithridates's body was 


by the uſe of treacle and preſervatives, that the force of the poiſons were 


blunted upon him: Meſton confeſſing, when he was chid for not difpatch- 
ing him, chat he had given him enough to poiſon twenty men. ' Laſtly, be- 
cauſe all this asked time, courſes were taken by Somerſet, both to divert all 
means of Overburys delivery, and to entertain Overbgry by continual letters 
rartly of hopes and projects for his delivery, and partly of other fables and 
negotiations; ſomewhar like ſome kind of perſons, (which I will not name) 
which keep men im talk of fortune · telling, when they have a felonious meaning. 

Axp this is the true narrative of this act of impoiſonment, which I have 
ſummarily tcoited.” 07 1 . 

Now for the diſtribution of the proofs, there are four heads of proofs 
to prove you guilty (my lord of Somerſet) of this impoiſonment; whereof 


two are precedent to the impriſonment, the third is preſent, and the fourth 
i; following or ſubſequent. For it is in proofs as it is in lights; there is a di- 


rc light, and there is a reflexion of light, or back-light. | 
Tur firſt head or proof thereof is, that there was a root of bitterneſs, a 
mortal malice. or hatred, mixed with deep and bottomleſs fears, that you had 
Taz ſecond is, that you were the principal actor, and had your hand in 
all thoſe acts, which did conduce to the impoiſonment, and which gave op- 
portunity and means to effect it; and without which the impoiſonment could 
neyer have been, and which could ſerve or tend to no other end but to the 
Tux third is, that your hand was in the very impoiſonment itſelf, which 


is more than needs to be proved; that you did direct poiſon; that you did 


deliver poiſon ; that you did continually hearken to the ſucceſs of the impoi- 
ſonment; and that you ſpurred it on, and called for diſpatch when you 
thought it lingred. 


Anp laſtly, that you did all the things after the impoiſonment, which 
puniſh- 


may detect a guilry conſcience for the ſmothering of ir, and avoiding 

ment for ir, which can be bur of three kinds: That you ſuppreſſed, as much 
s in you was, teſtimony : That you did deface, and deſtroy, and clip and 
miſdate all writings that might give light to the impoiſonment; and that you 


dd fly to the altar of guitineßs, which is a pardon, and u pardon of murder, 


and a pardon for your ſelf, and not for your lady. 


In this, my lord; I convert my ſpeech to you, becauſe I would have you 


attend the points of your charge; and fo of your defence the better. And 


two of thele heads 1 have taken to my (elf, and left the other two to the 


King's two ſerjeants. 5% 
Vol. IV. FA - = 


ſon in medicines and vomits, until at laſt his body 
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this: | 


if Overbury ever came forth of the tower, either Overbury or himſelf muſt 


muſt have a deeper malice than flaſhes : for the cauſe muſt bear a proportion 


term it. 


get him into the tower; without which they never durſt have attempted the 
ji," N 175 r 
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Fon the firſt main part, which is the mortal hatred coupled with * 
that was in my lord of Somerſet towards Overbury, although he did palliate 
it with a great deal of hypocriſy and diſſimulation even to the end; I fal 
prove it (my lord ſteward, and you my lords and peers) manifeſtly by mut. 
ter both of oath and writing. The root of this hatred was that that hath 
coſt many a man's life; that is, fear of diſcovering ſecrets: Secrets (1 Gy) 
of a high and dangerous nature; wherein the — that I will hold ſhall be 


 Frxsr, I will ſhew that ſuch a breach and malice was between my lord 
and Overbury, and that it burſt forth into violent menaces and threats on 
both ſides.. rs 1 N EFF: | > 20 

 SEconDLyY, that theſe ſecrets were not light, but of a high nature; for! 
will give you the elevation of the pole. They were ſuch as my lord of & 
for his part had made a vow, that Overbury ſhould neither live in court nor | 
country. That he had likewiſe opened himſelf and his own fears fo far, th 


die for it. And of Overburys part, he had threatned my lord, that whether 
he did live or die, my lord's / ſhould never die, but he would leaye 
him the moſt odious man of the world. And farther, that my lord was like 
enough to repent it, in the place where Overbury wrote, which was the 
rower of London. He was a true prophet in that: ſo here is the height of 
eie LOA i 
TH1RDLyY, I will ſhew you, that all the King's buſineſs was by my lord 
put into Overbury's hands: fo as there is work enough for ſecrets, whatſoever 
they were. And like princes confederates, they had their cyphers and jar. | 


ns. | + ; : | 
"ow laſtly, I will ſhew you that it is but a toy to ſay that the malice wa 
only in reſpe& he ſpake diſhonourably of the lady; or for doubt of breaki 
the marriage: for Overbury was a coadjutor to that love, and the lor 
of Somerſet was as deep in ſpeaking ill of the lady as Overbury. And again, 
it was too late for that matter, for the bargain of the match was then made 
and paſt. And if it had been no more but to remove Overbury from diſturb- 
ing of the match, it had been an caſy matter to have banded over Overbury 
beyond ſeas, for which they had a fair way; but that would not ſerve theit 
turn. | | | „ 

An laſtly, periculum periculo vincitur, to go ſo far as an impoiſonment, 


to the effect. „„ 
Fox the next general head of proofs, which conſiſts in acts 
to the middle acts, they are in eight ſeveral points of the compals, as I may 


Fr Rs, that there were devices and projects to diſpatch Overbury, or to 
oyerthrow him, plotted between the counteſs of Somerſet, the earl of Somer- 
ſet, and the earl of Northampton, before they fell upon the impoiſonment: 
for always before men fix upon a courſe of miſchief, there be ſome rejections; 
but die he muſt one way or other. | . 1 
_ SECONDLY, That my lord of Somerſet was a principal practiſer (I mult 
ſpeak it) in a moſt pertidious manner, to ſer a train or trap for t0 


AIRDLY, Thar the placing of the lieurenanc Helwiſſe one of the impoi- 


ſoners, and the diſplacing of Faade, was by the means of my lord of &. 
merſer. INTL Foukrur, 
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FouxTHLY, That the placing of Weſton the under-keeper, who was the 


incipal impoiſoner, and the diſplacing of Cary, and the doing of all this 
prince ape days after Over, g 's commitment, was by — means and 
countenance of my lord of Somerſet. And theſe two were the adtive inſtru- 
ments of the impoiſonment: and this was à buſineſs that the ladys power 
could not reach unto. | 

F1FTHLY, That becauſe there muſt be a time for the tragedy to be ated, 
and chiefly becauſe they would not have the. poiſons work upon the ſudden: 
and for that the ſtrength of Overburys nature, or the very cuſtom of receivin 
poiſon into his body, did overcome the poiſons that they wrought not 55 


faſt; therefore Overbury muſt be held in the tower. And as my lord of S. 


nerſet got him into the trap, ſo he kept him in, and abuſed him with con- 


tinual hopes of liberty; and diverted all the true and effectual means of his 


liberty, and made light of his ſickneſs and extremities; - _ 


$1xTHLY, that not only the plot of getting Overbury into the tower, and 
che devices to hold him and keep him there; but the ſtrange manner of his 
cloſe keeping (being in but for a contempt): was by the device and means of 


my lord of Somerſet, who denied his father to ſee him, denied his ſervants 
that offered to be ſhut 4 cloſe priſoners with him; and in effect handled it 
ſo, that he was cloſe priſoner to all his friends, and open and expoſed to all 


SEVENT HL v, That the advertiſement ich my lady received Gow time 


to time from the lieutenant or Meſton, touching Overbury's ſtate of body or 


health, were ever ſent up to the court, though ir were in progreſs, and that 


from my bg. : ſuch a thirſt and liſtening this lord had to hear that he was 
| diſpatched. | rt ee | . 
wee, There was a continual negotiation to ſet Overburys. head on work, | 
that he ſhould make ſome recognition to clear the honour of the lady; and 
that he ſhould become a good inſtrument towards her and her friends: all 


which was but entertainment: for your lordſhips ſhall plainly fee divers of my 
lord of Northampton's letters (whoſe hand was deep in this buſineſs) written 


Il muſt ſay it) in dark words and clauſes; that there was one thing pretended 


and another intended ; that there was a real charge, and there was ſome- 


what not real; a main drift and a diſſimulation. Nay farther, there be ſome 
paſſages which the peers in their wiſdom will diſcern to point directly at the 


impoiſonment. 


Arrzx this inducement followed the evidence itſelf, | 
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term it. | 


8 


CHARGE AGAINST ROBERT EARL OF DHR EI. 
Fon the firſt main part, which is the mortal hatred coupled with feat 
that was in my lord of Somerſet towards Overbury, although he did palliate 


it with a great deal of N and diſſimulation even to the end; I f 
an 


prove it (my lord ſteward, you my lords and peers) manifeſt *J 
= both of pon and writing. The root of this an. was — = 
coſt many a man's life; that is, fear of 1 ſecrets: Secrets ( lay) 
of a high and dangerous nature; wherein the that I will hold ſhall be 
this: . dee e = 3 
 Frxsr, I will ſhew that ſuch a breach and malice was between my lord 
and Overbury, and that it burſt forth into violent menaces and threats on 
both ſides. 3 OR IP TTY e 
SECONDLY, that theſe ſecrets were not light, but of a high nature; for | 
will give you the elevation of the pole. They were ſuch as my lord of & 
for his part had made a vow, that Overbury ſhoutd neither live in court ft 
country. That he had likewiſe opened himſelf and his own fears fo far, that 
if Overbury ever came forth of the tower, either Overbury or himſelf muſt 
die for it. And of Overburys part he had threatned my lord, that whether 
he did live or die, my lord's ſhame ſhould never die, but he would leaye 
him the moſt odious man of the world. And farther, that my lord was like 
enough to repent it, in the place where Overbury wrote, which was the 
rower of London. He was a true prophet in that: ſo here is the height of 
the ſecrets. . 5 SYT 117 e 
TH1RDLy, I will ſhew you, that all the King's buſineſs was by my lord 
put into Overbury's hands: fo as there is work enough for ſecrers, whatſoever 


they were. And like princes confederates, they had their cyphers and jar. | 


ns. | * ; ; | 
x laſtly, I will ſhew you that it is but a toy to ſay that the malice ws 
only in reſpect he ſpake diſhonourably of the lady; or for doubt of breaking 
the marriage: for Overbury was a coadjutor to that love, and the lor 
of Somerſet was as deep in ſpeaking ill of the lady as Overbury. And again, 
it was too late for that matter, for the bargain of the match was then made 
and paſt. And if it had been no more but to remove Overbury from diſturb- 
ing of the match, it had been an eaſy matter to have banded over Overbury 
beyond ſeas, for which they had a fair way; but that would not ſerve theit 

Anv laſtly, periculum periculo vincitur, to go ſo far as an impoiſonment, 


muſt have a deeper malice than flaſhes: for the cauſe muſt bear a proportion 


to the effect. 55 8 
Fon the next general head of proofs, which conſiſts in acts preparatory 
to the middle acts, they are in eight ſeveral points of the compals, as I may 


Frksr, that there were devices and projects to diſpatch Overbury, or to 
overthrow him, plotted between the counteſs of Somerſet, the earl of Somer- 
ſet, and the earl of Northampton, before they fell upon the impoiſonment: 
for always before men fix upon a courſe of michicf, there be ſome rejections; 
but die he muſt one way or other. e 

SECONDLY, That my lord of Somerſet was a principal practiſer (I mult 
ſpeak ir) in a moſt pertidious manner, to ſer a train or trap for (0 


get him into the tower; without which they never durſt have attempt: the 


im "a para 1 „ £1 | | 
III, That the placing of the licutenant Helwiſſe one of the impoi- 

ſoners, and the diſplacing of Vaade, was by the means of my lord of K. 

merſet. g 7 7 . FouURTHLY, 


ARGE AGAINST ROBERT EARL OF AR ET. 


FourRTHLY, That the placing of Weſton the under-keeper, who was the 


principal impoiſoner, and the diſplacing of Cary, and the doing of all this | 


within fifteen days after Overburys commitment, was by the means and 


countenance of my lord of Somerſer. And theſe two were the attive inſtru- 


| ments. of the impoiſonment: and this was a buſineſs that the lady's power 
could not reach unto. | : 


F1rTHLY, That becauſe there muſt be a time for the tragedy to be acted, 


and chiefly becauſe they would not have the poiſons-work upon the ſudden: 
and for that the ſtrength of Overburys nature, or the very cuſtom of receivin 


poiſon into his body, did overcome the poiſons that they wrought not ſo 


faſt; therefore Overbury muſt be held in the tower. And as my lord of Sa- 


merſet got him into the trap, ſo he kept him in, and abuſed him with con- 


cinual hopes of liberty; and diverted all the true and effeQual means of his 


liberty, and made light of his ſickneſs and extremities; + 


$1xTHLY, that not only the plot of getting Overbury into the tower, and 
the devices to hold him and keep him there; bur the ſtrange manner of his 


t) was by the device and means of 
my lord of Somerſet, who denied his father to ſee him, denied his ſervants 


cloſe keeping (being in but for a contem 


that offered to be ſhut up cloſe priſoners with him ; and: in effe& handled it 
ſo, that he was cloſe priſoner to all his friends, and open and expoſed to all 


SevenTRLY, That the advertiſement which my lady received from time 


to time from the lieutenant or Meſton, touching Overbury's ſtate of body or 


health, were ever ſent up to the court, though ir were in progrels, and that 
from my lady: ſuch a ch 
diſpatchet. 


LasTLY, There was a continual negotiation to ſer Overburys head on work, 
that he ſhould make ſome recognition to clear the honour of the lady; and 
that he ſhould become a good inſtrument towards her and her friends: all 


which was but entertainment: for your lordſhips ſhall plainly ſee divers of my 
lord of Northampton's letters (whoſe hand was deep in this buſineſs) written 
I muſt ay ir) in dark words and clauſes; that there was one thing pretended 
and another intended; that there was a real charge, and there was ſome- 


what not real; a main drift and a diſſimulation. Nay farther, there be ſome 
paſſages which the peers in their wiſdom will diſcern to point directiy at the 


impoiſonment. 


AFTER this inducement followed the cyidence itſelf, | 


rſt and liſtening this lord had to hear that he was 
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0 4 39 | of ELI ZAB ET H, upon the motion of Subſidy. . 


d . 
. 13 ; 
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"ND pleaſe you, Mi. peaker, I muſt conſider che dime which i 
ſpent; yet ſo, as I muſt conſider alſo the matter, which is 
This great cauſe was, at che firſt, ſo materially and weightily pro. 


| on! and after, in ſuch ſort perſuaded and enforced ; and by him tha 


aſt ſpake, ſo much time taken, and yet to good purpole ; as I ſhall at 2 
— diſadxantage: But becauſe it hath been always uſed, and . 


of this houſe doth ſo require it, that in cauſes of this nature there be fone 
ſpeech and opinion, as well from perſons of generality, as by perſons of au- 


t rity, Þ will ſay ſomewvhat, and not much: wherein it ſhall not be fit fr 
me to enter into, or to inſiſt upon ſecrets, either of her Majeſty's coffers, ot 
of her council; but my ſpeech muſt be of a more vulgar nature. 


III not enter, Mr. Speaker, into a laudative ſpeech of the high and ſn- 
gular benefits, which, by her Majeſty's moſt politick and happy government 


we receive, thereby to incite you to a retribution; partly, becauſe no breath 


of man can ſet them forth worthily; and partly, becauſe T know her Ma. 


jeſty in her magnanimity doth beſtow her benefits like her freeſt patents, alf 


aliguo inde reddendo; not looking for any thing again (if it were in fe- 


ſpect only of her particular) but love and loyalty. Neither will I now at 


his time put the caſe of this realm of England too preciſely; how it ſtandeth 


with the ſubect in point of payments to the crown; though I could make it 


appear by demonſtration, what opinion ſoever be conceived, that never ſub- 


jects were partakers of greater freedom and caſe; and that whether you look 
abroad into other countries at this preſent time, or look back to former times 


in this our own country, we ſhall find an exceeding difference in matter of 
taxes; Which now I reſerve to mention; not fo much in doubt to acquaint 
your cars with foreign ſtrains, or to dig up the ſepulchres of buried and for- 

tten impoſitions, which in this caſe, as by way of compariſon, it is necel- 

ry you underſtand; but becauſe ſpeech in the houſe is fit to perſuade the 
general point, and particularly is more proper and ſeaſonable for the com- 
mittee : neither will I make any obſervations upon her Majeſty's manner of 
expending and iſſuing treaſure; being not upon exceſlive and exorbitant do- 
natives; nor upon ſumptuous and unneceſſary triumphs, buildings, or like 
magnificence, but upon the preſervation, protection, and honour of the realm: 


For I dare not ſcan upon her Majeſty's ations, which it becomerh me rather 


to admire in ſilence, than to gloſs or diſcourſe upon them, though with never 


T6 good a meaning. Sure I am that the treaſure that cometh from you to her 
Majeſty is but as a vapour which riſeth from the earth, and gathereth into 


a cloud, and ſtayeth not there long; but upon the fame earth it falleth again: 


; 


A SPEECH ON THE MOTION OF A'SUBSIDY. 


ſweet odour of honour and reputation to our nation throughout the world. 


Bur I will only inſiſt upon the natural and inviolate law of preſervation. 


I is a truth, Mr. Speaker, and a familiar truth, that and preſerva- 
tion is to be preferred before benefit or encreaſe, in as much as thoſe coun- 
ſels which tend to preſervation ſeem to be attended with neceſſity; whereas 


choſe deliberations which tend to benefit, ſeem only accompanied with per- 
ſuaſion. And it is ever gain, and no loſs, when at the foot of the account 
there remains the purchaſe of ſafety. The prints of this are every where to 
be ound: the patient will ever part with ſome of his blood to fave and clear 
che reſt: the ſea-faring man will, in a ſtorm, caſt over ſome of his goods to 
ave and aſſure the reſt : the husbandman will afford ſome foot of ground for 
his hedge and ditch, to fortify and defend the reſt. Why, Mr. Speaker, 
the diſputer will, if he be wiſe and cunning, grant ſomewhar that ſeemeth 
to make againſt him, becauſe he will _ himſelf within the ſtrengrh of 
his opinion, and the better maintain the reſt. But this place advertiſeth me 
not to handle the matter in a common place. I will now deliver unto you 
chat, which upon a probatum eſt, hath wrought upon my ſelf, knowing your 
ifections to be like mine own. There hath fallen our, ſince the laſt parlia- 


ment four accidents or occurrents of ſtare; things publiſhed and known to 


you all; by every one whercof it ſeemeth to me in my vulgar underſtanding, 
that the danger of this realm is encreaſed : which I ſpeak not by way of ap- 
prehending fear: for I know I ſpeak ro Engliſh courages; but by way of 
8 proviſion; for I do find, Mr. Speaker, that when kingdoms and 


es are entred into terms and reſolutions of hoſtiliry one * the other; 


king 
jet they are many times reſtrained from their attempts four impedi- 
Taz firſt is by this ſame aliud 
other matters, Which they have 
hoſtile purpoſes. h i 


; when they have their hands full of 
ced, and ſerveth for a diverſion of their 


Taz next is, when they want che commodity or opportunity of ſome 


places of near 2 

Tat third, when they have conceived an apprehenſion of the difficulty 
and churliſhneſs of the enterpriſe, and that it is not prepared to their hand. 

Anp the fourth is, when a ſtate, thro the age of the Monarch, groweth 
heary and indiſpoſed to actions of great peril and motion; and this dull hu- 
mour is not ed nor inflamed by any provocations or ſcorns. Now 
if it pleaſe you to examine, whether by removing the impediments in theſe 
four kinds the be not grown ſo many degrees nearer us by accidents, 
a I faid, freſh, and all dated ſince the laſt parliament. | 1 

Soox after the laſt parliament, you may be pleaſed to remember how the 
French King revolted from his religion; whereby every man of common un- 
derſtanding may infer, that the quarrel between France and Spain is more re- 
concilable, and a greater inclination of affairs to a peace than before: which 
r followeth Spain ſhall be more free to intend his malice againſt 


Sixcz the laſt parliament it is alſo notorious in every man's knowledge 


and remembrance, that the Spaniards have poſſeſſed rhemlclyes of that 


avenue and place of approach for England, which was never in the hands of 
any King of Spain before; and that is Calais; which in true reaſon and con- 

ſidetation of eſtate of what value or ſervice it is I know not; but in common 

underſtanding, it is a-knocking at our doors. 
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ASPEECH ON THE MOTION OA SUBSIDY. 
Sic z the laſt parliament alſo that ulcer of Ireland. which indeed brake 


forth before, hath run on and raged more: which cannot but be a great at- 


ive to the ambition of the council of Spain; who by former experien 
on how tough a complexion this realm of England is to be aflailed- — 
therefore, as theumes and fluxes of humours, is like to reſort to chat part 
which is weak and diſtempered. 3 ee eee 
Axp laſtly, it is famous now, and fo will be many ages hence, how by 


theſe two ſea journies we have braved him, and objected him to ſcorn: .o 


that no blood can be fo frozen or mortified, but muſt needs take flames of 
revenge upon ſo mighty a . pe 5 1 „ 

So as this concurrence of occurrents, all ſince our laſt aſſembly, ſome to 
deliver and free our enemies, ſome to advance and bring him on his way, ſome 
to tempt and allure him, ſome to ſpur on and provoke him, cannot but 
threaten an encreaſe of our peril in great proportion. 

LasTLY, Mr. Speaker, I will but reduce to the memory of this houſe one 
other argument, . for ample and large providing and ſupplying treaſure; and 
this it is. | EK Feed VER 7 

Is men do with great alacrity and ſpirit proceed when they have ob- 
rained a courſe they long wiſhed for and were reſtrained from. My ſelf can 
remember, both in this honourable aſſembly, and in all other places of thi 
realm, how forward and affectionate men were to have an invaſive war. Then 
we would fay, a defenſive war was like cating and conſuming intereſt, and 
needs we would be adventurers and aflaillants ; habes quod tota mente periſi: 
Shall we not now make it good? eſpecially when we have taſted ſo proſpe- 


rous fruit of our deſires. : 


Tux firſt of theſe expeditions inveGve was | acchienad with great felicity, 


raviſhed a ſtrong and famous port in the lap and boſons of their high coun- 


tries; brought them to ſuch deſpair as they fired themſelves and their I: 
dian fleet in facrifice, as a good odour unto God for the great and barbarous 
eruelties which: they have committed upon the poor Indians, whither that 
fleet was failing ; diſordered their reckoning fo, as the next news we heard 
of was nothing but proteſting of bills and breaking credit. 
Tax ſecond journey was with notable reſolution born up againſt wes: 
ther and all difficulties; and beſides the ſucceſs in amuſing him and putting 


him to infinite charge, ſure Iam it was like a Tartar's or Parthian's bow, 


which ſhooteth backward, and had a moſt ſtrong and violent effect and ope- 


ration both in France and Flanders; fo that our neighbours and confederates 


have reaped the harveſt of it; and while the life-blood of Spain went inward 
to the heart, the outward limbs and members:trembled, and could not reſiſt. 
And laſtly, we have a perfect account of all rhe noble and good blood that 
was carried forth, and of all our fea-walls and good ſhipping without mort- 


lity of perſons, 'wreck of veſſels, or any manner of diminution. And thele 
have been the 


happy effects of our ſo long and ſo much deſired invaſive war. 
Io conclude, Mr. Speaker, therefore, I doubt not but every man wil 
A _ our gift muſt bear theſe two marks and badges: the one of the 
danger of the realm by ſo great a proportion, ſince the laſt parliament, en- 
creaſed; the other of the fatisfattion woworivein having obtained our ſo 


" 4 2 . p 5 * 0 5 f 
carneſt and ardent deſire of an invaſive war. | 
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Sir FRANCIS. BACON, Kt. 
Choſen by the Commons to preſent a * touching Pur- 
veyors, delivered to his Ma ES TY in the wichdrawing-cham- 

ber at Whuehall, in the parliament held 1* & 2* Jacobi, 

the firſt Woe ere pits oo 199g nee e 
If is well known to your Majeſty, (excellent King) chat the Feaperors of 


Rome, for their better glory and ornament, did uſe in their titles the 
additions of the countries and nations where they had obtained victories: 
as Germanicus, Britannicus, and' the like. But after all thoſe names; as in the 
higher place, followed the name cf Pater Patriae, as the greateſt name of 
all human honour immediately preceding that name of Auguſtus; where- 
by chey took themſelves to expreſs ſome affinity that they had (in re- 
pet of cheir office) with divine honour. Your Majeſty might, wich 
good reaſon, aſſume to your ſelf many of thoſe other names; as Germani- 
(ns, Saxonicus, Britannicus, Francitus, Danicus, Gothicus, and others, as 
appertaining to you not by blood-ſhed, (as they bare them) but by blood; 
your Majeſty's royal perſon being a noble confluence of ſtreams and veins 
wherein the royal blood of many kingdoms of Europe are met and united. a 
But no name is more worthy of you, nor may more truly be aſcribed unto c | 
you, than that name of father of your people, which you bear and expreſs 
not in the formality of your ſtyle, but in the real courſe of your government. 
We ought not to ſay unto you as was faid to Julius Caeſar; Quue miremur 
habemus ; quae laudemus, expet tamus: That we have already wherefore to 
admire you, and that now we expect ſomewhat for which to commend 
you: for we may (without ſuſpicion of flattery) acknowledge, that we have 
found-in your Majeſty great cauſe, both of admiration' and commendation. 
For great is the admiration, wherewith you have poſſeſſed us ſince chis par- 
lament began in thoſe two cauſes wherein-we have had acceſs unto you, 
and heard your voice: That of the return of Sir francis Goodwin, and chat 
of the union; whereby it ſeemeth unto us, the one of theſe being ſo ſubtile 


a queſtion of law; and the other ſo high a cauſe of eſtate, that as che ſcri 

ture ſaith of the wiſeſt King, that his heart was as the ſands of the fea; which, 

though it be one of the largeſt and vaſteſt bodies, yet it conſiſteth of the ol 
ſmalleſt motes and portions: So, Thay, it appeareth unto us in theſe two ex- 
amples, that God hath given your Majeſty a rate ſufficiency, both to com- F 


pas and farhom the greateſt matters and to diſcern the leaſt. And for mat- | 
ter of praiſe and commendation, which chiefly belongeth to goodneſs, we 3 | | 
cannot but with great thankfulneſs profeſs, that your Majeſty, within the 
circle of one year of your reign, (infra orbem anni vertentis) hath endea- 
voured to unite your church, which was divided; to ſupply your nobility, 
which was diminiſhed, and to aſe your people in caſes where they were 
burthened and oppreſſed. 4 þ IN 
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kers, they become taxers; inſtead of taking proviſion for your Majeſty we 
1 | | TA i F 


A SPEECH TOUCHING PURVEYORS. 
Ix the laſt of theſe, your high merits, that is, the eaſe and comfort of 
your. people, doth. fall out to be comprehended ; the meſſage which I now 


_ing unto your Majeſty, concerning the great grievance ariſing by the ma. 
_ nifold 


abuſes of purveyors, differing in ſome degree from moſt of the thi 


wherein we deal and conſult: for it is true that the knights, citizens, and 


burgeſſes, in parliament aſſembled, are a repreſentative body of your com. 


mons and third eſtate; and in many matters, although we apply our ſelye; 


to perform the truſt of thoſe that chooſe us, yet it may be, we do 
much out of our own ſenſes and diſcourſes. But in this grievan 


ce, bei 
of that nature whereunto the poor people is moſt expoſed, and men 5 


lity leſs; we ſhall moſt humbly deſire your Majeſty to conceive, that your 
Majeſty doth not hear our opinions or ſenſes, but the very groans and com. 
laints themſelves of your commons, more truly and vively than by repre- 
entation. For there is no grievance in your kingdom fo general, fo continu- 
al, ſo ſenſible, and ſo bitter unto the common ſubject, as this whereof we 
now ſpeak ; wherein it may pleaſe your Majeſty to vouchſafe me leave, firſt, 
to ſer forth unto you the dutiful and reſpective carriage of our proceeding, 
next, the ſubſtance of our petition; and thirdly, ſome reaſons and motiyes 
which in all humbleneſs we do offer to your Majeſty's royal conſideration or 
commiſeration; we aſſuring our ſelves that never King reigned that had bet. 
ter notions of head, and motions of heart, for the good and comfort of his 
loving ſubjects. | 1 25 . 
Fox the firſt; in the courſe of remedy which we deſire, we pretend nor, 


nor intend not, in any ſort, to derogate from your Majeſty's prerogative, not 


to touch, diminiſh or : aqui any of your Majeſty's regalities or rights. For 
we ſeek nothing but the reformation of abuſes, and the execution of former 
laws whereunto we are born. And although it be no ſtrange thing in par- 


liament for new abuſes to crave new remedies, yet nevertheleſs in 


abuſes, (which if not in nature, yet in extremity and height of them are 
moſt of them new) we content our ſelves with the old laws: only we deſire 


a confirmation and - quickening of them in their execution; fo far ate we 
from any. humour: of innovation or incroachment. 177 5 

As to the court of the green- cloth, ordained for the proviſion of your 
Majeſty's moſt honourable houſhold, we hold it ancient, we hold it reverend. 
Other courts reſpe& your politick perſon, but that reſpects your natural per- 
ſon. But yet, notwithſtanding, moſt excellent King, ro uſe that 2 


which to ſubjects that pour out their griefs before ſo gracious a King, is al- 
lowable, we may very well allege unto your Majeſty, a compariſon or ſimi- 
litude uſed by one of the fathers in another matter, and not unfitly repre- 
ſenting our caſe in this point: and it is of the leaves and roots of nettles; 


the leaves are venomous and ſtinging where they touch; the root is not ſo, 
but is without venom or malignity : and yet it is that root that bears and ſup- 
To come now to the ſubſtance of our petition. It is no other than by 
the benefit of your Majeſty's laws, to be relieved of the abuſes of purveyors; 


which abuſes do naturally divide themſelves into three forts : the firſt chey 


take in kind, that they ought not to take; the ſecond they take in quantity, 
a far greater proportion than cometh to your Majeſty's, uſe; the third they 


take in an unlawful manner, in a manner (I ſay) directly and expreſly prohi- 


bited by divers laws. 


Fon the ficlt of cheſs, I am a linle to aler their name; fot inſtead of tr 
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A SPEECH TOUCHING/PURVEY OKs; 


vice, they tax your people, ad redimendam Vexationem: impoſing upon them, 


and extorting from them divers ſums of money, ſometimes in groſs, ſorne- 
times in the nature of ſtipends annually paid, ne nocunt, to be freed and ea - 
ſed of their oppreſſion. Again, they take trees, which by law they cannot 
do; timber - trees which are the beauty, countenance, and ſhelter of mens 


houſes; that men have long ſpared from their own purſe and profit, that 


men eſteem (for their uſe and delight) above ten times the value; that are 
4 loſs which men cannot repair or recover. Theſe do they take; to the de- 
facing and ſpoiling of your ſubjects manſions and dwellings, except they may 
be compounded with to their own appetites. And if a gentleman be too 
hard for them while he is arme, they will watch their time when there 
is but a bailiff or a ſexvant remaining, and put the ax to the root of the tree, 
ere cyer the maſter can ſtop it. 4 


eiaſtion, in cauſing the ſubjects to pay poundago of their own debts, duc 
ſtom your + dw — them: ſo —— when he hath had Ws ay 

or his wood, or his poultry (which perchance he was full loath to part with, 
and had for the proviſion of his own family, and not to put co fale;) taken 
from him, and that not at a juſt price, but under the value, and cometh to 
receive his money, he ſhall have aſter the rate of twelve pence in the pound 
abated for poundage of his due payment, upon ſo hard conditions. Nay 
farther, they are grown to that extremity, (as is affirmed, though it be ſcarce 
credible, fave that in ſuch perſons all things are credible) that they will take 
double poundage, once when the debenture is made, and again the ſecond 
time when the money is paid. ET 8 

Fox the ſecond point (moſt gracious Sovereign) touching the quantity 
which they take far above that which is anſwered to your Majeſty's uſe: 
they are the only multipliers in the world; they have the art of multipli- 
cation. For it is affirmed unto me by divers gentlemen of good report, and 
experience in theſe cauſes, as a matter which I may ſafely avouch before your 
Maeeſty, (to whom we owe all truth, as well of information as ſubjection,) 
chat there is no pound profit which redoundeth to your Majeſty in this 
courſe, but induceth and begetteth three pound aue upon your ſubjects, 
belides the diſcontentment. And to the end they make their ſpoil more ſe- 
eurcly, what do they? Whereas divers ſtatutes do ſtrictly provide, that what - 
ſoeyer they take, ſhall be regiſter d and atteſted; to the end, that by ma- 
king a collation of that which is taken from the country, and that which is 


anſwered above, their deceits might appear; they, to the end to obſcure 


8 deceits, utterly omit the oblervation of this, which the law preſcri- 


AxnD therefore to deſcend, if it may pleaſe your Majeſty, to the third fort 
of abuſe, which is of the unlawful manner of their raking, whereof this 
ueſtion is a branch: it is ſo manifold, as it rather asketh an enumeration of 
lome of the particulars, than a proſecution of all. For their price, by law 
they ought to take as they can agree with the ſubject; by abuſe they take, 
at an impoſed and enforced price: by law they ought ro make but one 
appriſement by neighbours in the country; by abuſe they make a ſecond 
1 at the court gate; and when the ſubjects cattle come up many 
miles lean, and out of plight, by reaſon of their travel, then they prize 
them a · new at an Sins 


place by your Majeſty's high prerogative protected, and by ſtatute by ſpe- 
Vor. IV. „* H h h h Cual 


Again, they uſe a ſtrange and moſt unjuſt 


395 
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A SPEECH TOUCHING PURVEYORsS: 


cat words excepted ) by abuſe they rake in che ways in conterapt of your 
Majeſty's prer —— 1 — 
and the form of commiſſion is by la ſet don: the commiſſions they bring 
down, ate againſt the law; and becauſe they know ſo much, they will not 
ſhew chem. A number of other particulars there are, whereof I have 
ven your Majeſty a taſte ; ſo the chief of chem upon deliberate advice wk 
down in writing by the labour of certain committees, and ap 
the whole houſe, 1 and lively than I can expreſs them: 1 
ſelf having them at the cond hand by reaſon of my abode above. But thi 
— 41" © — of thcies who dwell amongſt the abuſes of theſe of. 
fenders, and complaints of the people; and therefore muſt needs have + 
moje een of all the circumſtances of them. 
Ir remaineth only chat I uſe a few words, che rather +9 move yout 
jeſty in this cauſe: a few words, I ſay a very few; for neither need ſo great 
enormities any aggravating, neither needeth ſo great grace, as uſeth ane 
ſelf to flow amn your Majeſty goodneſs, any artificial perſi 
There be two things only . 1 A ws to ſer before your Mel 
the one the example 2 your moſt noble —— N of this realm, ty, 
from the firſt King that endowed this ki e great charters of 
their liberties, until the laſt, have ordained moſt of — 7 in their ſeyetal 


reigns, ſome laws or law againſt this kind of offenders; and eſ ially the 
example of one of them, that King, who for his prearneſs, w „Adem, glory 
and union of ſeveral kingdoms, reſembleth your Maſeſty moſt, both in virtue 
and fortune, King Edward III. who in his time only, made ten feyeral avs 
againſt this miſchief. The ſecond is the example of God himſelf; who hath 
faid and pronounced, That he will not hold him guiltleſs that taketh his name 
in vain. For all theſe great miſdemeanors are committed in and under your 
Majeſty's name: and therefore we hope your Majeſty will hold them twice 


guilty, e j- ones tor the preſſing of the ah 


and once more for doin i wnder” che Cie and Wale oF yadth 


moſt dreaded and beloved name. So then I will conclude wich the {aying 
of Pindarus, optima res aqua; not for the excellency, bur for the « 20. 
uſe of it; and fo contrariwile the matter of abuſe of purveyance, (if it be 
not the moſt heinous abuſe,) yet certainly it is che moſt common. N 
neral abuſe of all others in this kingdom. 
Ir reſterh, chat according to the Sets hid upon me, I oh in al 
humblenes preſent this writing to your Majeſty's royal hands, with moſt 
petition on the e ene that as your Majeſty hath 
ogy fly to vouchſafe your gracious audience to hear me ſpeak, ſo you 
be pleaſed to wr 327 fenen hear this 8 which 
i more ene, N 25 
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Fokxcn delivered by the Earl of Northampton, it 2 confet+ 


ence concerning the Petition of the Merchants upon the Spas 


mh grievances, Parliament 5 Jacobi. 
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VND may it pleaſe you, (Mr. Speaker,) T do not find my ſelf an 
ay bref 5 report that Ahh p at the laſt Aer feds 10000 
. ing the Spaniſh grievances, 3 been neichet employed to 
| | But becaule it is put up 
me by a filent expectation, grounded upon nothing (that I know), fore than 
that I was obſerved diligently to take notes: 1 am content (if that dee 


which I made for mine own remembrance may ferve this houſe for a report! 
hor to deny you that ſheaf char 1 have in hafte bound up. it if true, that 
one of his Majeſty's principal coutiſellors in caufes of eſtate, did uſe 4 ſpeech 
that contained a world of matter; bur now I (half be able to make a globe 
of chat world, therein feat mine own ſtreugth. woe Tap e eee, e 
His lordfhip took the occafion of this, which 1 ſhall tiow repott, upon 
che anſwet which was by us made, to the amendments propodtided upon the 
bill of hoſtile laws; quitting that buſineſs with theſe few Words, that he 


- would diſcharge our erpectation of reply, becauſe their fordihips had no 


warant to dilpure. Then continuing his ſpeech, ke fell into this other 
cauſe, and faid ; chat being now to make anſwer to a propoſition of ours, as 
we had done to one of theirs, he wiſhed it could be paſſed 6yer with like 
brevity. But he did foreſee his way, that it would prove not only long, but 
likewiſe hard to find, and. hard to keep; this. cauſe being ſo to be cartied, 
is above all no wrong be done to the King's ſovereignty and authority: 


| and in the ſecond place, no miſunderſtanding do enſue between the two 


terpretarion; knowing well char purfuir and drift of ſpeech, and m 
of matter, might breed words to pals from hit beyond che compals 


4 


houſes. And therefore that he hoped his words ſhould receive a 5 70 in- 
it 
of 


intention: and cherefote he placed more aſſurance 2nd caution in the inno- 


cency of his own meaning, and in the experience of his fayours, than in any 
his warinefs or watchfülneſs over his own ſpeech. n. 
Tuts reſpective preface uſed, his lordfhip defcenided to the matter it (elf; 
which he divided into three. cone idem; for he fid he would conſider of 
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COMME 2 Wee. 


REPORT OF THE SPANISH GRIEVANCES. 


» Frasr, As it proceeded from the merchants. 
- SECONDLY, . lowerloule, 208 
Aar thirdly, F IIs 


In the firſt of chels conſidefations there fell our narurall a ſubdiviſion i hy. 
to the perſons of the petitioners, and the matter and parts of the petition 
In the of the — his lordſhip made (as I have collected them) 
in number eight obſervations, whereof the three firſt reſp the general 
condition of merchants; and the five following were appli wks Parricy- 
hr circumſtances of the merchants now 1 

Hrs lordſhip's'firſt general obſervation was, that ddl were of two 
ſorts; the one ſought their fortunes (as the verſe faith) per ſaxa, per zones ; 
_ as it is laid in the ſame place, extremos currit mercator ad Indus, 

ng themſelves to weather and tempeſt; to abſence, and, as it were, exile, 
their native countries; to arreſts in entrances of war; to foreign in- 
tice and rigor in times of peace; and-many other ſufferances and adyen- 
1 5 But rigor there were others that took a more ſafe, but a leſs generous 
Tourſe in railing their Fortunes. Heraxed none, W much more 
reſpect to the former. 
n 2 which his lordſhip made was, at the 
complaints of merchants were uſually to much error, 
they ſpake (ſor the moſt part) but upon in ion; and that ach run 
many hands ; and of matters done in remote parts; ſo as a falſe or en 
factor might ofrentimes make great tragedies upon no great ground. Where- 
of, towards the end of his ſpeech, he brought an inſtance of one trading into the 
Levant ; that complained of an arreſt of his ſhip, and poſſeſſed the counle- 
Is 05 the ſame complaint in a vehement and bitter faſhion ; deſiri 20 
ſome preſent and expoſtulatory touching the ſame. 
* e counſellors well acquainted with the like heats, and a 
in complaints, happen d to ſay to him out of conjecture, and not out of any 
intelligence, what will | — on ſay if your ſhip which you complain to be under 
arreſt, be now under fail in way homewards? Which fell out accor t 
the ſame perſon confeſling, fix days after, to the lords, chat ſhe was in 
in her way homewards. 

Tu third | gps obſervation which his lordſhip made was cha, in effect; 
that although he granted that the wealth and w of the merchant was 
not without a f — the general ſtock and ſtate of a nation, eſpe- 
cially an e yet nevertheleſs, it was a thing too familiar with the 'mer-. 
e , the caſe of his particular. profit the publick caſe of the 

THess follow, the 3 obſcryations which have a reference and ap- 
lication to the merchants that trade to Spain and the Levant; wherein his 
ſip did firſt honourably and tenderly acknowledge, that their grievances 
were 185 that they did multiply, and that they do deſerve compaſſion and 
help; but yet nevertheleſs, that he muſt uſe that loving plainneſs to them 3s 
to tell them, that in many things they were authors of their own miſeries. 
For ſince the diſſolying of the company, which was termed the monopoly, 
and was ſet free by the ſpecial inſtance of this houſe, there hath followed 
ſuch a confuſion * relaxation in order and government amongſt them, as 
chey do not only incur many incomveniences, and commit many errors; but 
in the purſuits of their own remedics and ſuith they do it ſo impoliticly, and 
BY os 3 a5 except licger embaſſador (which are the eyes of Kings 
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REPORT OF THE SPANISH GRIEVANCES) 309 
jn foreign parts,) ſhould leave cheir centinel, and become mercharits factors 


and ſollicitors, their cauſes can hardly proſper. And which is more, ſuch is 
now the confuſion in the trade, as ſhop-keepers and handy- craft· men become 
merchants there; who being bound to no orders, ſeek baſe means, by gifts and 
bribery, to procure favours at the hands of officers there. So as the honeſt 
merchant that trades like a ſubſtantial merchant, and loves not to take ſer- 
vile courſes to buy the right, due to him by the amity of the princes, can have 
no juſtice without treading in their ſteps. bh 

SECONDLY, his lordſhip did obſerve ſome improbability that the wrongs 
ſhould be ſo great, conſidering trading into thoſe parts was never greater; 
whereas if the wrongs and griefs were fo intolerable and continual as they 
propound them, it would work rather a general diſcouragement and coldneſs 
of trade in fact, than an earneſt and hot complaint in words. 

TaH1RDLY, his lordſhip did obſerve, that it is a courſe: (howſoever, it may 
be with a good intent yet) of no {mall preſumption, for merchants upon their 
particular grievances to urge things tending to a direct war, conſidering that 
nothing is more uſual in treaties, than that ſuch particular damages and mo- 
ſtations of ſubjects are left to a form of juſtice to be righted: and that the 
more high articles do retain nevertheleſs their vigor inviolably ; and that the 
great bargain of the kingdom for war and peace, may in no wiſe depend up- 


on ſuch petty forfeitures, no more than in common aſſurance between man 
and man, it were fit that, upon every breach of covenants, there ſhould be li- 


mited a re- entry. | 
FoURTHLY, his lordſhip did obſerve, in the manner of preferring their 


petition, they had inyerted due order, addreſſing themſelves to the foot and 
not to the head. For conſidering that they prayed no new law for their re- 


lief, and that it concerned matter of inducement to war or peace, they. ought 
to have begun with his Majeſty, unto whoſe royal judgment, power, and 
office did properly belong the diſcerning of that which was deſired, the put- 


ting in act of that which might be granted, and the thanks for that which | 


* be obtained. | | A 

Fir THL x, his lordſhip did obſerve, that as they had not preferred their 
petition as it ſhould be, ſo they had not purſued their own direction as it 
was. For having directed their petition to the King, the lords ſpiritual and 
temporal, and the commons in parliament aſſembled, it imported, as if they 
had offered the like petition to the lords, which they never did; contrary 
not only to their own direction, but likewiſe to our conceit, who preſuppoſed 
( it ſhould ſeem by ſome ſpeech that paſſed from us at a former conference,) 
that they had offered ſeveral petitions of like tenor to both houſes. So have 
jou now thoſe eight obſervations, part 4 part ſpecial, which his lord- 
ſhip made touching the — of thoſe which exhibited the petition, and 


the circumſtances of the 


Fon the matter of the petition it ſelf his lordſhip made this diviſion, that it 


conſiſteth of three parts. 
Frzsrt, of the complaints of wrongs in fact. 
- SECONDLY, of the complaints of wrongs in law, as they may be truly 
termed, that is, of the inequality of laws which do regulate the trade. _ 
And THIRDLY, the remedy deſired by letters of marr. bene) 
Taz wrongs in fact receive a local diſtribution of three. In the trade to 
Spain, in the trade to the Weſt Indies, and in the trade to the Levant. 
CONCERNING the trade to Spain; although his lordſhip did uſe much ſig- 


nification of compaſſion of the injuries which the merchants received; and 
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attributed ſo much to their profeſſion and eſtate, as from fuch a mouth in ſach , 
preſence, they ought to receive, for a great deal of honour and comfort 
which kind of demonſtration he did interlace th out his whole ſpeech 
as procceding ex abundantia cordis;) yet nevertheleſs he did remember fout 
excuſations, or rather extenuations of thoſe 2 SLICE 
Tux firſt was, that the injuſtices complained of were not in the higheſt 
degree, becauſe they were delays and hard proceedings, and not inique ſen. 
tences, or definitive condemnations : wherein I called to mind what I heard 
2 great biſhop ſay, that courts of juſtice, though they did not turn juſtice into 
wormwood by corruption, yet they turned it into vinegar by delays, which 
ſowered it. Such a difference did his lordſhip make, which, no queſtion, 
is a difference, ſecundum. magis & minus. "WS pn . * 
SECONDLY, his pots aſcribed theſe delays, not ſo much to malice or 
alienation of mind towards us, as to the nature of the people and nation, 
which is proud and therefore dilatory : for all proud men are full of delays, 
and muſt be waited on; and eſpecially to the multitudes and diverſities of tri. 
bunals and of juſtice, and the number of the King's councils full of te. 
ferrings, which ever prove of neceſſity to be deferrings ; beſides the great di- 
ſtance of territories: All which have made the delays of Spain to come into 
a by - word through the world. Wherein I think his lordſhip might allude 
to the proverb of Italy, mi venga la morte di Spagna : let my death come 
from Spain; for then it is ſure to be long a coming. 384,89 
_ TriRDLy, his lordſhip did uſe an extenuation of theſe wrongs, drawn 
from the nature of man (nemo ſubito fingitur.) For that we muſt make an ac- 
count, that though the fire of enmity be out between Spain and us, yet it 
eth: the utter extincting whereof muſt be the work of time. 
Bur laſtly, his lordſhip did fall upon that extenuation, which of all the reſt 
was molt forcible; which was, that many of theſe wrongs were not ſuſtained 
without ſome aſperſion of the merchant's own fault in miniſtring the oc- 
caſion, which grew chiefly in this manner. e 
THERE is contained an article in the treaty between Spain and us, that 
we ſhall not tranſport any native commodities of the Low-Comntries into Spain: 
Nay more, that we ſhall not tranſport any opificia, manufactures of the fame 
countries: fo that if an Exg liſb cloth rake but a dye in the Low-Conntrie, 
it may not be tranſported by the Enghſh. And the reaſon is, becauſe even 
thoſe manufactures, although the materials come from other places, do yield 
unto them a profit and ſuſtentation in regard their people are ſet on work by 
them; they have a gain likewiſe in the price; and they have a cuſtom in the 
OO All which the policy of Spain is to debar them of; being no 
leſs deſirous to ſuffocare the trade of the'Low-Conntries than to reduce their 
obedience. This article the Enghiſþ merchant either doth not or will not 
underſtand: but being drawn with his three-fold cord of love, hate, and gain, 
they do venture to tranſport the / mniry commodities of theſe natures, 
and ſo draw upon themſelves theſe arreſts and troubles. - | 
Fox the trade to the Indies, his lordſhip did diſcoyer unto us the ſtate of 
ir to be thus: The policy of Spain doth keep that treaſury of theirs under 
ſuch lock and key, as both confederates, yea, and ſubjects, are excluded of 
trade into thoſe countries: inſomuch as the French King, who hath reaſon to 
ſtand upon equal terms with Spain, yet nevertheleſs is by expreſs capitula- 
tion debarred. The ſubjects of Poringal, whom the ſtate of Spain hath ſtu- 
died by all means to content, are likewiſe debarred : ſuch a vigilant dragon 
is there that keepeth this golden fleece; yet nevertheleſs, ſuch was 5 % 
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.fty's magnanimity in the debate and concluſion of the laſt treaty, as he 
FI never condeſcend to any article, importing the excluſion of bis ſub- 
jects from that trade; as a prince that would not acknowledge that any ſuch 
right could grow to the crown of Spain by the donative of the pope, whoſe 
authority he diſclaimech ; or by the title of a diſperſed and punQual occupa- 
tion of certain tertitories in the name of the reſt, bur ſtood firm to reſerve that 
point in full queſtion to farther times and occaſions; ſo as it is left by the 
creary in ſuſpence, neither debarred not permitted. The tenderneſs and 
point of honour whereof was ſuch, as they that went thicher muſt run 


their own peril. Nay farther, his lordſhip affirmed, that if yer at this time 


his Majeſty would deſcend to a courſe of entreaty for the releaſe of the arteſts 
in choſe parts, and ſo confeſs an excluſion, and quit the point of honour, his 
Majeſty might have them forthwith releaſed. And yer his lordſhip added, 
that the offences and ſcandals of ſome had made this point worſe than it was, 
in regard that this very laſt voyage to Virginia, intended for trade and plan- 
tation, Where the Spaniard hath no people nor 3 is already become 
infamed for piracy. Witneſs Bingley, who firſt inſinuating his purpoſe to 
be an actor in that worthy action of — trade and plantation, is become 
' 4 pirate, and hath been ſo purſued, as his ſhip is taken in Ireland, though 
his perſon is not yet in hold. · AQ. Es. | 1 
Fox the trade to the Levant, his lordſhip opened unto us that the complaint 
conſiſted in effect but of two patticulars: the one, touching the arreſt of a 
ſhip called the Trial in Sicily); the other, of a ſhip called the Vineyard in Far- 
ding. The firſt of which arreſts was upon pretence of piracy: the ſecond 
upon pretence of carrying ordnance and powder to the Nut. That proceſs 
concerning the trial hath been at the merchants inſtance drawn to a review 
in Hain, which is a favour of exceeding rare precedent, being directly 
againſt che liberties and privileges of Siczly. That of the Vineyard, notwith- 
ſanding it be of that nature, as (if it ſhould be true) tendeth to the great diſ- 
honour of our nation ; (whereof hold harh been already raken by the French 
ambaſlador reſiding ar Conſtantinople, who centred into a ſcandalous expoſtula- 
tion with his Majeſty's ambaſſador there, upon that and the like tranſporta- 
tions of munition to the Txrk ;) yer nevertheleſs there is an anſwer given, by 
letters from the King's ambaſſador Lzegier in Spain, that there ſhall be ſome 
courſe taken to give reaſonable contentment in that cauſe, as far as may be: 
in both which ſhips (to ſpeak truly) the greateſt maſs of loſs may be included; 
for the reſt are mean, in reſpect of the value of thoſe two veſſels. And thus 
much his lordſhip's ſpeech comprehended concerning the wron 7 in fact. 
 Conctaninc the wrongs in law; that is to ſay, the rigour of the Spaniſh 
laws extended upon his Majeſty's ſubjects that traffick thither, his lordſhip 
gave this anſwer. That they were no new ſtatutes or edicts deviſed for our 
people, or our times; but were the ancient laws of that kingdom : Suns cui- 
que mos. And therefore, as travellers muſt endure the exrremities of the cli- 
mate, and temper of the air where they travel; ſo merchants muſt bear 
with the extremities of the laws, and temper of the eſtate where they trade. 
Whereunto' his lordſhip added, that our own laws here in England were not 
exempted from the like complaints in foreign par! eſpecially in point of marine 
cauſes and depredations, and that ſame ſwift alterarion of property, which is 


claimed by the admiralry in caſe of goods taken in pirates hands. But that 
we were to underſtand thus much of the King of Spams care and regard of 
our nation; that he had written his letters to all corregidors, officers of ports, 
and other his miniſters, declaring his will and leaſt 


ure to have his Majeſty's 
ſubjects 


/ 
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ſubjects uſed with all freedom and favour; and with this addition, that they 
ſhould have more favour when it might be ſhewed than any other. | 
words, howſoever the effects prove, are not ſuddenly to be requited with pe- 
remptory reſolutions till time declare the direct iſſue. Je b 
Fon the third part of the matter of the petition, which was the rem 
ſought by letters of marr, his lordſhip ſeemed deſirous to make us capable of 
the inconyenience of that which was deſired, by ſetting before us two no. 
table exceptions thereunto: the one, that the remedy was utterly incompetent 
and yain ; the other, that it was dangerous and pernicious to our merchant; 
and in conſequence to the whole ſtate. 56 "= 


Fox the weakneſs of the remedy, his lordſhip wiſhed us to enter into con. 
ſideration what the remedy was, which the ſtatute of Henry the fifth, (which 
was now ſought to be put in execution) gave in this caſe: which was thus. 
| Thar the party grieved ſhould firſt complain to the keeper of the private (cal 

and from him ſhould take letters unto the party that had committed the 
ſpoil for reſtitution; and in default of reſtitution to be made upon ſuch ler. 
ters ſerved, then to obtain of the chancellor letters of mart or repriſal: which 
circuit of remedy promiſed nothing but endleſs and fruitleſs delay, in regard 
that the firſt degree preſcribed was never likely to be effected; it being ſo 
wild a chace, as to ſerve proceſs upon the wrong doer in foreign par, 
Wherefore his lordſhip ſaid, that it muſt be the remedy of ſtatute that muſt 
do good in this caſe; which uſeth ro proceed by certificates, atteſtations, and 
other means of information; not depending upon a privy ſeal to be ſeryed 
upon the party, whom haply they mult ſeek out in the Meſt Indies. 

Fox the danger of the remedy, his lordſhip directed our conſiderations 
to take notice of the proportions of the merchants goods in either kingdom: 
as that the ſtock of goods of the Spaniard, which is within his Majeſtys 
power and diſtreſs, is a trifle : whereas the ſtock of Engliſh goods in Spai 
is a maſs of mighty value. So as if this courſe of letters of marr ſhould be 
taken to ſatisfy a few hor purſuitors here, all the goods of the Engliſh ſubjects 
in Jpazn {hall be expoſed to ſeiſure and arreſt ; and we have little or nothing 
in our hands on this fide to mend our ſelves upon. And thus much, Mr. 
Speaker, is that which I have collected out of that excellent ſpeech, concern- 
ing the firſt main part, which was the conſideration of the petition as it pro- 
ceeded from the merchant, ab FINN | 

Turxx followeth now the ſecond part, conſidering the petition as it was 
offered in this houſe. Wherein his lordſhip, after an affectionate comme- 
moration of the gravity, capacity, and duty, which he generally found in 
the proceedings of this houſe, deſir'd us nevertheleſs to conſider with him, 
how it was poſſible that the entertaining of petitions, concerning private in- 
Juries, and of this nature, could avoid theſe three inconveniences : The firſt, 
of injuſtice ; the ſecond, of derogation from his Majeſty's ſupreme and abſolute 
Be of concluding war or peace; and the third, of ſome prejudice in reaſon 

Fon injuſtice, it is plain, and cannot be denied, that we hear but the one 
part: whereas that rule, audi alteram partem, is not of the formality, but 
of the eſſence of juſtice : which. is therefore figured with both eyes ſhut, and 
both ears open: becauſe ſhe ſhould hear both ſides, and reſpe& neither. S0 
that if we ſhould hap to give a right judgment, it might be jſtum, but not 
Juſte, without hearing both parties. e 8 

Fon the point of derogation, his lordſhip ſaid, he knew well we were 
no leſs ready to acknowledge than himſelf, that the crown of England was 
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eyer inveſted (amongſt other prerogatives not diſputable) of an abſolute deter- 


mination and power of concluding and making war and peace : Which that 
ir was no new dotation, but of an ancient foundation in the crown, he would 
recite unto us a number of — in the reighs of ſeveral Kings; and 
chiefly of thoſe Kings which come neareſt his Majeſty's own worthineſs ; 
wherein he ſaid, that he would not put his credit upon ciphers and dates; 
becauſe it was eaſy to miſtake the year of a reign, or number of a roll, bur 


he would avouch them in ſubſtance to be perfect and true, as they are rakeri . 
out of the records. By which precedents it will appear, that petitions made 


in parliament to Kings of this realm, his Majeſty's progenitors ; intermeddling 
with matter of war or peace, or inducement thereunto; received ſmall allow- 


ance or ſueceſs; but were always pur off with dilatory anſwers ; ſometimes 


eferring the matter to their council, ſometimes to theit letters, ſometimes to 
their farther pleaſure and advice, and ſuch other forms; expreſſing plainly, 
that the Kings meant to reſerve matter of that nature entirely to their own 
wer and pleaſure. | por tab: 5 
In the eighteenth year of King Edward I. complaint was made by the 
commons, againſt the ſubjects of the earl of Handers, with petition of re- 
dels. The King's anſwer was, Rex nihil aliud poteſt, quam eodem modo pe- 
tere: that is, the King could do no more but make requeſt to the eatl of 
Flanders, as requeſt had been made to him; and yet no body will imagine 


but King Edward the firſt was potent enough to have had his reaſon of a 
count of Flanders by a war; and yet his anſwer was, nihil aliud poteſt ; as 


* 


ying them to underſtand; that the entering into a war was a matter tran» 
A ent, that muſt not depend upon ſuch controverſies. | 


| In the fourth year of King Edward III. the commons petitioned, that the 


King would enter into certain covenants and capitulations with the duke of 
Brabant; in which petition there was allo inſerted ſomewhat touching a 
money matter. The King's anſwer was, that for that which concerned the 
monies, they might handle and examine ir, but touching the peace he would 
do as to himſelf ſeemed good. | | heat 

x the eighteenth year of King Edward III. the commons petitioned, that 
they might have the trial and proceeding with certain merchants ſtrangers as. 


enemies to the ſtate. * The King's anſwer was, it ſhould remain as it did till 


the King had taken farther order. per N 

In the forty fifth year of King Edward III. the commons complained that 
their trade with the Eaſterlings was not upon equal terms (which is one 
of the points inſiſted upon in the preſent petition;) and prayed an altera- 
tion and reducement. The King's anſwer was, it ſhall be fo as oecaſion ſhall 


require. 


v the fiftieth year of the ſame King, the commons petitioned eo the King 


* 


for remedy againſt the ſubjects of pon as they now do. The King's an- 


ſwer was, that he would write his for remedy. Here is letter of re- 
queſt, no letters of mart: Nihil poteſt niſi eodem petere. | 


ike | 
Ix the ſame year the merchants of Tork hen cs potion ar 


the Hollanders, and deſired their ſhips might be ſtayed 
at Calais. The King's anſwer was; let it be declared to the King's couneil, 


* 


and they ſhall have ſuch remedy as is according to reaſon. n 

FM 2 year of King Richard Ds ai porn = ny 2 
complain of divers ſpoils upon their ſhips and goods by the Spaniar 

The (nga anſwer was, that — — advice of his council he would pro- 
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- Hrs lordſhip' cited two other precedents, the one in the ſecond yer of 
King Hemy IV. of a petition againſt the merchants of Genous : the other 
in che eleventh year of King Henry VI. of a petition agairift the mer. 
chants of the ſtiltiard, which I omit, becauſe they contain no variety of 

His lordfhip farther cited two precedents concerning other points of pre. 
rogative,, which are likewife flowers of the crown; the one conching the 
King's ſupremacy eccleſiaſtical, the othet touching the order of weights and 
meaſures.” The former of them was in the time of King NRirburd II. At 
what time the commons complained againſt certain encroachttietits and uſur- 
pations of the pope; and the Kings anſwer was, the King hath given order 
to his council to treat with rhe biſhops thereof. The other was in the 
eighteenth year of King Edward I. at which time complaint was made 
againſt une ven weights; and the King's anſwer was, voremt ur partes ad pla- 

cia revis, & flat jaſtitia: whereby it appeared, chat the Kifigs of this realm 
ſtill uſcd to refer cauſes petitioned in parliament to the proper places of cop. 
nizatice and deciſion. But for che mattet of wir and peace, #8 apptats in 
all the former precedetits, the King's evet kept it in ſcrinin peHforis, in the 
ſhrines of their own breaſt; aſſiſted and adviſed by their coufell of eſtare. 

- Hts lordſhip did conclude his efidtnetarion of precedents with à notable 
precedent in the ſeventeenth yet of King Richard Il. a prince of no fich 
glory nor ſtretigth ; and yet when he made offer to the cofittions iti parli 
ment that they ſhould take into theit conſiderations matter of wat and peace 
then in hand; the commons in modeſty excuſed rhenifelyes and atifwered, 
the commons will not preſume to treat of ſo high à charge. Out of all which 

ecedenrs his lordſhip made this Inference, char as die diem Hocet, fo 

eſe examples wiſe men will be admoniſſied to fotbeat thoſe petitions to 
princes; which are not likely to have either welcome hearing, or an effetual 
Ay for prejudice that might come of handling and debating tnattet of 
war and peace in parliament, he doubted not, but that the wiſdom of this 
houſe did conceive upon wat ſecret conſideration and itiotives that point 
did depend. For that there is no King Which will provideritly and mature- 
Iy enter into a war, but will tft balance His own forces; [eek to anticipate 
confederacies and alliances, revoke his merchants, find àn bppottunity of the 
firſt breach, and many other points; which if they once do but take wind, 


* 


will prove vain and fruſtrate. And therefore that this matter, which is ar- 
ranum imperis, one of the higheſt myſteries of eſtate, tuſt be ſuffered to be 
kept within the yeil : His lordſhip adding, that he knew not Well Whether 
in thar 3 he had already ſaid, out of an extreme deſire to give us ſatil- 
Action, he had not communicated more particulars than perhaps was requi- 
fre. Nevertheleſs he confeſſed, that fometimes parliaments Have N this 
-acquainted with matter of War and peace in a generalty; but it was upot 
one of theſe two motives: when the King and coundl conceived, that eicher 
it Was material to have ſoe declaration of the zcal and Affection of che peo- 
6 1 or the when the King needed to demand monfes ærnd kids for che charge 
.of the Wars: Wfierein if things did ſört ro War, We Were fire though to heir 
of it: His lordſhip hoping thit his Mazeſty Would find ih ds 110 kei readi- 
Urls eo uphtobe it Hanh to OO vj An on; + <a er NR 
Noch, Mr. Speaker, for tie Hält part; Wherein His T6rdfhip cotifidered the 
peticiors, as it wii tecornimenided from tis to che upper Houſe ; His lordſhip de- 


| | liyered thus much from their lordſhips; that they would make k good con- 
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ſtruction of our deſires, as thoſe which they conceived: did rather ſpring: out 


a feeling of the King's ſtrength, and out of a feeling ob the ſubjects wrongs: 
—— out of a wiſdom and depth to declare our forwardneſs, if need 
were, to aſſiſt his Majeſty's future reſolutions, (which: declaration might be of 


good uſe for his Majeſty's ſervice, when it ſhould be blown abroad rather 1 


ay than that we gr fort derermine 3 overture, to do that 
to his Higbhneſs s ſupreme power, which ight be inferred: 
ps, — — apt to make evil than — . of our — . 
ing. And yet, that their lordſhips, for the reaſons beſore made; moſt plain- 
y dell us, that they neither could or would concur with us, nor approve the 
courſe; and therefore concluded, that it would not be amiſs for us, for out 
better contentment, to behold the conditions of the laſt peace with = 
which were of a ſtrange nature to him that duly obſerves them; no forces 
recalled out of the Lou - Countries; no new forces. (as to volunteers) reſtrained 
to go thither ; fo as the King may be in peace, and never a ſubject in Eng- 
land but may be in war: and then to think thus with our ſelves, that that 
King which would give no ground in making his peace, will not loſe any 
ground upon juſt provocation to enter into an honourable war: And that in 
the mean time we ſhould know thus m_ po there could not be more forci- 
ble negotiation on the King's t blows to procure remedy of thoſe 
wrohgs ; nor more fair * on the King of Spain's part to give con- 
tentment concerning the ſame; and therefore that the event muſt be ex- 
ger thus, Mr. Speaker, have I paſſed over the ſpeech of this worthy lord, 


ae extraordinary lights to this houſe; and have both the properties of light; 
that is conducting and comforting. And although, Mr. Speaker, a man 
would have thought nothing had been leſt to be ſaid, yet I ſhall now give 


without iteration: which nevertheleſs I ſhall report more compendiouſly, be- 
cauſe I will not offer the ſpeech that wrong as to report it at large, when 
your minds percaſe and attentions are already weari et. 

Tux other earl, who uſually doth bear a principal part upon all impor- 
tant occaſions, uſed a ſpeech, firſt of preface, then of argument. In his pre- 
face he did deliver, that he was ded that both houſes did differ rather 
in creduliry and belief, than in intention and deſire : For it might be cheir 
lordſhips did not believe the information ſo far, but yer deſired the reforma- 
tion as much. 8 e 3 EEE 

His lordſhip ſaid farther, that the merchant was a ſtate and degree of 
perſons, not only to be reſpected, but to be prayed for, and graced them 
with the beſt additions: that they were the convoys of our ſupplies, the 
vents of our abundance, Neptunès alms- men, and fortune's adventurers. His 


lordſhip proceeded and ſaid, this queſtion was new to us, but ancient to 
them; af F 


uring us that the King did not bear in vain the device of the thiſtle, 
with the word, nemo me Jaceſſis impune ; and that as the multiplying of his 
ingdoms maketh him feel his own power; ſo the multiplying of our loves 
and affections made him to feel our grief. FO. . = 
Fox the arguments or reaſons they were five in number, which his lord- 
ſhip uſed for farisfying us why their lordſhips might not concur with us in 
this petition. The Fl was the compoſition of our houſe, which he took 
in the firſt foundation thereof to be merely democratical, conſiſting of kni 
of ſhires, and burgeſſes of towns, and intended to be of thoſe that have their 
3 = V e reſidence 


— 
- 


whoſe ſpeeches (as 1 have often faid) in regard of his place and judgment, 


you account of another ſpeech full of excellent matter and ornaments, and 
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316 REPORT OF THE SPANISH GRIEVANCES. 
465 reſidence, vocation, and employment in the places for which they ſerve 
and therefore to have a private and local wiſdom, according to that compa 
and ſo not fit to examine or determine ſecrets of eſtate, which depend upon 
ſuch variety of circumſtances, and therefore added to the precedent former. 
y vouched of the ſeventeenth of King Richard II. when the commons dif. 
claimed to intermeddle in matter of war and peace; that their anſwer 
that they would nor preſume to treat of ſo high and variable a matter. And 
although his lordſhip acknowledged that there be Is my in the 
mixture of our houſe, that are of good capacity and inſight in matters of 
_ eſtate; yet that was the accident of the perſon, and not the intention of the 
place; and things were to be taken in the inſtitution, not in the practice. 
His lordfhip's ſecond reaſon was, that both by philoſophy -and civil lay, 
ordinatio belli & pacis eſt abſoluti imperii, a principal flower of the crown: 
which flowers ought to be ſo dear unto us, as we ought, if need were, to 
water them with our blood: For if thoſe flowers ſhould by neglect, or up- 
on facility and good affection wither and fall, the garland would not be 
worth the wearing. 5 E ee HM 
His lordſhip's third reaſon was, that Kings did fo love to imitate primun 
mobile, as that they do not like ro move in borrowed motions : ſo that in 
thoſe things that they do moſt willingly intend, yet they indure not to be 
revented by requeſt : Whereof he did allege a notable example in King 
Edward III. who would not hearken to the petition of his commons, that 
beſought him to make the black prince, prince of Wales: But yet after that 
repulſe of their petition, out of his own mere motion he created him. 
His lordſhip's fourth reaſon was, that it might be ſome ſcandal to ſtep be- 
tween the King and his own virtue; and that it was the duty of ſubjects ra- 
ther to take honours from King's ſervants and give them to Kings, than to 
take honours from Kings and give them to their ſervants : which he did 
very elegantly (ct forth in the example of Jab, who lying at the _ of 
Rabbah, and finding it could not hold out, writ to David ro come and take 
the honour of raking the town. Fe | 5 wh EY 
Hrs lordfhip's laſt reaſon was, that it caſt ſome aſperſion upon his Majeſty; 
implying, as if the King ſlept out the ſobs of his ſubjects until he was awaked 
with the thunderbolt of a parliament. Eb | 
Bur his lordſhip's concluſion was very noble, which was with a 
tion, that what civil threats, conteſtation, arr, and argument, can do, hath 
been uſed already to procure remedy in this cauſe; and a promiſe, that if rea- 
ſon of ſtare did permit, as their lordſhips were ready to ſpend their 
in the pleading of that we deſire, ſo they would be ready to ſpend their 
bloods in the execution thereof. bind | neo! 
THis was the reſolution of that which paſſed. 
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By his Majeſty's Sollicitor, being choſen by the Commons as 
their Mouth and Meſſenger, for the preſenting to his Majeſty 
the Inſtrument or Writing of their Grievances, in the Par- 
liament-7 Jacobs, = i e 


OST gracious Sovereign, the knights, citizens, and burgeſſes aſ- 
| ſernbled in parliament; in the houſe bf your commons, in all hum- - 
V bleneſs'do exhibit and preſent unto your facred Majeſty, in their 
own words, though by my hand, their petitions and grievances. They are 
here conceived and ſer down in writing, according to ancient cuſtom. of par- 
lament : They are alſo prefaced according to the manner and taſte of theſe 
later times. Therefore for me to make-any additional preface, were neither 
warranted, nor convenient ; _ ſpeaking before a King; the exactneſs 
of whoſe judgment ought. to ſcatter and chaſe away all unneceſſary ſpeech as 
the ſun doth a vapour. This only I mult ſay; ſince this ſeſſion of parliament we 
have ſeen your glory in the ſolemnity of the creation of this moſt noble prince: 
we have heard your wiſdom in ſundry excellent ſpeeches which you have de- 
lvered amongſt us: Now we hope to find and feel the effects of your good- 
nels, in your gracious anſwer to theſe our petitions. For this we ate per- 
{uaded that the attribute which was given by one of the wiſeſt writers to two 
of the beſt. Emperors, diuus Nerve & divus Trajanus, (ſo faith Tacitus) res 
om inſociabiles miſcuerunt, imperium & libertatem ; may be truly applied to 
your Majeſty. For neyer was there ſuch a conſervator of regality in a crown, 
nor ever ſuch. a protector of lawful freedom in a ſubject. | cr 

Oxy this, excellent Sovereign, let not the ſound of grievances (though it 
be ad) ſeem harſh to your princely ears: it is but gemitus columbae, the mourns 
ing of a dove; with that patience and humility of heart which 8 | 
to loving and loyal ſubjects. And far be it from us, but that in the midſt of 
the ente of our grievances, we ſhould remember and acknowledge the infi- 
nite benefits: which by your Majeſty, next under God, we do enjoy; which 
bind us to wiſh unto your life fulneſs of days; and unto your line royal a 


: 


ſucceſhon-and continuance even unto the world's end. 


. % 


ir reſteth, char unto theſe petitions here included I do add one more thut 


| pot to them all: which is, chat if in the words and frame of them there 
de any 


x any thing offenſive; or chat we have expreſſed our ſelyes otherwiſe than 
we ſhould or would; that your Majeſty would cover it; and caſt the veil of 
your grace upon it; and accept of our good intentions, and help them by 
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matter of excuſe of themſelves; the other matter 


_ unto it, had # 


1 11127 3 


A SPEECH CONCERNING 


Lands, I am moſt humbly to crave a pardon for my ſelf chat 
have uſed theſe few words; and ſcarcely e beten. been able to 8 1 
any at all, in reſpect of the reverence which I bear to your perſon and judg- 
ment, had I not been ſome what relieved and comforted, by the ex 
— in my ande and 2 | have had of your continual * and * 
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SPEECH 


OF THE 


KING's solle 


Ved eee by Compillign 4 the 

Commons, moving and perſuading the Lords to join with the 
- Commons in Petition to the King, to obtain liberty to treat 
of a Compoſition with his Maje ie 


for res. and la 
4 in the Parliament, 7 Jacobi. 


HE IE knight citizens, and burgeſſes of the bend ur eee "I 
manded me to deliver to your lordſhips the cauſes of the conke- 
| — 3 prayed, and by your lordſhips aſſented, for the ſecond 
— of this day. They have had report made unto them faithfully of 
his 's anſwer declared by my lord treaſurer, touching their humble 
deſire to liberty from his Majeſty to treat of compoundii ng for tenures. 
And firſt, they think themſelves much bound unto his Majeſty, that in re 
nova, in which caſe princes uſe to be apprehenſive, he hath made a 


| ous conſtruction of their propoſition. - And ſo much they know SF that 


belongs to the greatneſs of his Majeſty and the greatneſs of the cauſe; a 
2 elves acknowledge, they ought not to have expected a preſent reſoluti- | 
| ——U— — hope deferred is the fainting of the foul, 
— rag fo hrs Co 
nba ad they do ic with the mote comer, e here?) they 
wer (matching. the times, weighing the paſſages ) they 
edficeive, in their opinion, rather hope 24 
r beg the: 
GgniGcations not to be omitted) are tons. one 
etl yo. moni The former 
of which grows thus. Your lor —_ my lord treaſarer, Les! od ME decla- 
ration of his i Majeſty's anſwer, (which according to the attribute then given 


Caeſaris, fair and lively i) made this true and ef- 
ſectual diſtribution, that there depended upon denures, conſiderations of ho- 


nour, of conſcience, and of utility: of theſe three, uriliry, as his Majeſty et 


ay lobe preſent our of che grearnehs of his mind, © Hef i&by our ef 
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Fox matter of ence, far be it from us to caſt in any thing willingly, 
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WARDS AND TENURES. | 
the juſtneſs of our deſires: for we never meant but a goodly and worthy aug 


mentation of the profit now received, and nor a diminution. But, to ſpeak 


nuly, that conſideration falleth naturally to be examined, when liberty of 
trcaty is granted: but the former two indeed may exclude treaty and cut ic 
off before it be admitted. 7 | ff 3 ones 
NEVERTHELESS, in this that we ſhall ſay concerning thoſe two, we deſire 
to be conceived rightly: we mean not to diſpute with his Majeſty what 
bclongeth to ſovereign honour, or his princely conſcience ; becayſe we 
know we are not capable to diſcern them otherwiſe than as men uſe ſome· 
times to ſee the image of the ſun in a pail of water. But this we fay for our 
ſelves, God forbid that we, knowingly, ſhould have propounded any thing 
that might in our ſenſe and perſuaſion touch either of both; and therefore 
herein we deſire to be heard, not to inform or perſuade his Majeſty, but to 
free and excuſe our ſelves. | UA 7 7, BR . 
Anp firſt, in general, we acknowledge, that this tree of tenures was 
planted into the prerogative by the ancient common law of this land: that 
ir hath been fenced in and preſerved by many ſtatutes ; and that it yield- 
th at this day to the King the fruit of a . 
ſanding, if upon the ſtem of this tree may be raiſed a pillar of ſupport ro the 
crown permanent and durable as the marble, by inveſting the crow with a 
more ample, more certain, and more loving dowty than this of tenures, We 
hope we propound no matter of diſſervice. © © (0 
Bor to ſpeak diſtinctly of both, and firſt of honour: wherein I pray yout 


lordſhips, give me leave in a ſubje& that may ſeem ſupra nos, to handle it 


rather as we are capable, than as the matter perhaps may requite.' Nou 


brdſhips well know the various mixture and compoſition of dur houſe, We 
have in our houſe learned civilians that profeſs a law, that we reverence and 
ſometimes conſult with: they can tell us, that all the laws de feodis, are but 
additionals ro the ancient civil law ; and that the Roman Emperors, in the 
full height of their monarchy, never knew them; ſo that they are not im- 
perial, We have grave profeſſors of the common law, who will define un- 
to us that thoſe are parts of ſovereignty, and of the royal prerogative, 
which cannot be communicated with ſubjects: but for tenures in ſubſtance, 


there is none of your lordſhips but have them, and few of us but have them. 
The King indeed hath a priority or firſt ſervice of his rengres, which ſnew 


that they are not regal, nor any point of ſovereignty. We have gentlemen 
of honourable rubs. in the wr both by 2 land, who can Taſer us 
that when it is in queſtion, who ſhall ſet his foot foremoſt towards the 
enemy; it is never Nur: whether he holds in knight's ſervice or in { , 

have we many deputy lieutenants to your lordſhips, and many. commiſho- 
ners that have been for maſters and levies, that can tell us, that the ſervice 
and defence of the realm hath in theſe days little dependence upon tenures. 
So then we perceive that it is no bond or ligament of government; no ſpur 
of honour, no bridle of obedience: time was when it had other uſes, and 
the name of knights ſervice imports it: but vocabula mauem, res fugiunt. 
But all this which we have ſpoken we confeſs to be in x vulgar capaciry, 
which nevertheleſs may ſerve for our excuſe, though we ſubmit the thing it 
gelt wholly to his Majeſty's j 


may trouble that clear fountain of his Majeſty's. We do con- 


protection, that theſe young, birds of the nobility and goed 


Bur 


t revenue. But yet not with- 
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But yer, naturae vis maxima: and ſuns cuique diſcretus ſanguis. Your lord. 
ſhips will favour me, to obſerve my former method. The common law ir 
ſelf; which is the beſt bounds of our wiſdom, doth even, in hoc "individu 
prefer the prerogative of the father before the prerogative of the King: for 
if lands deſcend held in chief from an anceſtor, on the part of a mother, to 
a man's eldeſt ſon, the father being alive, rhe father ſhall have the cuſt of 
the body, and not the King. It is true, that this is only for the father, and 
not any other parent or anceſtor: but then if you look to the high law of 


tutelage and protection, and of obedience and duty, which is the relative 
thereunto; it is not ſaid, honour thy father alone, bur honour thy father and 


thy mother, & Again, the civilians can tell us, that there was a ſpecial 
uſe of the pretorian power for pupils, and yet no tenures. The citizens of 
London can tell us, there be courts of orphans, and yet no tenures. hut al 
this while we pray your lordſhips to conceive, that we think our ſelves 
not competent to diſcern of the honour of his Majeſty's crown, or the ſhrine 
of his conſcience ; but leave it wholly unto him, and allege theſe things but 
in our own excuſ , VVV 
Fon matter of petition, we do continue our moſt humble ſuit by your lord- 
ſhip's loving conjunction, that his Majeſty will be pleaſed to open unto us 
this entrance of his bounty aud grace, as to give us liberty to treat. And 
laſtly, we know his Majeſty's times are not ſubordinate ar all but to the globe 
above. About this time the ſun hath got even with the night, and will ric 
apace; and we know Solomor's temple (whereof your lordſhip, my lord tre 
ſurer, ſpake) was not built in a day: and if we ſhall be fo happy as to take 
the ax to hew, and the hammer to frame, in this caſe, we know it cannot be 
without time; and therefore, as far as we may with duty, and without im- 
portunity, we moſt humbly deſire an acceleration of his Majeſty's anſwer, 
according to his good time and royal pleaſure. 
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Perſuading the Houſe of Commons to deſiſt from farther queſt: 
on of receiving, the King's Meſſages by their Speaker, and 
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r is my deſire, that if any the King's buſineſs, either of honour or profit, 
call /paG the Houſe, it may be not only with external prevailing, but 
w with ſatisfaction of the inward man. For in conſent, where tonguc- 
ſtrings, not heart - ſtrings, make the muſick, that harmony may end in dil- 
cord. To this I ſhall always bend my endeavours. 3 Tus 
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A SPEECH OF RECEIVING THE KING'S MESSAGES. 

Taz King's ſovereignty, and the liberty of parliament, are as the two ele- 
ments and principles of this eſtate; which, though the one be more active, 
the other more paſſive, yet they do not croſs or deſtroy the one the other; 
but they ſtrengthen and maintain the one the other. Take away liberty 
of parliament, the griefs of the ſubje& will bleed inwards: Sharp and eager 
humours will not evaporate; and then they muſt exulcerate; and ſo may 
indanger the ſovereignty itſelf. On the other ſide, if the King's ſovereignty 
receive diminution, or any degree of contempt with us that are born under 
an hereditary monarchy ; (ſo as the motions of our eſtate cannot work in any 
other frame or engine) it muſt follow, that we ſhall be a meteor, or corpus 


imperfette miſtum; which kind of bodies come ſpeedily ro confuſion and diſ- | 


ſolution. And herein it is our happineſs, that we may make the fame judg- 
ment of the King, which Tacitus made of Nerva: Diuus Nerva, res olim 
diſſociabiles miſcuit, imperium & libertatem. Nerva did temper things, 
chat before were thought incompatible, ſovereignty and liberty. And it is 
not amiſs in a great council and a great cauſe to put the other part of the 
difference, which was ſignificantly expreſſed by the judgment which Apol- 
onius made of Nero; which was thus: When Heſpaſian came out of Judaea 
towards [taly to receive the empire, as he paſſed by Alexandria, he ſpake 
with Apollonius, a man much admired ; and asked him a queſtion of ſtate : 
What was Nero fall or overthrow > Apollonius ſaid, Nero could tune the 
hard well; but in government he always either wound up the pins too high, 
and ſtrained the ſtrings too far; or let them down too low, and ſlackened the 
ſtrings too much. Here we ſee the difference between regular and able princes, 
and irregular and incapable, Nerva and Nero. The one tempers and mingles 


the ſovercignty with che liberty of the ſubject wiſely; and the other dorh | 


interchange it, and vary it unequally and abſurdly. Since therefore we haye 
a prince of ſo excellent wiſdom and moderation, of whoſe authority we ought 
to be tender, as he is likewiſe of our liberty, let us enter into a true and in- 
different conſideration, how far forth the caſc in queſtion may touch his au- 
thority, and how far forth our liberty: And to ſpeak clearly, in my opinion 
it concerns his authority much, and our liberty nothing at all. 

Taz queſtions are two: The one, whether our Speaker be exempred 


from delivery of a meſſage from the King without our licenſe > The other, 


whether it is not all one whether he received it from the body of the council, 
x if he received it immediately from the King? And I will ſpeak of the laſt 
rſt, becauſe it is the circumſtance of the preſent caſe. 


Fixsr, I fay, let us ſee how it concerns the King, and then how it con- 
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cerns us? for the King certainly, if it be obſerved, it cannot be denied, but 


if you may not receive his pleaſure by his repreſentative body, which is his 
council of his eſtate, you both ſtreighten his Majeſty in point of conveniency, 
and weaken the reputation of his council. All Kings, though they be Gods 
on earth, yet (as he ſaid) they are Gods of earth: they may be of extreme 
age; they may be indiſpoſed in health; they may be abſent. In theſe caſes, 
if their councils may not ſupply their perſons, to what infinite accidents do 
you expoſe them 2 Nay more, ſometimes in policy Kings will not be ſeen, 
but cover themſelves with their council; and if this be taken from them, a 
great part of their ſafety is taken away. For the other point of weakening 
the council, you know they are nothing withour the King : they are no bo- 


dy- politic: they have no commiſſion under ſeal, So as if you begin to di- 


ſtinguiſh and disjoin them from the King, they are corpus opacum; for they 
have lumen de lumine : and fo by diſtinguiſhing you extinguiſh the principal 
Vor. IV. Mm mm engine 


A SPEECH OF RECEIVING THE KING'S MESSAGES. 
engine of the eſtate. For it is truly affirmed, that conſilium non habet 90 7 
ſtatem delegatam, ſed mhaerentem : and it is but Rex in cathedra: the King 
in his chair or conſiſtory, where his will and decrees, which are in p 
more changeable, are ſettled and fixed. 

Now for that which concerns our ſelves. Firſt for dignity, no man muſt 
think this a diſparagement for us: for the greateſt Kings in Europe, by their 
embaſſadors, receive anſwers and directions from the council in the King; 
abſence; and if that negotiation be fit for the fraternity and party of Kings 

it may much leſs be excepred to by ſubjects. N ; 
| Fox. uſe or benefit, no man can be fo raw and unacquainted in the affairs 
of the world, as to conceive there ſhould be any diſadvantage in it, as if ſuch 
_ anſwers were leſs firm and certain. For it cannot be ſuppoſed, that men of 

ſo great caution, as counſellors of eſtate commonly are, (whether you take 
caution for wiſdom or providence, or for pledges of eſtate or fortune) wil 
ever err, or adventure 5 far as to exceed their warrant. And therefore ] 
conclude, that in this point there can be unto us neither diſgrace nor difd- 
vantage. a | 

Fon the point of the Speaker. Firſt, on the King's part, it may have a 
ſhrevyd illation: for it hath a ſhew, as if there could be a 3 duty, than 

the duty of a ſubject to a King. We ſee the degrees and differences of du- 
ties in families, between father and ſon, maſter and ſervant; in corporate bo- 
dies, between communalties and their officers; recorders, ſtewards, and the 
like; yet all theſe give place to the King's commandments. The bonds ate 
more ſpecial, but not ſo forcible. On our part, it concerns us nothing. Fot 
firſt it is but de canali, of the pipe; how the King's meſſage ſhall be conyeyed 
to us, and not of the matter: Neither hath the Speaker any ſuch. dominion 
as that coming out of his mouth; it preſſeth us more than out of a privy 
counſellors: - Nay, it ſeems to be a great truſt of the King's towards the houſe, 
when the King doubteth not to put his meſſage into their mouth as if he 
ſhould: ſpeak to the city by the recorder: therefore methinks we ſhould not 
entertain this unneceſſary doubt. It is one uſe of wit to make clear things 
doubtful; but it is a much better uſe of wit to make doubtful things clear; 
and to that I would men would bend themſelves. | 
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Ia the end of the Seſſion of Parliament > Jacos1, perſuading 
ſome ſupply to be given to his MAIESTT; which ſeemed 
then to ſtand upon doubtful terms, and paſſed upon this 
Speech. . 1 | 


THE proportion of | the King's ſupply is not now in queſtion: for 
when that ſhall be, it may be I ſhall be of opinion, that we ſhould 


for the preſent, I think the point of honour and reputation is that which his 
Majeſty ſtandeth moſt upon, that our gift may at leaſt be like thoſe ſhowers 
that may ſerve to lay the winds, though they do not ſufficiently water the 
To labour to perſuade you, I will not: for I know not into what forth to 
caſt my ſpeech. If I ſhould enter into a laudative (though never ſo due and 
juſt) of the King's great merits, it may be taken for flattery: If I ſhould ſpeak 
of the ſtrait obligations which intercede between the King and the ſubject, 
in caſe of che King's want, it were a kind of concluding the houſe: If I 


ſhould ſpeak of the dangerous conſequence, which want may teverberate upon 


lubjefs, ir might have ſhew of a ſecret menace. 

Tuxsk arguments are, I hope, needleſs, and do better in your minds than in 
my mouth. But this give me leave to ſay, that whereas the example of Cyrus was 
uſed, who ſought his ſupply from thoſe upon whom he had beſtowed his benefits; 
we muſt always remember, that there are as well benefits of the ſcepter as 
benefits of the hand, as well of government as of liberality. Theſe 1 am are 
we will acknowledge to have come, plena manu, amongſt us all, and all 
thoſe whom we repreſent; and therefore it is every man's head in this caſe 
that muſt be his counſellor, and every man's heart his orator; and thoſe in- 
ward powers are more forcible than any man's ſpeech. I leave it, and wiſh 
it may go to the queſtion. : | 
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give ſo now, as we may the better give again. But as things ſtand 
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Sir FRANCIS BACON, 


In the "= 0A Houſe, when the Houſe was in great hear, and 


much troubled about the undertakers ; which were thought 


to be ſome able and forward Gentlemen; who to ingtatiate 

themſelves with the K ING, were ſaid to have undertaken, 

that the KiNG's buſineſs ſhould paſs in that Houſe ag his 
MajesTy could wiſh, In the Parliament 1 2 Jacobi. 

Mr. SPEAKER, | | | 

1 HAVE been hitherto ſilent in this matter of undertaking, wherein, x 


II perceive, the houſe is much enwrapped. 


FixsrT, becauſe (to be plain with you) I did not well underſtand what it 
meant, or what it was; and I do not love to offer at that that I do not through! 
conceive. That private men ſhould undertake for the commons of England 
why! a man might as well undertake for the four elements. It is a thing 
ſo giddy; and ſo vaſt, as cannot enter into the brain of a ſober man: and 
eſpecially in a new parliament; when it was impoſſible to know who ſhould 
be of the parliament: and when all men that know never ſo little the con- 
Ricution'of t this houſe, do know it to be ſo open to reaſon, as men do not 


know when they enter into theſe doors, what mind themſelves will be of, 


until they hear things argued and debated. Much leſs can any man make 
a policy of aſſurance, what ſhip ſhall come ſafe home into the harbour in 
theſe ſeas. I had heard of undertakings in ſeveral kinds. There were under- 
takers for the plantations of Derry and Colerane in Ireland, the better to 


command and bridle thoſe There were not long ago ſome undert- 


kers for the north-weſt e; and now there are ſome undertakers for the 


22 of dyed and dreſſed cloths; and in ſhort, every novelty uſeth to be 


engthened and made good by a kind of undertaking: But for the ancient 
parliament of Exgland, which moves in a certain manner and ſphere, to be 
undertaken, it paſſes my reach to conceive what it ſhould be. Muſt we be 
all dyed and dreſſed, and no pure whites amongſt us? Or muſt there be a 
new paſlage found for the King's buſineſs by a point of the compals that was 
never failed by before? Or muſt there be ſome forts built in this houſe that 
may command and contain the reſt > Mr. Speaker, I know but two forts in 
this houſe which the King ever hath; the fort of affection, and the fort of 
reaſon : the one commands the hearts, and the other commands the heads; 
and others I know none. I think «#ſop was a wiſe man that deſcribed che 
nature of the fly that fat upon the ſpoke of the chariot wheel, and ſaid to 
herſelf, what a duſt do I raiſe? So, for my part, I think that all this duſt is 
raiſed by light rumours and buzzes, and not upon any ſolid ground. 
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Tux ſecond reaſon that made me ſilent was, becauſe this ſuſpicion and 
rumour of undertaking ſettles upon no perſon certain. It is like the birds of 
Paradiſe that they have in the Indies, that have no feet; and therefore they 
never light upon any place, but the wind carries them away: and ſuch a thing 
do 1 take rhis rumour to be. e „ 

Axp laſtly, when that the King had in his two ſeveral ſpeeches freed us 
kom the main of our fears, in affirming directly, that there was no under- 
taking to him; and that he would have taken it to be no leſs derogation to 
his own Majeſty than to our merits, to have the acts of his people transferred 
to particular perſons ; that did quiet me thus far, that theſe vapours were not 
gone up to the head, howſoever they might glow and eſtuate in the body. 

NEVERTHELESS, ſince I perceive that this cloud ſtill hangs over the houſe, 
and that it may do no hurt, as well in fame abroad as in the King's ear, I re- 
ſolved with my ſelf to do the part of an honeſt voice in this houſe, to coun- 
ſel you, what I think to be for the beſt. 

WHEREIN firſt, I will ſpeak plainly of the pernicious effects of the acci - 
dent of this bruit, and opinion of undertaking towards particulars, towards 
the houſe, towards the King, and towards the people. | 

SECONDLY, I will tell you, in mine opinion, what undertaking is tolerable, 
and how far it may be juſtified with a good mind; and on the other ſide, this 
lame ripping up of the queſtion of un ers, how far it may | por from 
a good mind, and in what kind it may be thought malicious and dangerous. 

THIRDLY, I will ſhew you my poor advice, what means there are to put 
an end to this queſtion of undertaking ; not falling for the preſent upon a 
preciſe opinion, but breaking it, how many ways there be by which you 
may get out of it, and leaving the choice of them to a debate at the come 
Axp laſtly, I will adviſe you how things are to be handled at the com- 
mittee, to avoid diſtraction and loſs of time. | 

Fox the firſt of theſe, Ican ſay to you but as the ſcripture faith, Si inuicem 
nordetis, ab invicem conſumemini; if ye fret and gall one another's reputation, 
the end will be, that every man ſhall go hence, like coin cried down, of leſs 

rice than he came hither. If ſome ſhall be thought to fawn upon the King's 

ſineſs openly, and others to crols it ſecretly, Nino ſhall be thought prac- 
tiers that would pluck the cards, and others ſhould be thought papiſts that 
would ſhuffle the cards; what a miſery is this, that we ſhould come together 
to fool one another, inſtead of procuring the publick good ? | 

Axp this ends not in particulars, but will make the whole houſe con- 
temptible: for now I hear men ſay, that this queſtion of undertaking is che 
— matter of this houſe. So that we are now according to the 
parable of Jotham in the caſe of the trees of the foreſt, that when queſtion 
was, whether the vine ſhould reign over them? that might not be: and whe+ 
ther the olive would reign over them? that might not be: but we have ac- 
cepted the bramble to reign over us. For it ſeems that the good vine of the 
King's graces, that is not ſo much in eſteem; and the good oil, whereby 
we ſhould falve and relieve the wants of the eſtate and crown, that is laid 
alide too: and this bramble of contention and emulation; this Abimelech, 
which, (as was truly ſaid by an underſtanding gentleman) is a baſtard; (for 
every fame that wants a head, is filius populi) this muſt reign and rule amongſt 
Tx for the King nothing can be more oppoſite, ex diametro, to his 
ends and hopes than this: for you have heard him profeſs like a King, _ 
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like a gracious King, that he doth not ſo much reſpect his preſenc ſupply 
this e tha the peoples hearts are more knit to him than * 
Now then if the iſſue ſhall be this, that whatſoever ſhall be done for him. 


| ſhall be thought to be done but by a number of perſons that ſhall be 


and pack d; this will rather be a ſign of diffidence and alienation, than of 2 
natural benevolence and affection in his people at home; and rather 
of diſreputation, than of honour abroad. So that to ſpeak plainly to you, 
the King were better call for a new pair of cards, than play upon theſe if 
they be pack d. | „* 18838 T 
Ax then for the people, it is my manner ever to look as well beyond 2 
arliament, as upon a parliament ; and if they abroad ſhall think themſelyez 
etrayed e that are their deputies and attornies here, it is true we may 
bind them and conclude them, but it will be with ſuch murmur and infati. 
faction as I would be loath to ſee. ; e 
Tusk things might be diſſembled, and ſo things leſt to bleed inwards, 
but that is not the way to cure them. And therefore I have ſearched the 
ſore, in hope that you will endeavour the medicine. „ up 
Bur this to do more throughly, I muſt proceed to my ſecond part, to tell 
you clearly and diſtinctly what is to be ſer on the right hand, and what on 
the left in this buſineſs. | 50 ee 
Fixsr, if any man hath done good offices to adviſe the King to call a par. 
liament, and to increaſe the good affection and confidence of his Majeſty to- 


' wards his people; I ſay that ſuch a perſon doth rather merit well than com- 


mit any error. Nay farther, if any man hath, out of his own good mind, 
given an opinion touching the minds of the parliament in general; how it is 
probable they are like to be found, and that they will have a due feeling of 
the King's wants, and will not deal dryly or illiberally with him; this man 
that doth but think of other mens minds, as he finds his own, is not to be 
blamed. Nay farther, if w7 man hath coupled this with good wiſhes and 
2 that the King do comfort the hearts of his people, and teſtify 
his own: love to them, by filing off the harſhneſs of his prerogati ve, retaining 
the ſubſtance and ſtrength; and to that purpoſe, like the good houſholder 


in the ſcripture, that brought forth old ſtore and new, hath revolved the 
titions and propoſitions of the laſt parliament, and added new, I fay this man 


hath ſown good ſeed; and he that ſhall draw him into envy for it ſows tares. 
Thus much of the right hand. But on the other fide, if any ſhall mediate- 
ly or immediately infuſe into his Majeſty, or to others, that the parliament 
is as Cato faid of the Romans, like ſheep, that a man were better drive a flock 
of them than one of them: And however they may be wiſe men ſeverally, 
yet in this aſſembly they are _ by ſome few, which if they be made and 
aſſured, the reſt will eaſily follow : This is a plain robbery of the King of 
honour, and his ſubjects of thanks, and it is to make the parliament vile and 
lervile in the eyes of their Sovereign; and I count it no better than a ſup- 
planting of the King and Kingdom. Again, if a man ſhall make this im- 
preſſion, that ir ſhall be enough for the King to ſend us ſome things of ſhew 
that may ſerve for colours, and let ſome eloquent tales be told of them, and 
that will ſerve ad faciendum lum, — 4 perſon will find, that this 
houſe can well skill of falſe lights, and that it is no wooing tokens, but the 
true love already planted in the breaſt of the ſubjects that will make them do 

4 this is my opinion, touching thoſe that may have perſuaded 
a parliament. Take it on the other fide (tor I mean in all things to deal 


plainly) if any man hath been diffident touching the call of a parliament, 


chinking 
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thinking that the beſt means were firſt for the King to make his utmoſt tryal 


to ſubſilt of himſelf, and his own means; I fay an honeſt and faithful heart 
might conſent to that opinion, and the event it ſeems doth not greatly diſ- 


credit it hitherto. Again, if any man ſhall have been of opinion, that it is 


not 2 particular party that can bind the houſe; nor, chat it is not ſhews or 


colours can pleaſe the houſe; I ſay, that man though his ſpeech tend to diſ- 
couragement, yet it is coupled with providence. But by your leave, if any 


man ſince the parliament was called, or when it was in ſpeech, ſhall have 


lid plots to croſs the good will of the parliament to the King; by poſſeſſing 
po that a few ſhall have the thanks; and that they are (as ir were) bought, 
and ſold, and betrayed; and that that which the King offers them are but 


baits prepared by particular perſons; or have raiſed rumours that it is a pack'd 
lament; to the end nothing may be done, but that the parliament may 


be diſſolved (as gameſters uſe to call for new cards, when they miſtruſt a 
pack:) I ſay, theſe are engines and deviſes, naught, malign, and ſeditious. 

Now for the remedy, I ſhall rather break the matter, as I ſaid in the be- 
inning, than adviſe poſitively. I know but three ways. Some meſſage of 
Teclararion to the King. Some entry or proteſtation amongſt our ſelves, or 
ſome ſtrict and punctual examination. As for the laſt of theſe, I aſſure you l 
am not againſt ir, if I could tell where to begin, or where to end. For cer- 
uinly I have often ſeen ir, that things when they are in ſmorher trouble more 
than when they break out. Smoke blinds the eyes, but when it blazeth forth 
into flame it gives light to the eyes. But then if you fall to an examination, 
ſome perſon muſt be charged, ſome matter muſt be charged; and the man- 
ner of that matter muſt be likewiſe charged; for it may be in a good faſhion, 
and it may be in a bad, in as much — as between black and white; 
and then how far men will ingenuouſly confeſs, how far they will politicly 
deny, and what we can make and gather upon their confeſſion; and how 
ve ſhall prove againſt their denial, ir is an endleſs piece of work, and I doubt 
that we ſhall grow weary of ir. $0 | 

For a — to the King, it is the courſe I like beſt, ſo it be carefully and 
conſiderately handled: for if we ſhall repreſent to the King the nature of this 
body as it is, without the veils or ſhadows that have been caſt upon it, I 
think we ſhall do him honour, and our ſelves right. | 

Fox any thing that is to be done amongſt our ſelves, I do not ſee much 
gained by it, becauſe it goes no farther than our ſelves; yet if any thing can 


be wiſely conceived to that end I ſhall not be againſt it; bur I think the pur- 


poſe of it is fitteſt to be, rather that the houſe conceives that all this is but a 
miſunderſtanding, than to take knowledge that there is indeed a juſt ground, 
and then to ſeek by a proteſtation to give it a remedy. For proteſtations, 


and profeſſions, and apologies, I never found them very fortunate z but they 


rather encreaſe ſuſpicion than clear it. 
| War then the laſt part is, that theſe things be handled at the committee 


{criouſly and temperately ; wherein I wiſh that theſe four degrees of queſtions 
vere handled in order, | | 


ep. 28 5 
SECONDLY, whether we ſhall enter into a particular examination of it? 


TuinpLx, whether we ſhall content our ſelves with ſome entry or pro- 


teſtation amongſt our ſelves? | 


what 


FIRST, whether we ſhall do any thing at all in it, or paſs by it and let it 


Ax fourthly, whether we ſhall proceed to a meſſage to the King; and 
> : | I | | 
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| Thwvs I have told 2 my opinion. I know it had been more ſaſe and 
pc to have been ſilent, but it is perhaps more honeſt and loving to ſpeak 

e old verſe is; Nam nulli tacuiſſe nocet, nocet eſſe locutum. But by your 
leave David faith, ſilui a bonis, & dolor menus renovatus eff. When a war 


ſpeaketh, he may be wounded by others; bur if he hold his from 


ings, he wounds himſelf. So I have done my part, and leave it © 
to do that which you ſhall judge to be the beſt. as 
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The Effect of that which was ſpoken by the LoxD Keeps 
of the GREAT SEAL of ENGLAND, at the taking of his 
place in Chancery; in performance of the CHares his 
MajzsT y had given him when he received the Seal 1617, 


of ſo many honourable witneſſes, to publiſh and make known ſummy. 

rily, what charge the King's moſt excellent Majeſty gave me when | 
received the ſeal, and what orders and reſolutions my ſelf have taken in con- 
formiry to that charge, that the King may have the honour of direction, and 
Ithe of obedience; whereby your lordſhips, and the reſt of the preſence, 
ſhall ſee the whole time of my 2 in the chancery, (which may be longer 
or ſhorter, as pleaſe God and the King) contracted into one hour. And this 


B EE ORE I enter into the buſineſs of the court, I ſhall take advantage 


1 


Fixsr, to give an account to the King of his commandment. 
SECONDLY, that I may be a guard and cuſtody to my (elf, and my own 


doings; that I do not ſwerve or recede from any thing that I have profeſſed - 


in ſo noble company. | | 

Ax thirdly, that all men that have to do with the chancery, or the ſeal, 
may know what they ſhall expect, and both ſer their hearts and my ears at 
reſt ;. not moving me to any thing againſt theſe rules; knowing that my an- 
{wer is now turned from a nolumus into a non poſſumus. It is no more, | 
will nor, but I cannot after this declaration. 5 

Ay this 1 do alſo under three cautions, | 


THe firſt is, that there be ſome things of a more ſecret and council-like m- 
ture, Which are rather to be acted than publiſhed. But theſe things which 


1 ſhall ſpeak of to day are of a more publick nature. | 

Tus ſecond is, that I will not trouble this preſence with every particular, 
which would be too long; bur ſele& thoſe things which are of greateſt cff- 
cacy, and conduce moſt, ad ſummas rerum; leaving many other particulars 


to be ſet down in a public table, according to the good example of my {alt 


redeceſlor, in his beginning. 
Ax laſtly, that theſe imperatives, which I have made but to my (elf, and 


my times, be without prejudice to the authority of the court, or wiſer men 


that may ſucceed me: and chiefly, that they are wholly ſubmitted unto the 
great wiſdom of my Sovereign; (che abſoluteſt Prince in judicarure that hath 


deen in the chriſtian world) for if any of theſe things which I intend to be 


ſubordinate to his directions, ſhall be thought by his Majeſty to be inordinate, 


1 ſhall be moſt ready to reform them. Theſe things are but tanquam album 
| Prattoris ; for ſo did the Roman praetors (which have the greateſt w—_— 
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with the juriſdiction of the chancellor here) who uſed to ſet down at their 


entrance, how they would uſe their juriſdiction. And this I ſhall do, my 
lords, in verbis maſculis; no flouriſhing or painted words, but ſuch as are fit 
to go before deeds. 5 | | | 

Taz King's charge, which is my lanthorn, reſted upon four heads. | 

Tas firſt was, that I ſhould contain the juriſdiction of the court within its 
tue and due limits, without ſwelling or excels. ae? ; 

Tas ſecond, that I ſhould think the putting of the great ſeal to letters pa- 
tents, was not a matter of courſe after precedent warrants; but that I ſhould 
take it to be the maturity and fullneſs of the King's intentions: and there- 
fore that it was one of the greateſt parts of my truſt, if I ſaw any ſcruple or 
cauſe of ſtay, that I ſhould acquaint him, concluding with a quod dubites ne 

Leris. ie: | e 
f Tas third was, that I ſhould retrench all unneceſſary delays, that the ſub- 
j& might find that he did enjoy the ſame remedy againſt the fainting of the 
(al, and againſt the conſumption of the means and eſtate ; which was ſpeedy 
pſtice ; bis dat, qui cito dat. e x1 1115 

Tas fourth was, that juſtice might paſs with as eaſy charge as might be; 
and that thoſe ſame brambles that grow about juſtice of needleſs charge and 
expence, and all manner of exactions, might be rooted out ſo far as might be. 

THESE commandments, my lords, are righteous, and (as I may term them) 


acred; and therefore to ule a ſacred form, I pray God bleſs the King for his 


great care over the juſtice of the land, and give me, his poor ſervant, grace 
and power to obſerve his precepts. | 


Now for a beginning towards it, I have ſer down and applicd particular | 


orders to every one of theſe four general heads. ey e 
Fox the exceſs or tumour of this court of chancery, I ſhall divide it into 
bye natures. by | 
Tu firſt is, when the court doth embrace or retain cauſes both in matter 
and circumſtance merely determinable and fit for the common law: For, 
my lords, the chancery is ordained to ſupply the law, and not to ſubvert the 
hw. Now to deſcribe unto you, or delineate what thoſe cauſes are (and 


upon what differences) that are fit for the court, were too long a lecture. 


But I will tell you what remedy I have prepared. I will keep the keys of 
the court my ſelf, and I will never refer any demurrer or plea (tending to 
— or diſmiſs the court of the cauſe) to any maſter of the chancery, 
but jue ge of it my ſelf, or at leaſt the maſter of the rolls. Nay farther, I 
will appoint regularly, that on Tueſday in every week (which is the day of 
orders) firſt to ear all motions of that nature before any other, that the ſub- 
xt may have his vale at firſt without farther attending, and that the court 
do not keep and accumulate a miſcellany and confuſion of cauſes of all 
natures, | 
Tas ſecond point concerneth the time of the complaint, and the late 
comers into the chancery ; which ſtay till a judgment be paſſed againſt them 


a the common law, and then complain; wherein your lordſhips may have 


heard a great rattle and a noiſe of a praemunire, and I cannot tell what. But 
chat queſtion the King hath ſettled according to the ancient precedents in all 
umes continued. And this I will ay, that the opinion not to relieve any 
cale after judgment, would be a guilty opinion ; guilty of the ruin and nau- 
frage, and periſhing of infinite ſubjects: and as the King found ir well out, 
why ſhould a man fly into the chancery before he be hurt? The whole need 
not the phyſician, but the ſick. But, my lords, the power would be pre- 
Vo. IV. | Oooo ſeryed, 
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ſerved, but then the practice would be moderate. My rule ſhall be therefore 
that in caſe of complaints after judgment, (except the udgments be upon 
nihil dicit, which are but diſguiſes of judgment obtained in contempt of , 
preceding order of this court) yea, and after verdicts allo, I will have the 


complainant enter into good bond to prove his ſuggeſtion: ſo that if he wil 


be relieved againſt a judgment at common law upon matter of equity, he 
ſhall do ir, tanquam in vinculis, at his peril. PR 
Tux third point of exceſs may be the over frequent and facile granting of 
junctions for the ſtaying of the common laws, or the altering poſleſſions. 
wherein theſe ſhall be my rules. . 
III giant no injunction merely upon priority of ſuit; that is ro ſay, be. 
cauſe this court was firſt poſſeſſed: a thing that was well reformed in the late 
lord chancellor's time, but uſed in chancellor Bromley's time; inſomuch, 281 
remember, that Mr. Dalton the counſellor at law put a paſquil upon the 
court in nature of a bill: for ſeeing it was no more: but, my lord, the bill 
came in on Monday, and the arreſt at common law was on Tuęſday, I pray 
the injunction upon priority of ſuit: He cauſed: his client that had a looſe 
debtor, to put a bill into the chancery before the bond due to him was for. 
feited, to deſire an order that he might have his money at the day, becauſe 
he would be ſure to be before the other. I do not mean to make it a matter 
of an horſe-race or poſting who ſhall be firſt in chancery, or in courts of 
law. 5 | 2 | 
Nx ITRHER will I grant an injunction upon matter contained in the bill on- 
ly, be it never ſo ſmooth and ſpecious; but upon matter confeſſed in the de- 
fendant's anſwer, or matter pregnant in writing, or of record; or upon con- 
tempt of the defendant in not appearing, or not anſwering, or trifling with 
the court by inſufficient anſwering. For then it may be thought the defen- 
dant ſtands out upon purpoſe to get the ſtart at the common law, and foto 
take advantage of his own contempt, which may not be ſuffered. 
As for injunctions for poſſeſſion, I ſhall maintain poſſeſſions as they were 
at the time of the bill exhibited ; and for the ſpace of a year before, except 


the poſſeſſion were gotten by force or by any trick. 


NE1THER Will 1 alter poſſeſſion upon interlocutory orders, until a de- 
cree; except upon matter plainly confeſſed in the defendant's anſwer, join- 
ed with a plain diſability and inſolvency of the defendant's to anſwer the 

rofits. | | | | 
F As for taking the poſſeſſion away in reſpe& of contempts, I will have all 
the proceedings of the court ſpent firſt, and a ſequeſtration of the profits be- 
fore I come to an injunction. 


Tun fourth part of exceſs is concerning the communicating of the autho- 


rity of the chancellor too far; and making, upon the matter, too many chan- 


cellors, by relying too much * reports of the maſters of the chancery 35 


concludent. I know, my lords, the maſters of the chancery are reverend 
men; and the great maſs of buſineſs of the court cannot be ſped without 
them; and it is a thing the chancellor may ſoon fall into for his own eaſe, to 
rely too much upon them. But the courſe that I will take generally ſhall be 


this; that I will make no binding —_ any report of the maſters, with- 


out giving a ſeven nights day at the ro ſhew cauſe againſt the report; 
(which nevertheleſs I will have done modeſtly, and with due reverence to- 


wards them :) and again, I muſt utterly diſcontinue the 3 of an hypo- 


thetical or conditional order; that if a maſter of the chancery do certify thus, 


that then it is ordered without farther motion; for that is a ſurprize, and gives 
b ; HE 
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Tux laſt point of excels is, if a chancellor ſhall be ſo much of himſelf as 
he ſhould neglect aſſiſtance of reverend judges in caſes of difficulty, (eſpeci- 
ally if they touch upon law) or calling them, ſhall doit, but pro forma tan- 


tum, and give no due reſpect to their opinions: wherein, my lords, preſerving 


the dignity and majeſty of the court, (which I count rather increaſed than 
3 by grave and due aſſiſtance) I ſhall never be found fo ſovereign or 
abundant in mine own ſenſe, but I ſhall both deſire and make true uſe of aſ- 
ſiltants. Nay, I aſſure your lordſhips, if I ſhould find any main diverſity of 
opinion of my aſſiſtants from mine own; though I know well the judicature 
wholly reſides in my ſelf; yer I think I ſhould have recourſe to the oracle of 
the King's own judgment, before I ſhould pronounce; and ſo much for the 
temperate ule of the authority of this court, wherein the health of the court 
doth much conſiſt, as that of the body conſiſts in temperance. | 8 

Fox the ſecond commandment of his Majeſty, touching ſtaying of grants 
at the great ſeal; there may be juſt cauſe of ſtay, either in the matter of the 
grant, or in the manner of paſſing the ſame. Out of both which I extract 
theſe fix principal caſes which I will now make known: All which, never- 
theleſs, I underſtand to be wholly ſubmitted to his Majeſty's will and pleaſure, 
after by me he ſhall have been informed: for if iteratum mandatum do come, 
obedience is better than ſacrifice. | 

Tas firſt caſe is, where any matter of revenue, or treaſure, or profit, paſ- 
ſth from his Majeſty; my firſt duty ſhall be to examine, whether the grant 


% 


| hath paſſed in the due and natural courſe by the great officers of the revenue 


che lord treaſurer and chancellor of the exchequer) and with their privity ; 
which if I find it not to be, I muſt preſume it to have paſled in the dark, and 
by a kind of ſurreption; and will make ſtay of it till his Majeſty's pleaſure be 


farther known. 


SECONDLY, if it be a grant that is not merely vulgar, and hath nor of 


courſe paſſed at the ſigner by a fac ſimile, but needeth ſcience, my duty ſhall 
be to examine whether it hath paſſed by the learned counſel and had their 
dockets; which is that which his Majeſty reads, and that leads him. And 
if I find it otherwiſe (although the matter were not in ir ſelf inconvenient) 
yet I hold it juſt cauſe of ſtay (for precedent's fake) to keep men in the right 


 Trixpry, if it be a grant which I conceive (out of my little knowledge) 
to be againſt the law; of which nature Theodoſius was wont to ſay, when he 
was preſſed; I faid it, bur I Nur it not if it be unlawful: I will call the 
learned counſel to it, (as well him that drew the book as the reſt) or ſome of 
them: and if we find cauſe, I will inform his Majeſty of our opinion, either 
by my (elf or ſome of them. For as for the judges chey are judges of grants 
palt, but not of grants to come, except the King call them. . 

TFounxrhlLx, if the grants be againſt the King's book of bounty, I am ex- 
preſly commanded to ſtay them until the King either reviſe his book in ge- 


neral, or give direction in the particular. | 

IFTHLY, if as a counſellor of eſtate, I do foreſee inconvenience to enſue 
by the grant in reaſon of eſtate, in reſpect of the King's honour, or diſcontent, 
or murmur of the people, I will not truſt mine own judgment, but I will 
either acquaint his Majeſty with it, or the council table, or ſome ſuch of my 
lords as I ſhall think fir. | | 4 


 LasrLy, for matter of pardons; if it be of treaſon, miſpriſion of treaſon, 


murder, either expreſſed or involute, by a non obſtante ; or of a piracy, or 
praemunire, or of fines,or exemplary puniſhment in ſtar- chamber, or of ſome other 
: 4 | 8 | natures ; 
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think it my duty allo co ſtay them. 
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natures; I ſhall by the grace of God ſtay them until his Majeſty (who is the 
fountain of grace) may reſolve between God and him (underſtanding the cach 
how far grace ſhall abound, or ſuper-abound. e 

AND if it be of perſons attainted and convicted of robbery, burglary, G 
then will I examine whether the pardons paſſed the hand of any juſtice of 
aſſize, or other commiſſioners, before whom the trial was made; and if nor, l 


Tnus your lordſhips ſee in this matter of the ſeal, agrecable to the con. 
mandment I have received, I mean to walk in the light; ſo that men may 
know where to find me: and this publiſhing thereof plainly, I hope will 
fave the King from a great deal of abuſe, and me from a great deal of envy; 
when men ſhall ſee that no particular turn or end leads me but a genen 
rule. | „ . 

Fox the third general head of his Majeſty's precepts concerning ſpeedy 
Juſtice, I am reſolved that my decreeſhall come ſpeedily (if not inſtantly) after 
the hearing, and my ſigned decree pronounced. For it hath been a manner 
much uſed of late in my lord's laſt time (of whom I learn much to imitate 
and, with due reverence to his memory let me ſpeak it, much to avoid; that 
upon the ſolemn and full hearing of a cauſe nothing is pronounced in 
but breviates are required to be made; which I do nor diſlike in it ſelf in cauſes 
perplexed. For I confeſs I have ſomewhat of the cunctative; and I am of 
opinion, that whoſoever is not wiſer upon advice than upon the ſudden, the 
ſame man is no wiſer at fifty years old than he was at thirty. And it ws 
my father's ordinary word, you muſt give me time. But yet I find that 
when ſuch breviates were taken, the cauſe was ſometimes forgotten a term or 
two, and then ſet down for a new hearing, or a rehearing three or four terms 
after. Of which kind of intermiſſion I ſee no uſe, and therefore I will pro- 
miſe regularly to pronounce my decree within few days after my hearing; 
and to ſign my decree at leaſt in the vacation after the pronouncing, For 
freſh juſtice is the ſweeteſt. - And beſides, juſtice ought not to be delayed; 


and it will alſo avoid all means-making or labouring ; for there ought to be 


no labouring in cauſes, but the labouring of the counſel at the bar. 
AcAiN, becauſe juſtice is a ſacred thing, and the end for which I an 

called to this place, and therefore is my way to heaven; (and if it be ſhorter 

it is never a whit the worſe) I ſhall by the grace of God (as far as God vil 


give me ſtrength) add the afternoon to the forenoon, and ſome fourth night 


of the vacation to the term, for the expediting and clearing of the cauſes of 
the court; only the depth of the three long vacations I would reſerve in ſome 
meaſure free for buſineſs of eſtate, and for ſtudies of arts and ſciences, to 
which in my nature I am moſt inclined. / 1 

THERE is another point of true expedition, which reſteth much in my {lf 


and that is in the manner of giving orders. For I have ſeen an affectation of 


diſpatch turn utterly to delay and length: for the manner of it is to take thc 


tale out of the counſellor at bar his mouth, and to give a curſory order, no- 


thing tending or conducing to the end of the buſineſs. It makes me remem- 
ber what I heard one ſay of a judge that fat in the chancery ; that he would 
make eighty orders in a morning out of the way, and it was out of the wa 
indeed; for it was nothing to the end of the buſineſs: and this is that whi 


makes ſixty, eighty, a hundred orders in a cauſe, to and fro, begetting one 


another; and, like Penelope's web, doing and undoing. But I mean not to 


purchaſe the praiſe of expeditive in that kind; but as one that have a feeling 


of my duty, and of the caſe of others, my endeavour ſhall be to hear „ 
9 | 2 4 Nauk, 
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ently, and to caſt my order into ſuch a mould as may ſooneſt bring the ſub- 


ect to the end of his journey. " 


As for ſuch delays as may concern others, the great abuſe is, chat if the 


plaintiff have got an injunction to ſtay ſuits at common law, then he will 
ſpin on his cauſe at length. But by the _ of God, I will make injuncti- 
ons an hard pillow to ſleep on; for if I find that he proſecutes not with ef- 
fect, he may hap, when he is awake, find not only his injunction diſſolved, 
but his cauſe diſmiſſed. 

THERE be other particular orders, I mean. to take for non proſecution, 
or faint proſecution, here with I will not trouble you now, becauſe ſumma 
ſequar faſtigia rer um. And ſo much for matter of expedition. 

Now for the fourth and laſt point of the King's commandment ; for the 
cutting off of unneceſſary charge of the ſubject, a great part of ir is fulfilled 
in the precedent article, touching expedition; for it is the length of ſuits that 
doth multiply charge chiefly ; but yet there are ſome other temedies that con- 
duce thereunto. + „ : ar 

F1RsT; therefore I ſhall maintain ſtrictly, and with ſeverity, the former or- 
ders which I find made by my lord chancellor for the immoderate and needleſs 
prolixity, and length of bills, and anſwers, and ſo forth; as well in een, 
the party, as fining the counſel, whoſe hand I ſhall find at ſuch bills, anſwers, Cc. 

SECONDLY, for all the examinations taken in the court, I do give charge 
unto the examiners (upon peril of their places) that they do not uſe idle re- 
petitions, or needleſs circumſtances, in ſetting down the depoſitions taken by 


them; and I would I could help it likewiſe in commiſhons in the countrey, 


but that is almoſt impoſſible. V 
THIRDLY, I ſhall take a diligent ſurvey of the copies in chancery, that they 
have their juſt number of lines, and without open and waſtful writing. 
FourTHLyY, I ſhall be careful that there be no exaction of any new fees, 
but according as they have been heretofore ſet and tabled. * Ny 
As for lawyers fees, I muſt leave to the conſcience and merit of the law- 
yer; and the eſtimation and gratitude of the client : but yer this I can do; I 
know there haye uſed to attend this bar a number of lawyers that haye not 


been heard ſometimes, ſcarce once or twice in a term;- and that makes the 


client ſeek to great counſel and favourites, (as they call them, a term fitter for 
Kings than judges) and that for every order that a mean lawyer might diſpatch, 
and as well, Therefore to help the generality of lawyers, and therein to eaſe 


the client, I will conſtantly obſerve that every Tueſday, and other days of 


orders, after nine a clock ſtrucken, Iwill hear the bar until eleven, or half an 
hour after ten at the leaſt. And ſince we are upon the point whom I will 
hear, your lordſhips will give me leave to tell you a fancy. It falls out, that 
there be three of us the King's ſervants in great place, that are lawyers by 
deſcent, Mr. attorney ſon of a judge, Mr. ſollicitor likewiſe ſon of a judge, 
and my ſelf a chancellor's ſon. | 


Now becauſe the law roots ſo well in my time, I will water it at the root 


thus far, as beſides theſe great ones, I will hear any judge's ſon before a ſer- 
geant, and any ſergeant's ſon before a reader. | 


LASTLY, for the better caſe of the ſubjects, and the bridling of contentious 


luis, I ſhall give better (that is greater) coſts where the ſuggeſtions are not 
proved, than hath been hitherto uſed. a 3 | 5 

TaexE be divers other orders for the better reglement of this court; 
and for granti f writs, and for granting of benefices and other 


things which I ſhall ſet down in a table. But I will deal with no other 


Yor. IV. Fn | to 


333 


334 


SbpkECH BEFORE THE SUMMER CIRCUITS. 
to day, but ſuch as have a proper relation to his Majeſty's commandment; i 
being my comfort thar I ſerve ſuch a maſter that I ſhall need to be but a con. 


duit for the conveying only of his goodneſs to his people. And ir is true 


that I do affect and aſpire to make good that ſaying; that optimus mags 


. | atns 
| pracftat optimae legi ; which is true in his Majeſty. But for my (elf I doit 


I ſhall nor attain it. But yet I have a domeſtical example to follow. My 
lords, Thave no more to ſay, but now I will go on to the buſineſs of the cout 
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Which was uſed by the Loxp-KxpER of the GREAT Sxal in the 
STAR-CHAMBER before the Summer Circuits, the Kine being 
then in Scotland, 1617. | 


Ls HE King by his perfect declaration publiſhed in this place concern- 

ing judges and juſtices, hath made the ſpeech of his chancellor, ac- 
Co cuſtomed before the circuits, rather of ceremony than of aſe. For 
as in his book to his ſon he hath (er forth a true character and platform of a 
King; ſo in this his ſpeech he hath done the like of a judge and juſtice: which 
ſheweth, that as his Majeſty is excellently able to govern in chief; ſo he is 
likewiſe well ſeen and skilful in the inferior offices and ſtages of juſtice and 


government; which is a thing very rare in Kings. 


Yer pony = ry ſome what * be ſaid to fulfil an old Roe: but 
the King's grounds, and very briefly; for as Solomon faith in another 
2 . who is he that can come after the King: 
. Frxsr, you chat are che judges of circuits, are as it were os rae 
the kingdom; (I do you no diſhonour in giving you that name; and no doubt 
you have a great ſtroke in the frame of this government, as the other have in 
the great frame of the world. Do therefore as they do, move always, and be 
carried with the motion of your firſt mover, which is your Sovereign. A po- 


pular judge is a deformed thing: and Re are fitrer for players than for 


Do good to the le, love them and give them juſtice; but 


et it be as the Pſahn faich, nihil made expectantes; looking for nothing, nci- 


ther praiſe nor profit. 

Yer my meaning is not when I wiſh you to take heed of popularity, that 
you ſhould be imperious and ſtrange to the gentlemen of the country. You 
are above them in power, but your rank is not much unequal; and learn thi; 
chat power is ever of greateſt ſtrength, when it is civilly carried. 
SECONDLY, yon muſt remember, that befides your ordinary adminiſtration 
of juſtice, you do carry the two glaſſes or mirrors of the ſtate; for it is yout 
daty in theſe your viſirations, to repreſent to the people the graces and cart 
of the King: And again, upon your return, to preſcne to the King the di- 
taſtes and grief of the peoph, oo  ' © . 

flak 
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Maxx what the King ſays in his book; procure reverence to the King and 
ne law; inform my people truly of me; (which we. know is hard to do ac- 
cording to the excellency of his merit, but yet endeavour it) how zealous I 
am for religion; how I deſire law may be maintained and flouriſh ; that every 
court ſhould have its juriſdiction; that every ſubject ſhould ſubmit himſelf to 
che law. And of this you have had of late no ſmall occaſion of notice and 
remembrance, by the great and ſtrait charge that the King hath given me as 
keeper of his ſeal, for the governing of the chancery without rumour or ex- 
cels. | | iy 
AGAIN, e re nata, you at this preſent ought to make the people know and 


conſider the King's bleſſed care and providence in governing this realm in his 


abſence: ſo that ſitting at the helm of another kingdom, not without great 
afairs and buſineſs; yer he governs all chings here by his letters and directions, 
a5 punctually and perfectly as if he were preſent. 

I ASSURE you my lords of the council, and I do much admire the exten- 
fon and latitude of his care in all things. 


In the high commiſſion he did conceive a ſinew of government was a lit | 


le ſhrunk; he recommended the care of it. 


HE hath called for the accounts of the laſt circuit from the judges to be 
cranſmitted unto him into Scotland. | 


ToucniNs the infeſtation of pirates, he hath been careful, and is, and 


hath put things in a way- | —— 

ALL things that concern the reformation or the plantation of Ireland ; he 
bath given in them punctual and reſolute directions. All this in abſence. 

I c1vE but a few inſtances of a publick nature; the ſecrets of council I may 
not enter into, though his diſpatches into France, Spain, and the Low-Coun- 
tries, now in his 1 are alſo notorious as to the out ward ſending. 80 

chat I muſt conclude, that his Majeſty wants but more kingdoms, for I ſee hg 
could ſuffice to all. * „ = 5 

As for the other glaſs I told you of, of repreſenting to the King the gri 
of his people, SDA doubt it is E 7 for the King or” 
be informed of any thing amiſs in the ſtate of his countries from the obſer- 
vations and relations of the judges (chat indeed know the pulſe of the coun- 
try) rather than from diſcourſe. But for this glaſs (thanks be to God) I do 
hear from you all, that there was never greater peace, obedience, and con- 
tentment in che country; though the beſt goyernments be always like the 
faireſt cryſtals, wherein every little iſicle or grain is ſeen, which in a fouler 
ſtone is never perceived. 5 N 

Now to ſome particulars, and not many: of all other things I muſt begin 
_ & che King begins; that is with the cauſe of religion, and eſpecially the hol- 
low church papiſt. St. Auguſtin hath a good compariſon of ſuch men, af- 
frming, that they are like the roots of nettles which chemſelves ſting not, 
but yet they bear all the ſinging leaves: let me know of ſuch roots, and 1 
will root chem out of the country. MOTT 3: 074297 
Nxxr, for the matter of religion; in the principal placeT recommend both 
to you and to the juſtices, the countenancing of godly and zealous preachers. 
I mean not ſectaries or novelliſts, but thoſe which are ſound and conform, 
and yet pious and reverend : for there will be a 88 defection, except 
men eee well as law doth by puniſhing; and com- 


you prea 

monly ſpiritual diſeaſes are not cured but by ſpiritual remedies. 
\ExXT, let me commend unto you the repreſſing (as much as may be) of 
faction in the countries, of which enſue 'infinite inconveniences, and . 
PA PE 1 tions 
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bations of all good order, and croſſing of all good ſervice in court or cour. 
try, or whereſoever. Cicero, when he was conſul, had deviſed a fine reme. 
dy (a mild one, but an effectual and apt one) for he faith, eos qui otium pertur. 
bant reddam otioſos. Thoſe that trouble others quiet, I will give them quiet; 
they ſhall have nothing to do, nor no authority ſhall be put into their hand: 
If I may know from you, of any who are in the country that are heads 0. 


hands of faction; or men of turbulent ſpirits, I ſhall give them Ciceros rewyq 


as much as in me is. . Ts. 
To conclude, ſtudy the King's book, and ſtudy your ſelves how you pro- 
fit by it, and all ſhall be well. And you the juſtices of peace in particular 
let me ſay this to you, never King of this reatm did you ſo much honour 23 
the King hath done you in his ſpeech, by being your immediate direQuor; 
and by ſorting you and your ſervice with the ſervice of ambaſſadors, and of 
his neareſt attendants. Nay more, it ſeems his Majeſty is willing to do the 
ſtate of juſtice of peace honour actively alſo; by bringing in with time the 
like form of commiſſion into the government of Scotland, as that glorioy 
King Edward the third did plant this commiſſion here in this kingdom. And 
therefore you are not fit to be copies, except you be fair written without blot 
or blurs, or any thing unworthy your authority: And fo I will trouble you 
no longer for this time. 1 
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Sir FRANCIS BAC ON, 
Lon -KzE YER of the Great Seal of ENGLAND, to Sir WILL. Joxss, 
upon his calling to be Lord Chief Juſtice of Ireland, 1617. 


SIX WILLIAM Joxks, 1 ö 


ficiency every way, hath called you, by his writ. now returned, to 
the ſtate and degree of a ſergeant at law; but not to ſtay there, but 


1 HE King's moſt excellent Majeſty being duly informed of your fuf- 


being ſo-qualified, to ſerve him as his chief juſtice of his King's bench in his 


realm of Ireland. And therefore that which I ſhall ſay to you, muſt be ap- 
plied not to your ſergeants place (which you take but in paſſage) but to that 
great place where you are to ſettle; and becauſe I will not ſpend time to 
the delay of the buſineſs of cauſes of the court, I will lead rei hs ſhort jour- 
ney by examples, and not the long by precepts. | 


Tux place that you ſhall now ſerve in, hath been fortunate to be well ſerved 


in four ſucceſſions before you: do bur take unto you the conſtancy and inte- 
grity of Sir Robert Gardiner ; the gravity, temper, and direction of Sir James 


an 


the quickneſs, induſtry, and diſpatch of Sir Humphry Winch ; che _ 
285 | I. 9 
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and affection to the commonwealth, and the prudent and politick admini- 

{ration of Sir Fohn Denham, and you ſhall need no other leſſons. They were 

all Lincolns-Inn men as you are, you have known them as well in their begin- 

nings, as in their advancement, | | 1 111 
Bur becauſe you are to be there not only chief juſtice, bit a counſellor of 


eſtate, I will put you in mind of the great work now in hand; that you'may 


raiſe your thoughts according unto it. Ireland is the laſt, ex filiis Europae, 
which hath been reclaimed from deſolation, and a deſart, (in many parts] to 
pularion and plantation; and from ſavage and barbarous cuſtoms, to huma- 
nity and civility. This is the King's work in chief: it is his garland of he- 
roical virtue and felicity, denied to his progenitors, and reſerved to his times. 
The work is not yet conducted ro er but is in fair advance: and this 
Iwill ay confidently, that if God bleſs this kingdom with peace and juſtice, 
no uſurer is ſo ſure in ſeventeen. years ſpace to double his principal with in- 
tereſt, and intereſt upon intereſt, as that kingdom is within the fame time to 
double the ſtock both of wealth and people. So as that kingdom which 
once within theſe twenty years, wile men were wont to doubt wherher they 
ſhould wiſh it to be in a pool; is like now to become almoſt a garden; and 
younger ſiſter to Great Britain. And therefore: you muſt ſet down with 


your ſelf to be not only a juſt governor, and a good chief juſtice (as if it were 


in England;) but under the King and the deputy you are to be a maſter builder, 
and a maſter planter, and reducer of Ireland. To which end, I will trouble 
you at this time but with three directions. ee 

Tux firſt is, that you have ſpecial care of the three plantations. That of 


* 


11 


4 


the whole frame and nobleneſs of the work for times te come. Therefore 


» 


hold them to their covenants, and the ſtrict ordinances of plantation. 


Tas ſecond is, that you be careful of the King's revenues, and by little and 


little conſtitute him a good demeſne, if it may be, which hitherto is little or 
none. For the King's caſe is hard, when every man's land ſhall be improved 
in W with inentet andatiNd. and the King ſhall be tied to his dry rent. 

Mr laſt direction (though firſt in weight) is that you do all good endea- 


 vours to proceed reſolutely. and conſtantly (and yet with due temperance and 
equality) in matters of religion; leſt Ireland civil, become miore dangerous to 


rer 
: 111 


as than Jreland ſavage. So God give you comfort of your place. 


Alter Sir lam Jones ſpech: 


1 had forgotten one ching, which was this. Vou may take exceeding 
great comfort, that you ſhall ſerve with ſuch a deputy; one that (I think). is. 
a man ordain d of God to do great good to that kingdom. And this I chin 


good to ſay to you, chat the true temper of a chief juſtice towards a deputy 


2 


s neither ſervilely to ſecond him, nor factiouſiy to oppoſe him. 
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he Benito. to Sir 188 Dive fe: whiks be Was 
aualled to be one of the Barons of the Fenn wy 


of you to be one of the barons of the exchequer, to ſucceed to one of 

| the graveſt and moſt reverend judges of this kingdom; for fo I hold 
baron Altham was. The King takes you not upon credit but proof, and 

proof of your former ſervice ; and that in both thoſe kinds wherein you are now 

to ſerve; for as you have ſhewed your ſelf a good judge between party and 

party, - ſo you have ſhewed your ſelf a good adminiſter of the revenue, both 

when you were chief baron, and ſince as counſellor of eſtate there in Flad, 


where the counſel as you know doth, in rome party manage and meſſuage the 


8 IR John 8 the King of bis grace and front hack ey e 


; Nr 0 


Am to both theſe parts I will TH; ſome adrrioniitions, but not vulgar 
or va lie but 101 for th the gg in few words, for they” are belt te. 
r 

Fixsrz, * above all you ought to m the king 8 en 
and to ſer. down with your ſelf, that the King's prerogative and the lay are 
not two things; but the King's prerogative is law, and the ptincipal p tt of 
2 law; the firſtborn or pars prima of the law ; and therefore in conſerving 
5 ing chat, you conſerve and maintain che law. There is not in the 
2 one law of che head, and another of che Boſs er 

tire lx. 
Tux next pohe chat I would now adviſe you 55 thay you acquaint your 
ſelf diligently with the revenue; and alſo with the ancient records and pre- 
_ cedents of this court. When che famous caſe of the copper mines Was argued 
in this court, and judged for rhe King, it was not upon the fine, reaſons of 
wit; as that. the Kings prerogative drew to it the chief in quaque ſperie: the 
| lion is the chicf of „the eagle the chief of birds, the whale the chief 
of fiſhes, and fo copper the chief of minerals; for theſe are bur dalliances of 
law and ornaments; but it. was the grave. records and precedents that ground 
ed the judgment of that cauſe; and therefore I wonld have you both, guide 
and arm your ſelf With them againſt theſe vapours and * of laws: which 

are out of mens inventions and conceits. 

Tur third advice I will! give you hath a large extent; it is s that you +5008 
ge in your place fo to manage the King's juſtice and revenue, as the 
=". by have mo ol profit, and che ſubject El. vexation: for when there is 
much yexation to the ſubject, and little benefit to the King, then the ex- 
chequer is ſick: and when there is much benefit to the King, with leſs trou- 
ble and vexation to the ſubject, then the exchequer is ſound. As for exam- 
fe an if there ſhall be much racking for the King's old debts; and the more 
and late debrs ſhall be either more negligently called upon, or over 


calily 
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caſily diſcharged, or over indulgently ſtalled: or if the number of infotma- 
tions be many, and the King's part or fines for compoſitions a trifle; or if 
there be much ado to get the King new land upon concealments, and thar 
which he hath already be not known and ſurveyed, nor the woods preſerved, 
(I could put you many other caſes) this falls within that which I term the 
ck eſtare of the exchequer: and this is that which makes every man ready 
with cheir undertakings and their projects to diſturb the ancient frame of the 
exchequer, (than the which I am perſuaded there is not a better ;) this being 
the burchen of the ſong : That much goeth out of the ſubjecrs purſe,” and 
little cometh to the King's purſe. Therefore, give them not that advantage 
o to fay. Sure I am, that beſides your own aſſociates, the barons, you ſerve 
with two ſuperior great officers, that have honourable and true ends, and de- 
lie to ſerve the King and right the ſubjeR. | | - 466-0 


There reſteth, that I deliver you your patent. 


His Lox DSniPs 
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COMMON PLEAS, 
To Juſtice Hutton, when he was called to be one of the Judges 


of the ComMonNPLEaAs. 


Mr. | jeant HurxoN, — "4 2 FI 


Alk King's woſt Ercelent Majeſty! being duly" informed & your 
Learning, integrity, diſcretion, experience, means, and reputation 

in your country, hath thought fit not to leave you theſe talents to 

be employed upon your ſelf only, but to call you to ſerve himſelf and his 
people in the place of one of his juſtices of the court of common pleaas. 


** * 1 


Inis court where you ate to ſerve is the local center and heart of the 

ws of this realm: Here the ſubject hath his aſſurance by fines and recove- 
ries: here he hath his fixed and invariable remedies by praecipes and writs of 
right: here juſtice opens not by a by - gate of privilege, but by the great gate 


of the King's original writs out of the chancery. Here iſſues proceſs of out- 


lawry; if men will not anſwer law in this center of law, they ſhall be caſt 
out. And therefore it is proper for you, by all means with your wiſdom and 
_——_ to: maintain the laws of the realm To eee I would 
not have you head-ſtrong but heart - ſtrong; and to weigh and remember with 
Jour {elf that the twelve judges of the Nis are as the twelve lions under So- 
lomons throne : they muſt ſhew their ſtoutnels in elevating and bearing up the 
throne, to repteſent unto you the lines and portraitures of a nar a 1 


on, 
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Tas firſt i is, That you ſhould draw your learning out of your books, tor 
out of your brain. 
2. Trar you ſhould mix well the i of your own opinion vith th 


reyerence of the opinion of your fellows. 


3. THAT you d continue che ftudying of owe „and 
ſpend on upon the old ſtock. no 8 


4. THAT you ſhould fear no man's face, and yet not turn a beunes into 


brave 
„ Far you ſhould be truly impartial, and not ſo as men may fe aft. 
tion through fine Ras of 

6. THAT you ſhould, be a light to jurors to open their eyes, but nora 
guide to lead them by the noſes. 

7. THAT you affect not the opinion of pregnancy and eren by an 
impatient and catching hearing of the counſellors at the bar. 

8. Tnar your ſpeech be with gravity, as one of the ſages of the law; and 
not talkative, nor with impertinent flying out to ſhew learning. 

9. THaT your hands, and the hands of your hands (I mean thoſe about 
you) be clean, and uncorrupt from gifts, from medling in titles, and from 
ſerving of turns, be they of great ones or ſmall ones. 

10. THAT you contain the ju Jack riſdiction of rhe court within the ancient 
mereſtones, without removing the mark. 

11. LAasTLY, That you carry ſuch a hand over your miniſters and * 
as that they may racher be in awe of you than preſume upon you. 4 

ITuxsx and the like points of the duty of a judge, I forbear to e 
for the longer I have lived with you, the ſhorter ſhall my ſpeech be to you; 
knowing that you come ſo furniſhed and prepared with theſe good virtucs, 
as whatſoever I ſhall ſay cannot be new unto you; and therefore 1 will Gy 
no tre Nude you, af at oy Foe, ou ay” ou un a. 


. S 
2 . X . PA . bs — 4 - 


A, K:4 35 „ IS. „ 
84 4 
a » £4424 Þ £5 $7 r = 

a ien . e = 
* _ ” — 

FA * % \ 
- : * 
*. © . 7-2 4 {3 4 (a 
4 a _ N x 

- 
3 


©, Bring 1085 3 Cnaneniton, to the Speakers oY 


Mr. Setjeant Ricianpgon, "Sp 
"HE King hath Cn 8 
tending to the excuſe and diſablement . 


* Speaker. In anſwer whereof, his Majeſty hath commanded me to 
y to 500, that he doch in no (ort admit of the fame. | 


8 becauſe if the party's own judgment ſhould. Ye ror? in-caſe of 
Epos aimſelf, it would Wan that the moſt confident and over- 
weaning 


THE SPEAKER'S EXCUSE. | 
weaning perſons would be received; and the moſt conſiderate men, and thoſe 
that underſtand themſelves beſt ſhould be rejected. 

SECONDLY, his Majeſty doth ſo much rely upon the wiſdoms and diſcre- 
tions of thoſe of the houſe of commons, that have choſen you with an una- 
nimous conſent, that his Majeſty thinks not good to ſwerve from their opi- 
nion in that wherein themſelves are principally intereſted. 

THIRDLY, you have diſabled your ſelf in ſo good and decent a faſhion, 


+; the manner of your4peech hath deſtroyed the matter of ir. 1 
Axp therefore the King doth allow of the election, and admit you fo 


Speaker. | 
| To the Speaker's Otation. 

Mr. Speaker, | es A iid 
"THE King hath heard and obſerved your eloquent diſcourſe, contain- 

ing much good matter and much good will : wherein you muſt ex- 

pect from me ſuch an anſwer only as is pertinent to the occaſion, and com- 
paſſed by due reſpect of time. vn 

I May divide that which you have faid into four parts. 

Tn firſt was a commendation, or laudative of monarchy. 1 

Tux ſecond was indeed a large field, containing a thankful acknowledg- 
ment of his Majeſty's benefits, attributes, and acts of government. 

Tax third was ſotne paſſages touching the inſtitution and uſe of parlia- 
ments. 

Tux fourth and laſt was certain petitions to his Majeſty on the behalf of 
the houſe and your ſelf. 207 | | 


Fox your commendation of monarchy, and preferring it before other 


eſtates, it needs no anſwer : The (ſchools may diſpute it; but time hath tried 
it, and we find it to be the beſt. Other ſtates have curious frames ſoon put 
out of order; and they that are made fit to laſt are not commonly fit to grow 
or ſpread: and contrariwiſe thoſe that are made fit to ſpread and enlarge are 
not fit to continue and endure. But monarchy is like a work of narure, well 
compoſed both to grow and to continue. From this I paſs. 

Fox the ſecond part of your ſpeech, wherein you did with no leſs truth 


than affection, acknowledge the great felicity which we enjoy by his Ma- 


jeltys reign and government, his Majeſty hath commanded me to ſay unto 
you, that praiſes and thanksgivings' he knoweth to be the true oblations of 
hearts and loving affections: but that which you offer him he will join with 
you, in offering it up to God; who is the author of all good; who knoweth 
allo the uprightneſs of his heart; who he hopeth' will continue atid encreaſe 
his bleſſings both upon himſelf and his poſterity, and likewiſe upon his king- 
doms and the generations of them. 1 . 

But I for my part muſt fay unto you, as the Grecian orator faid long ſinice 
in the like caſe : Solus dignus hurum rerum laudator tempus ; time is the 
only commender and encomiaſtick worthy” of his Majeſty and his govern- 
ment, Yon 771030 = | 

Why time? For that in the revolution of ſo many years 1 7 as have 
paſſed over this kingdom; not withſtanding many noble and excellent effects 
were never produced untill his Majeſty's days, but have been reſerved as pro- 


per and peculiar unto them. 


And becauſe this is no part of a panegyrick, but merely ſtory, and that | 


they be ſo many articles of honour” fit to be recorded, I will only mention 
them, extracting part of them out of that you Mr. Speaker have (aid : they 
be in number eight. eee e eee 4 

Vero IV. Ri 8 FIRs r, 
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them) in that firmament.. - 
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Fist, his Majeſty is the firſt (as you noted it well) that hath laid lapis 
angularis the corner ſtone of theſe two mighty kingdoms of England and 
Scotland, and taken away the wall of ſeparation: whereby his Majeſty is be- 
come the Monarch of the moſt puiſſant and military nations of the world. 
and if one of the ancient wiſe men was not deceived, iron commands gold. 

SECONDLY, the plantation and reduction to civility of Ireland (the ſecond 


ijſland of the ocean Atlantick) did by God's providence wait for his Majeſty; 


times; being a work reſembling indeed the works of the ancient heroes: No 
new piece of that kind in modern times. 

THIRDLY, this kingdom now firſt in his Majeſty's times hath gotten a 
lot or portion in the new world by the plantation of Virginia and the ſummer 
iſlands. And certainly it is with the kingdoms on earth as it is in the king. 
dom of heaven. Sometimes a grain of muſtard ſeed proves a great tree, 
Who can tell: | 5 

FovRTHLY, his Majeſty hath made that truth which was before titulaty, 
in that he hath verified the ſtyle of defender of the faith: wherein his Ma. 
jeſty's pen hath been ſo happy, as though the deaf adder will not hear, yet 

e is charmed that he doth not hiſs. I mean in the graver fort of thoſe that 

have anſwered his Majeſty's writings. Ss | 

Fr TRL, it is moſt certain, that ſince the conqueſt, ye cannot 
twenty. years, (which is the time that his Majeſty's reign now draws faſt 
upon) of inward and outward peace. Inſomuch, as the- time of Queen 
Elizabeth, of happy memory, and always magnified for a peaceable rei 
was nevertheleſs interrupted the firſt twenty years with a rebellion in By 
gland; and both firſt and laſt twenty years with rebellions in Ireland. And 
yet I know, that his Majeſty will make good both his words, as well that 
of nemo me laceſſit impune, as the other of grrgh pf 

S1XTHLY, that true and primitive office of Kings, which is to ſit in the 
gate and to judge the people, was never performed in like perfection by any 


4 


of the King's progenitors: whereby his Majeſty hath ſhewed himſelf to be 


OO and to fit upon the throne not as a dumb ſtatue, but as a ſpeaking 
 SEVENTHLY, for his Majeſty's mercy (as you noted it well) ſhew me 2 
time wherein a King of this realm hath reigned almoſt twenty years (as 1 
ſaid) in his white robes without the blood of any peer of this kingdom: the 
axe turned once or twice towards a peer, bur never ſtruck. 

 LasTLy, the flouriſhing of arts and ſciences recreated by his Majeſty's coun- 
tenance and bounty, was never in that height, eſpecially that art of arts di- 
vinity : for that we may truly to God's great glory confeſs, that fince the 
primitive times, there were never ſo many ſtars (for ſo the ſcripture calleth 


* 


A; 


_ Tas things, Mr. Speaker, I have partly choſen out of your heap, and 

are ſo far from being yulgar, as they are in effect ſingular and proper to his 
Majeſty and his times. So that I have made good, as I take it, my firſt aſſer- 
tion; that the only worthy commender of his Majeſty is time : which hath 
fo ſer off his Majeſty's merits by the ſhadows of compariſon, as it paſſeth the 


luſtre or commendation of words. 


How then ſhall I conclude Shall 1 fay, O fortunatos niminm ſua ſi bm 


norint? No, for I ſee ye are happy in enjoying them, and happy again in 


knowing them. But I will conclude this part with that ſaying, turned to the 
right hand: Sz gratum dixeris omnia dixeris. Your gratitude contains in 2 
word all that I can ſay to you touching this parliament.- 


4 Toucnixc 


THE SPEAKER'S EXCUSE. 
TouchiN the third point of your ſpeech, concerning parliaments, I ſhall 
need to ſay little: for there was never that honour done to the inſtitution 
ol parliament, that his Majeſty did it in his laſt ſpeech, making it in effect the 
rfection of monarchy : for that although monarchy was the more ancient, 
and be independent, yet by the advice and aſſiſtance of parliament it is the 
ſtronger and the ſurer built. 


Axp therefore I ſhall ſay no more of this 2 but as you, Mr. Speaker, | 
is p 


did well note, that when the King ſits in parliament, and 


relates, peers, 
and commons attend him, he is in the exaltation of his orb: ſo I wiſh - x76 | 


may be ſo carried, that he may be then in greateſt ſerenity and benignity of 
Apect; ſhining upon his people both in glory and grace. Now you know 


well, that the ſhining of the ſun fair upon the ground, whereby all ques, 


- exhilarate and do fructify, is either hindered by clouds above, or mi 
below ; perhaps by brambles and briars that grow upon the ground itſelf, 
All which I hope at this time will be diſpelled and removed, 
I coME now to the laſt part of your ſpeech, concerning the petitions : 
but before I deliver his Majeſty's anſwer reſpectively in particular, I am to 
ſpeak unto you ſome few words in general: wherein, in effect, I ſhall but 
glean, his Majeſty having ſo excellently and fully expreſſed himſelf. = 
Fox that that can be ſpoken pertinently mult be either touching the ſub- 
jet or matter of parliament buſineſs; or of the manner and carriage of the 
lame; or laſtly of the time and the husbanding and marſhalling of time. 
Fox the matters to be handled in parliament they are either of church, 
ſtate, laws, or grievances. „ 33 2 
Fon the firſt two, concerning church or ſtate, ye have heard the Kin 
himſelf (peak; and as the ſcripture ſaith, who is he that in ſuch things ſhall 
come after the King? For the other two I ſhall ſay ſomewhar,- but very 
ſhortly. I oi | | 2 
Fox laws, they are things proper for your own element: and therefore 
therein ye are rather to lead than to be led. Only it is not amiſs to put 
you in mind of two things: the one, that you do not multiply or accumu- 
late laws more than you need. There is a wiſe and learned Civilian that 


applies the curſe of the prophet : Pluet ſuper eos laqueos ; to 8 of 


laws: for they do but enſnare and entangle the people. I wiſh rather, that 
ye ſhould either revive good laws that are fallen and diſcontinued, or provide 
inſt the ſlack execution of laws, which are already in force; or meet with 
e ſubtil evaſions from laws which time and craft hath undermined, than 
to make novas creaturas legum laws upon a new mould. | 
Tux other point, touching laws, is, that ye buſy not your ſelves roo much 
in private bills, except it be in caſes wherein the help and arm of ordinary 
juſtice is too ſhort. 


Fox grievances, his Majeſty hath with great grace and benignity opened | 


himſelf, Nevertheleſs the limitations, which may make up your grievances 
not to beat the air only, but to ſort to a deſired effect, are princially two. The 
one, (to uſe his Majeſty's term) that ye do not hunt after grievances, ſuch 


as may ſeem rather to be ſtirred here when ye are met, than to have ſprung 


from the deſires of the country: ye are to repreſent the people; ye are not 
to perſonate them. . | 
The other, that ye do not heap up grievances as if numbers ſhould make 


a ſhew where the weight is ſmall; or as if all things amiſs (like Plato's com- 


mon- wealth) ſhould be remedied at once. It is certain, that the beſt govern- 
ments, yea, and che beſt of men are like the beſt precious ſtones, wherein every 


flaw 
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ſhal the times as the publick buſineſs, 


CHANCELLORS SPEECH, Os. 
flaw or iſicle or grain are ſeen and noted more than in thoſe chat are gene. 
rally foul and corrupted. | ns } 3+ 4p 
Turxrronxx contain your ſelves within that moderation as may appear to 
bend rather to the effectual caſe of the people, than to a diſcurſive envy, or 


ſcandal upon the ſtate. 


As for the manner of carriage of parliament buſineſs, ye muſt know, that 
ye deal with a King that hath been longer King than any of you have been 
parliament men; and a __y that is no leſs ſenſible of forms than of matter 
and is as far from induring diminution of Majeſty, as from regarding flattery 
or vain- glory; and a King that underſtandeth as well the pulſe of the heattz 
of people as his own orb. And therefore, both let your grievances have 3 
decent and reverent form and ſtyle; and (to uſe the words of former parlia- 
ments) let them be tanquam gemitus columbae, without pique or harſhneg,. 
and on the other fide, in that ye do for the King, let ir have a mark of 
unity, alacrity and affection, which will be of this force; that whatſoever 
ye do in ſubſtance, will be doubled in reputation abroad, as in a cryſtal 
: Fox the time, if ever parliament was to be meaſured by the hour-glak, it 
is this; in regard of the inſtant occaſion flying away irrecoverably. There. 
fore let your ſpeeches in the houſe be the ſpeeches of counſellors, and not of 
orators : let your committees tend to _— not to diſpute ; and fo mar- 

eſpecially the proper buſineſs of the 
parliament be pur firſt, and private bills be put laſt, as time ſhall give leaxe, 
or within the ſpaces of the public. 

Fox the four petitions his Majeſty is pleaſed to grant them all as liberally 
as the ancient and true cuſtom of parliament doth warrant, and with the 


cautions that have ever gone with them; that is to ſay, that the privilege 


be not uſed for defrauding of creditors and defeating of ordinary juſtice: That 
liberty of ſpeech turn not into licence, but be joined with that gravity and 
diſcretion, as may taſte of duty and love to your ſovereign, reverence to 
your own aſſembly, and reſpe& to the matters ye handle: That your ac- 


ceſſes be at ſuch fit times, as may ſtand beſt with his Majeſty's pleaſure and 


occaſions : That miſtakings and miſunderſtandings be rather avoided and 
prevented (as much as may be) than ſalyed or cleared, 
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GREAT TROUBLES.- ö 


Preſuppoled to be intended againſt the REALM of. 
8 ENGLAND. 


II vere juſt and honourable for princes being in wars together, that how- 

ſoever den proecr their quarrels and debates by arms and acts of ho- 
ſtility; yea though the wars be ſuch, as they pretend the utter ruin and 
overthrow of the forces and ſtates one of another, yet they ſo limit their paſ- 
lions as they preſerve two things ſacred and inviolable; that is, the life and 
good name each of other. For the wars are no maſſacres and confuſions; 
but they are the higheſt trials of right; when princes and ſtates that acknow- 


ledge no ſuperior upon earth, ſhall put themſelves upon the juſtice of God 
tor the * — of their controverſies by ſuch ſucceſs, as it ſhall pleaſe him to 


give on either ſide. And as in the proceſs of particular pleas between pri- 
vate men, all things ought to be ordered by rules of civil laws: ſo in the pro- 
ceedings of the war nothing ought to be done againſt the law of nations, or 
the law of honour ; which laws have ever pronounced theſe two forts of men; 
the one, conſpirators againſt the perſons of princes ; the other, libellers againſt 
their good fame, to be ſuch enemies of comman ſociety as are not to be che- 
iſhed, no not by enemies. For in the examples of times, which were leſs 
corrupted, we find that when in the greateſt hears and extremities of wars, 
there have been made offers of murderous and traiterous attempts againft the 
perſon of a prince to the enemy, they have been not only — 7 but alſo 
revealed : And in like manner, when diſhonourable mention hath been made 
of a prince before an enemy prince, by ſome that have thought therein to 
his humour, he hath fhewed himſelf contrariwiſe, utterly diſtaſte 
rewith, and been ready to conteſt for the honour of an enemy. 
Vor. IV. ETHE —- Ac coxp- 
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| AccorDiNG to which noble and magnanimous kind of proceeding, it wil 
be found, that in the whole courſe of her Majeſty's proceeding with the King 
of Spain, ſince the amity interrupted, there was never any project by he; 


Majeſty, or any of her Miniſters, -either moved or aſſented unto for the taking 


away of the life of the ſaid King: neither hath there been any declaration 
or writing of eſtate, no nor book allowed, wherein his honour hath been 
touched or taxed, otherwiſe than for his ambition; a point which is neceſ. 
farily interlaced with her Majeſty's own juſtification. So that no man 
eth to doubt, but that thoſe wars are grounded, upon her Majeſty's pan, 


upon juſt and honourable cauſes, which have ſo juſt and honourable a pro- 
ſecution; conſidering it is a much harder matter when a prince is entered 


into wars, to hold reſpect then, and not to be tranſported with paſſion, than 
to make moderate and juſt reſolutions in the beginnings. | 


% 


Bor now if a man look on the other part, it will appear that rather, as it 


is to be thought by the ſolicitation of traiterous ſubjects (which is the only 


poiſon and corruption of all honourable war between foreigners;) or by the 
1 of his agents and miniſters, than by the proper inclination of that 


4 ing, there hath been, if not plotted and practiſed, yet at the leaſt comforted, 


conſpiracies. againſt her Majeſty's ſacred perſon; which nevertheleſs Gods 

oodneſs hath uſed and turned, to ſhew by ſuch miraculous diſcoveries into 

ow near and precious care and cuſtody it hath pleaſed him to receive her 
Majeſty's life and preſervation. But in the other point it is ſtrange what 2 
number of libellous and defamatory books and writings, and in what variety, 
with what art and cunning handled, have been allowed to paſs through the 
world in all languages againſt her Majeſty and her aims a ſometimes 

retending the gravity and authority of church ſtories to move belief; 
ometimes 2 remonſtrances and advertiſements of eſtate to move re- 
gard; ſometimes preſented as it were in tragedies of the perſecutions of ca- 
tholicks to move pity; ſometimes contrived into p_ paſquils and fatyrs 
to move ſport: ſo as there is no ſhape whereunto theſe flor Ta not tranſ- 
formed themſelves; nor no humour nor affection in the mind of man to which 
they have not applied themſelves ; thereby to inſinuate their untruths and 
abuſes to the world. And indeed let a man look into them, and he ſhall find 


them the only triumphant lies that ever were confuted by circumſtances of 


time and place; confuted by contrariety in themſelves, confuted by the wit- 


neſs of infinite perſons that live yet, and have had particular knowledge of 


the matters; but yet avouched with ſuch aſſeveration, as if either they were 
fallen into that ſtrange diſeaſe of the mind, which a wiſe writer deſcribeth in 
theſe words, fngunt ſimul creduntque ; or as if they had received it as a prin- 
cipal precept and ordinance of their ſeminaries, audacter calumniare ſemper 


4 2 haeret ; or as if they were of the race which in old time were wont 
to 


elp themſelves with miraculous lies: but when the cauſe of this is enter- 
ed into, namely, that there paſſeth over out of this realm, a number of eaget 


and unquiet ſcholars, whom their own turbulent and humorous nature preſ- 


ſeth out to {eek their adventures abroad; and that on the other ſide, they are 


nouriſhed rather in liſtening after news and intelligences, and in whiſperings, 
than in any commendable learning: and after a time, when either their ne- 


ceſſitous eſtate, or their ambitious appetites importune them, they fall on de- 
viſing how to do ſome acceptable ſervice to that ſide which maintaineth them; 


ſo as ever when their credit. waxeth cold with foreign princes, or that their 


penſions are ill paid, or ſome preferment is in ſight at which they level, ſtrait- 


ways out cometh a libel, pretending thereby to keep in life the party, 1 


OBSERVATIONS ON A LIBEL: 


within the realm is contrary to the ſtate : (wherein they are as wile as he, 
chat chinketh to kindle a fire by blowing the dead aſhes;) when, I ay, a man 
looketh into the cauſe and ground of this plentiful field of libels, he will 
ceaſe to marvel, conſidering the concurrence which is in the nature of the 


ſed; as in the travel of tilling and drefling, yea, and in the fitneſs of the ſea- 
ſon for the bringing #3 of thoſe infectious weeds. 


Bur, to verify the ſaying of our Saviour, non eſt diſcipulus ſuper magiſtrum ; 
x they have ſought to deprave her Majeſty's government in her (elf, ſo have 
they not forgotten to do the ſame in her principal ſervants and counſellors ; 
thinking belike, that as the immediate inveRtives againſt her Majeſty do beſt 
arisfy the malice of the foreigner, ſo the ſlander and calumniation of her 
principal counſellors, agreed beſt with the humours of ſome malecontents 


within the realm; imagining alſo, that it was like they would be more ſcat- 


tered here, and freelier diſperſed; and alſo ſhould be leſs odious to thoſe fo- 


reighers which were not merely partial and paſſionate; who have for the moſt _ 
part in deteſtation the traiterous libellings of ſubjects dircQly againſt their na- 


tural prince. 

AMONGST the reſt in this kind, there hath been publiſhed this preſent year 
of 1592. a libel, that giveth place to none of the reſt in malice and untruths; 
though inferior to moſt of them in penning and ſtyle; the author havin 
choſen the vein of a Lucianiſt, and yet being a counterfeit even in that kind. 


This libel is intitled, A declaration of the true cauſes of the great troubles 


preſuppoſed to be intended againſt, the realm of England ; and hath a ſem- 
bplance as if it were bent _ the doings of her Majeſty's ancient and wor- 
thy counſellor the lord Burleigh ; whole carefulneſs and pains her Majeſty 


hath uſed in her counſels and actions of this realm for theſe thirty four years 


ſpace in all dangerous times, and amidſt many and mighty practices; and 
with ſuch ſucceſs, as our enemies are put ſtill to their paper-ſhor of ſuch libels 
x thele; the memory of whom will remain in this land, when all theſe libels 
ſhall be extin& and forgotten, according to the ſcripture, memoria juſti cum 
laudibus, at impiorum nomen puireſcet. But it is more than evident, by the 
parts of the ſame book, that the author's malice was to her Majeſty and her 
government, as may eſpecially appear in this, that he charged not his lord- 
ſhip wich any particular actions of his private life; (ſuch power had truth,) 
whereas the libels made againſt other counſellors have principally inſiſted up- 
on that part; but hath only wreſted and detorted ſuch actions of ſtare, as in 

times of his ſervice have been managed ; and depraving them, hath aſcribed 
ind imputed to him the effects that have followed; indeed, to the good of 
the realm, and the honour of her Majeſty; though ſometimes to the pro- 
voking of the malice, bur abridging of the power and means of deſperate and 
incorrigible ſubjects. | 

ALL which flanders, as his lordſhip might juſtly deſpiſe, both for their ma- 
nifeſt untruths, and for the baſeneſs and obſcurity of the author; ſo never- 
theleſs, according to the moderation which his lordſhip uſeth in all things; 
never claiming ch 
the world; he hatch been content, that they be not paſſed over altoge- 
cher in ſilence: whereupon I have, in particular duty to his lordſhip, amongſt 
others that do honour and love his lordſhip, and that have diligently obſerved 
his actions, and in zeal of truth collected, upon the reading of the ſaid libel, 
certain obſervations, not in form of a juſt anſwer, leſt I ſhould fall into rhe 
error whereof Solomon ſpeaketh thus, Anſwer not a fool in his own kind, leſs 


thou alſo be like him; but only to diſcover the malice, and to reproye and 


convict the untruths thereof. THe 


e privilege of his authority, when it is queſtion of ſatisfying 
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Tas points that I have obſerved upon the reading of this libel, are the 
following. 7 : | | 


1. Or the ſcope or drift of the libeller. 
2. Or the preſent eſtate of this realm of England, whether it may be 
truly avouched to be proſperous or afflicted, | A e VE 
3. Or the proceedings againſt the pretended catholicks, whether they 
have been violent, or moderate, and neceſſary. LY 
4. Or the diſturbance of the quiet of Chriſtendom, and to what cauſes it 
may be juſtly imputed. | 
Or the cunning of the libeller, in palliation of his malicious invectivye 
jeſty and the ſtate, with pretence of taxing only the actions of 
lord Burleigh. | 
6. CERTAIN true general notes upon the àctions of the lord Burleigh. 
. 7. Ox divers particular untruths and abuſes diſperſed through the libel, 
8. Or the height of impudence that theſe men are grown unto, in pub- 
lying and avouching untruths; with a particular recital of ſome of them for 
an | | 


" 1. Of the ſcope or driſt of the libeller. 
Ir is good advice, in dealing with cautclous and malicious perſons, whoſe 
ſpeech is ever at diſtance with their meanings, non =_ dixerint, ſed quo ſpec- 
ey affirm, or what 


tarint, videndum: a man is not to regard what | 

hold; but what they would convey under the pretended diſcovery; and what 
turn they would ſerve. It ſounderh ſtrangely in the ears of an Engliſh man, 
that the miſeries of the preſent ſtare of England exceed them of former times 
whatſoever. One would ſtraitway think with himſelf, doth this man be- 
lieve what he faith? Or not believing it, doth he think it le to make us 
believe it? Surely, in my conceit, neither of both; but his end, no doubt, 
was to round the pope and the King of Spain in the car, by ſeeming to tell 
a tale to rhe le of England. For ſuch books are ever wont to be tran- 
ſlated into + Hay „ uages; and, no doubt, the man was not fo ſimple as to 
think he could perſuade the people of England the contrary of what they 
taſte and feel. But he thought he might berter abuſe the ſtates abroad, if 
he directed his ſpeech to them who could beſt convict him, and diſprove him 
if he ſaid untrue ; ſo that as Lyvy faith in the like eaſe, AEtolos magis, coram 


rr 
their tale, did more reſpect thoſe which did over-hear them, than thoſe to 


whom they directed their ſpeech: ſo in this matter this fellow cared not to be 
counted a liar by all Engliſs, _ price of deceiving of Spain and Ha); 
for it muſt be underſtood, that ir hath been the general practice of this kind 
of men many years, of the one fide, to abuſe the foreign eſtates, by making 
them believe that all is out of joint and ruinous here in England. And that 
there is great part ready to join with the invader ; and on the other fide, to 
make evil ſubjects of England believe of great preparations abroad, and in 
great readineſs to be put in act, and fo to deceive on both ſides; and this | 
take to be his principal drift. So again, it is an extravagant and incredible 
conceit, to imagine that all the concluſions and actions of eſtate which have 
paſſed during her Majeſty's reign, ſhould be aſcribed to one counſellor alone; 
and to ſuch an one as was never noted for an imperious or over-ruling man; 
and to ſay, that though he carried them not by violence, yet he compaſſed 
them by device: there is no man of judgment that looketh into the nature of 


theſe times, but will eaſily deſcry that the wits of theſe days are too _ 


T ee 
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refined for any man to walk inviſible: or to make all the world his inſteu - 


ments; and therefore, no not in this point aſſuredly: the libeller ſpake as he 
thought; but this he foreſaw, that the imputation of cunning doth breed 
ſuſpicion, and the imputation of greatneſs and ſway doth breed envy; and 
therefore finding where he was moſt wrong, and by whoſe policy and expe- 


rience their plots were molt croſſed, the mark he ſhot at was to ſee whether 


he could heave at his lordfhip's authority, by making him ſuſpected to the 
Queen, or generally odious to the realm; knowing well enough for the one 
point, that there are not only jealouſies, bur certain revolutions in princes 


minds: ſo that it is a rare virtue in the rareſt princes, to continue conſtant 


to the end in their favours and employments. And knowing for the other 

point, that envy ever accompanieth greatneſs, though never ſo well deſerved: 
and that his lordſhip hath always marched a round and a real courſe in ſer- 
vice; and as he hath not moved envy by pomp and oſtentation; ſo hath he 
never extinguiſhed it by any popular or inſinuative carriage of himſelf: and 
this no doubt was his ſecond drift. : 


A THIRD drift was, to aſſay if he could ſupplant and weaken (by this vio- | 


lent kind of libelling, and turning the whole imputation upon his lordſhip) 
his reſolution and courage; and to make him proceed more cautelouſly, and 
not ſo throughly and ſtrongly againſt them; knowing his lordſhip to be a 
politick man, and one that hath a great ſtake to loſe. | Fs» 

LAsrLx, leſt while I diſcover the cunning and art of this fellow, I ſhould 
make him wiſer than he was, I think a great part of this book was paſſion ; 
difficile eſt tacere, cum doleas. The humours of theſe men being of themſelves 


eager and fierce, have, by the abort and blaſting of their * been 
v 


blinded and enraged. And ſurely this book is, of all that fort that have been 
written, of the meaneſt workmanſhip; being fraughted with ſundry baſe ſcoffs, 
and cold amplifications, and other characters of 2 pite; but void of all judg- 
ment or ornament. 2 | | W #5 


2 Of the preſent eſtate of this realm of England, whether it may be truly 
avouched to be proſperous or afflicted. Has 


Tax benefits of almighty God upon this land, ſince the time that in his 
ſingular providence he led as it were by the hand and placed in the kingdom 


his ſervant our Queen Elizabeth, are ſuch, as not in boaſting, or in confi- 


 - ence of our ſelves, but in praiſe of his holy name, are worthy to be both con- 
U bdered and confeſſed, yea and regiſtered in perpetual memory : notwithſtand- 
ing, I mean not after the manner of a panegyric to extol the preſent time : 
it Nall ſuffice only that thoſe men, that through the gall and bitterneſs of 
their own heart, have loſt their taſte and judgment; and would deprive God 
of his glory, and us'of our ſenſes, in affirming our condition to be miſerable, 
and full of tokens'of the wrath and indignation of God, be reproved. . + 
Ir then it be true, that nemo eſt miſer, aut felix niſi comparatus ; whether 
we ſhall (keeping our ſelves within the compaſs of our own iſland) look into 
the memories of times paſt; or at this preſent time, take a view of other 
ſtates abroad in Europe; we ſhall find that we need not give place to the hap- 
pineſs either of an or neighbours. For if a — well all tl 
parts of ſtate and religion, laws, adminiſtration of juſtice, policy of govern- 
ment, manners, civility, learning, and liberal ſciences, induſtry and manual 
arts, arms and proviſions of wars for ſea and land, treaſure, traffic, im- 
E. the ſoil, population, honour and reputation, it will appear 
OL. IV. 
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2 taking one pact wich another, the ſtare of this nation was neter "mon 


9 is caly_ 60 call ro comembrance- cur of-hiſtuties, che Kings 3 
which have in more ancient times enjoyed greateſt happinck ;: beſides 
Majeſty's father and grandfather, that reigned in rare ſelicity, as W in = 


Henry I. King Henry II. King Henry III. King 
Edward 1. King Edward 1 75 Henry V. All which have bcen prince; 
of royal virtue, great felicity, and memory. But it may be truly af. 
firmed without to any of theſe worthy princes, that whatſocyer 
we find in libels, there is vor to be rr a Kag 
ates e reigned with ſuch. H feliciey as he 
hach done 5 the firſt 8 | 
4 che ſecond too ſoon after, an uſurpation and the third too 
— I aGr or barons war, to reign with ſecurity and contentation. 
I. 1 45 had unnatural wars with his brother Robert , wherein 
cs nobility was conſumed: he had therewithal tedious wars in Wales. and 
TIO eng edn ene a, n con- 
teſtation of his prelates. happineſs was much deformed 
by the revolt of his ſon Pro apr ny over and of his other 
ſons. King Fm. I. — in Jakes, was after fory 
four years reign unquieted with intricate commotions of his barons ; as may 
appear by the mad parliament held at Oxford, and the acts thereupon en. 
ſuing. r ———— 
other; rn years, and wich great reputation, after 
his voyage into the Hoh Land, ad eat od den; contrived 
his wars ſous judgment : 3 1 to a ſettled alle- 
giance, — — inc of uniting But yet I ſuppoſe it 
was more honour for her wy wreak" 
in her hand; and the fame with ſuch juſtice to render up, than it was for 
that worthy King to have advanced in ſuch forwardneſs the conqueſt of that 
nation. And for King Edward III. his reign was vifited with much fick- 
neſs and mortality; ſo as they reckoned in his das three ſeveral morralitics; 
one in the 22d year, another in the 35th year, and the laſt in the 43d year 
of his teign: and being otherwiſe victorious and in proſperity, was by that 
Elles more afflicted, than he was by the other ptoſperities comforted. 
he enced hardly, and again, according co the vere: 1 
ma primis; e 
as his ſuoceſs was wonderful, ſo he 
alter ten years reign in che prime of his forruncs. _ 

Now for her Maycſty, we wil inſt prak of the bleſſing of continuance;as that 
which wanted in the of theſe : and is not only a fayour 
of Cod unto the prince, bur alſo a ſingular beneßt unto the peo ; for chat 
ſentence of the ſoripture, lers nam cus mali ſiewt primcipes ejus, is inte. 

t only to extend to diviſions and diſtractions 1 
— — 
to a 
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Rome. Yea, every ſtate in Chriſtendom, except Spain, have received ſundry 


ſucceſſions. And for the King of Spain, he is waxed ſo infirm, and thereby 


ſo retired, as the report of his death ſerveth for every year's news: Whereas 
her Majeſty (thanks be given to God) being nothing decayed in vigour of 
health and ſtrength, was never more able to ſupply and ſuſtain the weight of 
her affairs, and is as far as ſtandeth with the dignity of her Majeſty's royal 
tate, continually to be ſeen to the great comfort and hearty eaſe of her 


£ 
\ On po . 
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1 we will mention the bleſſing of health: I mean generally of. Beit 


the people, which was wanting in the reign of another of theſe Kings: which 
elſe deſerved to have the ſecond place in happineſs, which is one of the great 
favours of God towards any nation. For as there be three ſcourges of God, 
war, famine and peſtilence; fo are there three benedictions, peace, plenty, 
and health. Whereas therefore this realm hath been viſited in times paſt 
with ſundry kinds of mortalities, (as peſtilences, ſweats, and other conta- 
gious diſcaſes) it is ſo, that in her Majeſty's times, being of the continuance 
aforeſaid, there was only towards the beginning of her reign ſome ſickneſs 
between June and February in this city; but nor diſperſed into any other 
part of the realm, as was noted; which we call yer the great plague; becauſe, 
that though it was nothing ſo grievous and ſo ſweeping as it hath been ſundry 


times heretofore, yet it was great in reſpect of the health, which hath fol- 


lowed ſince: which hath been (eſpecially of late years) as we to di- 
pute and move queſtions of the , Whereunto it ſhould be aſcribed, until 
ſuch time as it pleaſed God to teach us that we ought to aſcribe it only to 
his mercy, by touching us a little this preſent year; but with a very gentle 
_ and ſuch as it hath e ſince to remove. But certain it is, 
for ſo many years together, notwit ing the great ring of le in 
houſes, the great multitude of ſtrangers, 5 e by thee, (all 
which hath been noted to be cauſes of peſtilence) the health univerſal of the 
people was never ſo gooc A 3 


Tux third bleſſing is that which all the politick and fortunate Kings be- 3. Peace: 


fore recited have wanted; that is peace: for there was never foreigner ſince 
her Majeſty's reign, by invaſion or incurſion of moment, that took any footing 


vithin the realm of England. One rebellion there hath been only, but ſuch | 


an one as was repreſſed within the ſpace of ſeven weeks, and did not waſte 
the realm ſo much as by the deſtruction or depopulation of one poor town. 
And for wars abroad taking in thoſe of Leith, thoſe of Neu hauen, the ſe- 


cond expedition into Scotland, the wars of Spain, which I reckon from the 


year 86, or 87 (before which time neither had the King of Spain withdrawn 
his embaſſadors here reſiding ; neither had her Majeſty received into protec- 
tion the united provinces of the Lou Countries) and the aid of France: They 

not: ed in time a third part of her Majeſty's reign; nor conſumed 
paſt two of any noble houſe; whereof France took one, and Flanders ano- 


mowed down the overcharge of the within the realm. It is there- 


fore true, that the Kings aforeſaid, her Majeſty's progenitors, ha 
been victorious in their wars, and have made many famous and — 
voyages and expeditions into ſundry parts; and that her Majeſty, contrari- 


thoſe limits of her dominions which ſhe received, and to entertain peace 
with her . princes; which reſolution ſhe hath ever ſince (notwith- 
landing ſhe h had rare opportunities, juſt claims and pretences, — 


cher; and very few beſides of quality or appearance. They have ſcarce 


wile from the beginning, put on a firm reſolution to content her (elf within. 
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and mighty means) ſought to continue. But if this be objected (0 be the 
leſs honourable fortune; I anſwer, that ever amongſt the heathen who held 
not the expence of blood ſo precious as Chriſtians ought to do: The 
able government of Auguſtus Caeſar was ever as highly eſteemed as the vic. 
Tories of Julius his uncle; and that the name of pater patriae was ever as ho. 
nourable as that of propagator imperii. And this I add further, that duri 
this inward peace of ſo many years in the actions of war before mentionec 
. which her Majeſty either in her own defence or in juſt and honourable aig; 
| hath undertaken : the ſervice hath been ſuch as hath carried no note of 2 
people, whoſe militia were degenerated er. long peace; but hath evety 
way anſwered the ancient reputation of the Engliſh arms. | 
4. Plenty and THE fourth bleſſing is plenty and abundance: and firſt for grain, and al 
wealth. victuals, there cannot be more evident proof of the plenty than this; that 
whereas England was wont to be fed by other countries from the ea 
it ſufficeth now to feed other countries. So as we do many times tran. 
ſport and ſerve ſundry foreign countries; and yet there was never the like | 
multitude of people to ear it within the realm. Another evident proof 
thereof may be, that the good yields of corn which have been 
with ſome toleration of vent, hath of late time invited and enticed men to 
break up more ground, and to convert it to tillage, than all the penal laws 
for that purpoſe made and enacted, could ever by compulſion effect. A third 
proof =, Gr that the prices of grain and victual were never of late year 
more reaſonable. Now for arguments of the great wealth in all other re- 
ſpects, let the points following be conſidered. E's | 
THERE was never the like number of fair and ſtately houſes as have been 
built and (et up from the ground ſince her Majeſty's reign ; infomuch, that 
there have been reckoned in one ſhire, that is not great, to the number of 
thirty three, which have been all new built within that time; and whereof 
the meaneſt was never built for two thouſand pounds. 
' THERE were never the like pleaſures of goodly gardens and orchards, 
walks, pools, and parks, as do A almoſt every manſion houſe. | 
TRE was never the like number of beautiful and coſtly tombs and monu- 
ments which are erected in ſundry churches in honourable memory of the dead. 
* TureRE was never the like quantity of plate, jewels, ſumptuous moyeables 
and ſtuff, as is now within the realm. 
' THERE was never the like quantity of waſte and unprofitable ground, in- 
ned, reclaimed and improved. þ : 3 
Tnxxx was never the like husbanding of all forts of grounds by fencing, 
manuring, and all kinds of good husbandry. . 8 . 
Tux towns were never better built nor led; nor the principal fairs 
and markets ever better cuſtomed or frequente 18 | 
Tux commodities and eaſe of rivers cut by hand, and brought into a new 
T chanel; of peers that have been built; of waters that have been forced and 
brought againſt the ground were never ſo many. 8 | 
' THERE was never ſo many excellent artificers, nor ſo many new handy- 
crafts uſed and exerciſed; — — within the realm, ſu- 
gar, paper, glaſs, „divers ſilks, an like. . 
Dal Aer fuch complete and honourable proviſion of horſe, ar- 
| maour, weapons, ordinance of the war. ; 
5. Increaſe of THE fifth bleſſing bath been the great ion and multitude of fami- 
* lies enereaſed within her Majeſty's days: for which point I refer my ſelf © 
the proclamations of reſteaiit of building in London, the inhibition of 1. 
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mates of ſundry cities, the reſtraint of cottages by act of parliament, and ſun- 
dry ocher tokens of record of the ſurcharge of people. 

Bes1DES theſe parts of a government, bleſſed from God, wherein the con- 6. Reformati- 
Jition of the people hath been more happy in her Majeſty's times, than in on tengion. 
the times of her progenitors, there are certain ſingularities and particulars of her 
Majeſty's reign ; wherein I do not ſay, that we have enjoyed them in a more 
ample degree and proportion than in former ages, (as it hath fallen out in the 

nts before mentioned ;) but ſuch as were in effect unknown and untaſted 

cretofore. As firſt, the purity of religion, which is a benefit ineſtimable, 
and was in the time of all former princes, until the days of her Majeſty's fa- 
ther of famous memory, unheard of. Out of which purity of religion hath 
once enſued, beſide the principal effect of the true knowledge and worſhip of 


Cod, three points of great conſequence unto the civil eſtate. 


Oxx, the ſtay of a mighty treaſure within the realm, which in foretimes be ſpecial be- 
was drawn forth to Rome. Another, the diſperſing and diſtribution of thoſe nefits eftabliſh- 
revenues, amounting to a third part of the land of the realm; and that of gore. pi 
the goodlieſt and the richeſt ſort, which heretofore was unprofitably ſpent in religion. 
monaſteries, into ſuch hands as by whom the realm receiveth, at this day, 
ſervice and ſtrength ; and many great houſes have been ſet up and augmen- 
ted. The third, the managing and enfranchiſing of the regal dignity from 
the recognition of a foreign 13 All which points, though begun by 
her father, and continued by her brother, were yet nevertheleſs, after an 


cclipſe or intermiſſion, reſtored and re-eſtabliſhed by her Majeſty's (elf. 


 SecoNDLY, the fineneſs of money: for as the purging away of the droſs Fineneſ of 

of religion, the heavenly treaſure, was common to her Majeſty, with her . 

father and her brother: ſo the purging of the baſe money, the earthly trea- 

ſure, hath been altogether proper to her Majeſty's own times; whereby our 

monies, bearing the natural eſtimation of the ſtamp or mark, both every man 

reſteth aſſured of his own value, and free from the loſſes and. deceits which 

fall out in other places upon the riſing and falling of monies. | 
Ta1RDLY, the might of the navy, and augmentation of the ſhipping The might of 

of the realm; which, by politic conſtitutions for maintenance of fiſhing, e 1205. 

and the encouragement and aſſiſtance given to the undertakers of new diſ- 

coyeries and — 2 ſea, is ſo advanced, as this iſland is become (as the na- 

tural ſite thereof deſerveth) the lady of the ſea. | | 

| Now to paſs from the compariſon of time to the compariſon of place, we 

may find in the ſtates abroad, cauſe of pity and compaſſion in ſome ; bur of 

envy or emulation in none; our condition being by the good fayour of God, 

not inferior to any. 1 | | | ; 
Taz kingdom of France, which, by reaſon of the ſeat of the empire of comperiſon 

the weſt, was wont to have the precedence of the kingdoms of Europe, is & te fate 9 

now fallen into thoſe calamities; that as the prophet ſaith, From the crown 9 2 

of the head 10 the ſole of the foot, there is no whole place. The diviſions dard. 

are ſo many, and ſo intricate of proteſtants and catholicks,royaliſts and leaguers, Pans. 

Bourboniſts and Lorainiſts, patriots and Spamſh : as it ſeemerh, God hath ſome 

great work to bring to paſs upon that nation: yea, the nobility divided from 

the third eſtate, and the towns from the fields. All which miſeries, truly to 

peak, have been wrought by Spain and the Spaniſh faction. . 
Tux Low- Countries, which were within the age of a young man, Zow- Comntrie:. 

the richeſt, the beſt peopled, and the beſt built plots of Europe, are in 

uch eſtate, as a country is like to be in that hath been the ſear of thirty years 

war: and although the ſea provinces be rather increaſed in wealth and ſhip- 
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ping than otherwiſe; yet they cannot but mourn for their from 
/// ²ĩ˙•—x ki i [51 51 bs * ; 

Tux kingdom Porn which of late times, through their merchar. 
dizing and places in the Eaſt Indies, was grown to be an opulent kingdom, 
is now at the laſt, after the unfortunate journey of Africk, in that ſtate a 3 


country is like to be, that is reduced under a foreigner by conqueſt; and ſuch 


a foreigner as hath his competitor in title, being a natural Portugal and no 
ſtranger; and having been once in poſſeſſion, yet in lite; whereby his jealou- 
ſy muſt neceſſarily be encreaſed, and through his jealouſy their oppreſſion. 
which is apparent, by the carrying of many noble families out of their naty. 
ral countries to live in exile, and by putting to death a great number of no. 


blemen, naturally born to have been principal governors of their countries 


Proſperous as 
Scotland. 


Theſe are three afflicted parts of Chriſtendom; the reſt of the ſtates enjoy ei. 
ther proſperity, or tolerable condition. x 46 

Taz kingdom of Scotland, though at this preſent, by the regimen 
and wiſe proceeding of the King, they enjoy good quiet; yet ſince our peace, 
it hath paſſed through no ſmall troubles, and remaineth full of boiling and 
ſwelling humours ; but like, by the maturity of the ſaid King every day en- 


\ crealing, to be repreſſed. 


Denmark. 


Jah. 


Germany. 


Savoy. 


_ Tae: kingdom of Poland is newly recovered out of great wars about an 
ambiguous election. And beſides, is a ſtate of that compoſition, that their 
King being elective, they do commonly chuſe rather a ſtranger than one of 
their own country: A great exception to the flouriſhing eſtate of any hing 


dom. | 5 | 
Tux kingdom of Swedeland, beſide their foreign wars upon their confines, 
the Muſtovites and the Danes, hath been alſo ſubject to divers inteſtine tu- 
mults and mutations, as their ſtories do record. Th IM 
Tus kingdom of Denmark hath good times, eſpecially by the g0- 
verninent of the late King, who maintained the profeſſion of the golpel; but 
yet greatly giveth place to the kingdom of England, in climate, wealth, fer 
tility, and many other points both of honour and ſtrengrh. 5 
Tux eſtates of Hahy, which are not under the dominion of Spain, haue 
had peace equal in continuance with ours; except in regard of that which 
hath: paſſed between them and the Turk, which hath ſorted to their honour 
and commendation ; but yet they are fo bridled and over-awed by the Sa- 
niard, that poſſeſſeth the two principal members thereof; and that in the 
two extreme parts, as they be like quillets of freehold, being intermixed in 
the midſt of a great honour or lordſhip: So as their quiet is intermingled, 
not with jealouſy alone, but with reſtraint. 1 . 
IT ux ſtates of Germany have had for the moſt part peaceable times; but 


yet they yield to the ſtate of England ; not only in the great honour of 2 


great kingdom, (they being of a mean ſtyle and dignity) but alſo in many other 


* both of wealth and policy. 


Tux ſtare of Savoy having been in the old Duke's time governed in Fon 
proſperity, hath ſince, notwithſtanding their new great alliance with Spain, 
whereupon they waxed inſolent, to deſign to ſnatch up ſome piece of Frame; 
after the diſhonourable repulſe from the wo of Geneva, been often diſtreſſed 
by a particular gentleman of Dauphiny ; and ar this preſent day the duke 


feeleth, even in Piedmont beyond the mountains, the weight of the ſame 


enemy: who hath lately ſhut up the gates and common entries, betwen o. 
2 and Piedmont. | 1 | | h | x 1 ö : 
So as hitherto I do not fee but that we are as much bound to nen, 
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of God as any other nation; conſidering that the fires of diſſenſion and op- 
ion in ſome parts of Chriſtendom, may ſerve us for lights to ſhew us our 

Rappineßs and the good eſtates of other places, which we do congratulate 

wich them for is ſuch, nevertheleſs, as doth not ſtain and exceed ours; but 


gather doth ſtill leave ſome what, wherein we may acknowledge more than 


ordinary benediction of God. 
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LasTLY, we do not much emulate the greatneſs and glory of the Spani bonds. 


ards; who my not only excluded the purity of religion, bur alſo for- 
tified againſt it, by their device of the inquiſition, which is a bulwark 
againſt. the entrance of the truth of God; having in recompence of their 
new purchaſe of Portugal, loſt a great part of their ancient patrimonies of 
the Low-Comuntries, (being of far greater commodity and value) or at the leaſt 
holding part thereof in ſuch ſort as moſt of their other revenues are ſpent 
there upon their own; having lately, with much difficulty, rather ſmoothed 
and skinned over, than healed and extinguiſhed che commotions of Aragon ; 
having rather ſowed troubles in France, than reaped aſſured fruit thereof un- 
to themſelves; having from the attempt of England received ſcorn and diſte- 
putation; being at this time with the ſtates of /aly rather ſuſpected than either 
loved or feared; having in Germany and elſewhere, rather much practice, 
than any ſound intelligence or amity; having no ſuch clear ſucceſſion as they 
need object, and reproach the incertainty thereof unto another nation; have 
in the end won a reputation rather of ambition than juſtice; and in the pur- 
luit of their ambition, rather of much enterpriſing than of fortunate atchieving; 
and in their enterpriſing, rather of doing things by treaſure and expence, than 
by forces and valour. | 


Now thatT have given the reader a taſte of England reſpectiyely and in 


compariſon of the titnes paſt, and of the ſtates abroad, I will deſcend to exa- 
mine the libeller's own diviſions, whereupon let the world judge how eaſily 
and clean this ink, which he hath caſt in our faces, is waſhed off, 

Tae firſt branch of the pretended calamities of England, is the great and 
wonderful confuſion which he faith is in the ſtate of the church; which is 
ſubdivided again into two parts; the one, the proſecutions againſt the catho- 
licks; the other, the diſcords and controverſies amongſt our ſelyes : the former 
of which two parts I have made an article by it ſelf; wherein J have ſet down 


a clear and ſimple narration of the proceedings of ſtate againſt that fort of 


ſubjects; adding this by the way, that there are two extremities in ſtate con- 
cerning the cauſes of faith and religion; that is to ſay, the permiſſion of the 


exerciſes of more religions than one, which is a dangerous indulgence and 


toleration; the other is the entering and fifting into mens conſciences when 
no overt ſcandal is given, which is rigorous and ſtrainable inquiſition ; and I 
avouch the proceedings towards the pretended catholicks, ro have been a 
mean between theſe two extremities, referring the demonſtration thereof un- 
to the aforeſaid narration in the articles following. | 


Tovcnirnc the diviſions in our church, the libeller affirmeth that the pro: Concerning 
teſtantical Calviniſm (for fo ir pleaſeth him with very good grace to term the 1 _—_— 
religion with us eſtabliſhed) is grown contemptible, and detected of idolatry church. 


and hereſy, and many other. ſuperſtitious abuſes, by a purified ſort of profeſ- 
fors of the ſame goſpel. And this contention is yer grown to be more intri- 
cate, by reaſon. of a third kind of goſpellers called Brownifts : who being di- 
rected by the great feryour of the unholy ghoſt, do expreſly affirm, that the 
proteſtantical church of England is not gathered in the name of Chriſt, but 
of antichriſt; and that if the prince or magiſtrate under her do refuſe or 75 
„ 8 ; 0 : cr 
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fer to reform the church, wins N60 may, - without her conſent, take the re. 
fotmation into their own hands: and hereto he addeth the fanatical Pageant 


of Hacket. And this is the effect of this accuſation in this point. 


Fox anſwer whereunto; firſt, it muſt be remembered that the church of 


God hath been in all ages ſubject to contentions and ſchiſms: the tares were 


not ſown, but where the wheat was ſown before. Our Saviour Chriſt deli. 
vereth it for an ill note to have outward peace, ſaying, when a ſtrong man 
is in poſſeſſion of the houſe (meaning the devil) all things are in peace. It i; 
the condition of the church to be ever under trials; and there are but two 
trials; the one of perſecution, the other of ſcandal and contention ; and when 
the one ceaſeth, the other ſucceedeth : nay there is ſcarce any one epiſtle of 
St. Pauls unto the churches, but containerh ſome reprehenſion of unneceſſa- 
ry and ſchiſmatical controverſies. So likewiſe in the reign of Conſtantine the 
great, after the time that the church had obtained peace from perſecution, 
{trait entered ſundry queſtions and controverſies, about no leſs matters than 
the eſſential parts of the faith, and the high myſteries of the Trinity. But 
reaſon teacheth us that in ignorance and implied belief, it is eaſy to agree a; 
colours agree in the dark: or if any country decline into atheiſm, then con- 
troverſies wax dainty, becauſe men do think religion ſcarce worth the falling 
out for; ſo as it is weak divinity to account controverſies an ill ſign in the 
church. | | | 

Ir is true that certain men, moved with an inconſiderate deteſtation of all 
ceremonies or orders, which were in uſe in time of the Roman religion (as 
if they were without difference ſuperſtitious or polluted) and led with an af. 
fectionate imitation of the government of ſome proteſtant churches in foreign 
ſtates; have ſought by books and preaching indiſcreetly, and ſometimes un- 
dutifully, to bring in an alteration in the external rites and policy of the church; 
but neither have the grounds of the controverſies extended unto any point of 
faith; neither hath the preſſing and proſecution exceeded, in the generality, 


the nature of ſome inferior contempts: ſo as they have been far from hereſy 


and ſedition, and therefore rather offenſive than dangerous to the church or 
ſtate. | 1 r 

Ax as for thoſe which we call Browniſts, being when they were at the 
moſt a very ſmall number of very ſilly and baſe people, here and there in cor- 
ners diſperſed, they are now (thanks be to God) by the good remedies that have 


been uſed, ſuppreſſed, and worn out; ſo as there is ſcarce any news of them. 


Neither had they been much known at all, had not Browns their leader writ- 


ten a pamphlet, wherein, as it came into his head, he inveighed more againſt 
logick and rhetorick, than againſt the ſtate of the church (which writing was 
much read;) and had not alſo one Barrow (being a gentleman of a good houſe, 
but one that lived in London ar ordinaries, and there learned to argue in table- 
talk, and ſo was very much known in the city and abroad) made a leap from 
a vain and libertine youth, to a preciſeneſs in the higheſt degree; the ſtrange- 


nels. of which alteration made him very much ſpoken of; the matter might 


long before have breathed our. And here I note an honeſty and diſcretion in 


the libeller, which I note no where elſe; in that he did forbear to lay to our 


Charge the ſect of the family of love; for about twelve years ſince there was 


creeping in, in ſome ſecret places of the realm, indeed a very =” hereſy derived 
from the Dutch, and named as before was faid ; which ſince, e 3 
bleſſing of God, and by the good ſtrength of our church, is baniſhed and ex- 
tin. But ſo much we ſee, that the diſeaſes wherewith our church bath 
been viſited, whatſoever theſe men ſay, have either not been malign and dan- 
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gerous, or elſe they have been as bliſters in ſome ſmall ignoble part of che bo- 
dy, which have ſoon after fallen and gone away. For ſuch alſo wis the phre- 
netical and fanatical (or! mean not to determine it) attempt of Hacket, who 
muſt needs have been thought a very dangerous heretick, that could never 
get but two diſciples; and thoſe, as it ſhould ſeem, periſhed in their brain; 
and a dangerous commotioner, that in ſo — and populous a city as Lon- 
ann is, could draw but thoſe ſame two fellows, whom the 
laughed at as a may-game, than took any heed of what they did or. ſaid: fo 
x5 it was very true that an honeſt poor woman ſaid when ſhe ſaw Hacket out 


of a window pals to his execution; ſaid ſhe to her ſelf, it was foretold that in 


the latter days there ſhould come thoſe that have deceived many; but in faith 
thou haſt deceived but a few. 35 BY ee, , e 


Bur it is manifeſt untruth which the libeller ſetteth down, that there hath 


been no puniſhment done upon thoſe which in any of the foreſaid kinds have 


broken the laws, and diſturbed the church and ſtate; and that the edge of 


the law hath been only turned upon the pretended catholicks; for the exam- 
ples are very many, where, according 
fence; the correction of ſuch offenders hath not been neglecteet. 


THESE be the great confuſions whereof he hath accuſed our church which 


3 

| refer to the judgment of an indifferent and underſtanding ho true 
they be: my meaning is not to blanch or excuſe any fault of our church; 
nor on the other ſide, to enter into commemoration; - how flouriſhing it is in 
great and learned divines, or painful and excellent preachers; let men have 
the reproof of that which is amiſs, and God the glory of that which is good. 
And ſo much for the firſt branch. ä od og 


In the ſecond branch, he maketh grear muſters and-ſhews of the ſtrengeh Concerningths 
te; declaring in what evil terms and e ef ti | 
correſpondence we ſtand with foreign ſtates, and how deſolate and deſtitute we ftare. 


and multitude of the enemies of this 


are of friends and confederates, doubting belike, how: he: ſhould be able to 
prove and juſtify his aſſertion touching the preſent miſeries; and therefore 
endeayouring at the leaſt to maintain, the good eſtate which we enjoy, 
d yet made ſomewhat bitter by reaſon of many terrors and fears. Where- 
upon entering into conſideration of the ſecurity, wherein not by our own 
policy, but by the good providence and protection of God we ſtand: at this 
time, I do find it to be a ſecurity of that nature and kind, which Iphicrates 
the Athenian did commend; who being a commiſſioner to treat with the 
ſtate of Sparta upon conditions of peace, and hearing the other {ide make 
many propoſitions touching ſecurity, interrupted them and told them, there 
was but one manner of ſecurity whereupon the Athenians could reſt; which 
was, if the deputies of the Lacedaemonians could make it plain unto them, 
that after theſe, and theſe things parted withal, the Lacedaemonians ſhould 
not be able to hurt them though they would. So it is with us, as we have 
not juſtly provoked the hatred or enmity of any other ſtate, ſo howſoever 


that be, I know not ar this time the enemy chat hath power to offend us | 


though he had the will. | ; 
And whether we have given juſt cauſe of quarre 


Vor offence, ic ſhall be 
afrerwards touched in the fourth article, touching the true cauſes of the di- 


ſturbance of the quiet of Chriſtendom; as far as it is fit to juſtify the actions 
of ſo high a prince upon the occaſion of ſuch a libel as this. But now con- 
cerning the power and forces of any enemy, I do find that England: hath 
ſometimes apprehended with jealouſy, the confederation between France 
and Scot 
Vox. IV. 


the one being upon the fame continent that we are, and 
| 858 R XXX breeding 


ple rather 


to tho naturecand degree af che of- 


3 a * 
* 
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breeding a ſoldier of puiſſance and courage, not much differing from the 
Engliſh: che other a kingdom very opulent, and thereby able to ſuſtain 
wars, N at very great charge; and having a brave nobility; and being 
2 near neighbour. And yet on this conjunction there never came any of. 
fence of moment: but Scotland was ever rather uſed by France as a diver. 
ſion of an Engliſb invaſion upon France, than as a commodity of a French 
invaſion: upon Exgland. I confeſs alſo, that ſince the unions of the king. 
dom of Spain; and during the time the kingdom of France: was in his en- 
tire, a conjunction of thofe two potent kingdoms againſt us might have been 
of ſome terror to us. But now it is evident, that the ſtate of France is ſuch 
as bath thoſe conjunctions are become impoſſible : it reſteth that either Shan 
with Scotland ſhould offend us, or Spain alone. For Scotland (thanks be to 
God) the amity and intelligence is fo ſound and ſecret between the two 
erowns,” being ſtrengthened by conſent in religion, nearneſs of blood, and 
continual good offices reciprocally on either ſide, as the Spanzard himſelf, in 
his own plot, thinketh it cafier ro alter and overthrow the preſent ſtate of 
Stotland, than to remove and divide it from the amity of England. So 23 


it muſt be Spain alone that we ſhould fear, which ſhould ſeem by reaſon of 


its ſpacious dominions, to be a great overmatch. The conceit whereof 
maketh me call to mind wa cer en of an ancient writer in phy. 


ick; who labouring to perſuade that a phyſician ſhould not doubt ſome- 


times to purge his patient, though he ſee him very weak; entereth into 3 


excek of bunthen ; in which rank I do place the ſtate of Spain, which 


having out- compaſſed it ſelf in embracing too much; and being ir (elf but 
a barren ſeed- plot of ſoldiers, and much decayed and exhauſted of men 
by the Indies, e eee. — — as to the ſtate of their trea- 

re, heing indebted and engaged before fuch times as they waged fo great 
ſorces in — (and Sr much more fince,) is not in brief an ene- 


cc 


Frnen is this ſpoken by gueſs, for the experience was ſubſtantil 


enough, and of freſh memory in the late enterpriſe of Spain land: 
NEWS. be all goodly fhipping, which in that voyage * 
was ; what time his forces in the Low-Comuntries was allo full and 
entire, are waſted to a fourth part; what time alſo he was not 
entangled wich the matters of France, but was rather like to receive aſſiſtance 
than impediment from his friends there, in reſpe& of the great vigour wherc- 
in the league then was, while the duke of Guz/e then lived; and yet never- 
theleſs this preparation paſſed away like a dream. The invincible navy 
neither took any one barque of ours, neither yet once offered to land; but 


aſter they had been well beaten and chaſed, made a perambulation about 


the northern ſeas ; ennobling many coaſts with wrecks of mighty ſhips; 


and ſo returned home with greater derifion than they fer forth with cx- 


So as we ſhall not need much confederacies and ſuccours, (which he faith 


we want for the breaking of the SpaniſÞ invaſion: ) no, though the 3 


— 
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ſhould neſtle in Brizein, and ſupplant the French, and get ſome port-toums 


into their hands there, (which is yet far off ) yet ſhall he never be ſo commo- 


diouſly ſcared to annoy us, as if he had kept the Lom · Countries: and we ſhall ra 
ther fear him as a wrangling neighbour, that may treſpaſs now and then upon 


ſome ſtraggling ſhips of ours, than as an invader... And as for our confede- 
racies, God hath given us both means and minds to tender and relieye the 
lates of others: And therefore our confederacies are rather of — 
uch as we depend upon. And yet nevertheleſs the apoſtara's and huguenots 
of France on the one part; (for ſo he termeth the whole nobility in a manner 
of Fance; among the which a great part is of his own religion; vrhich main- 


in the clear and unblemiſhed title of their lawful and natural King againſt 


he ſeditious populace;) and the beer-brewers and basket-makers of Holland 
and Zealand (as he allo terms them) on the other, have almoſt bandied 'away 
between them all the duke of Parma's forces: and I ſuppoſe the very mines 
of the Indies will go low, or ever the one be ruined, or the other recovered. 
Neither again, deſire we better confederacies and leagues than Spain itſelf 
hath provided for us: Non enim verbis foedera confirmantur ſed tiſdem utilitati- 
lun. We know to how many ſtates the King of Spain is odious and ſuſ- 
pected; and for our ſelves we have incenſed none by our injuries, nor made 
any jealous of our ambition: theſe are in rules of policy the firmeſt contracts. 

| 5 thus much be ſaid in anſwer of the ſecond branch, concerning the 
number of the exterior enemies: wherein my meaning is nothing leſs than 
to attribute our felicity to our policy; or to nouriſh our ſelves in the humour 


of ſecurity. But I hope we ſhall depend upon God and be vigilant; and 


then it will be ſeen to what end theſe falſe alarms will come. | ;. 

In the third branch of the miſeries of England, he taketh upon him to 
play the prophet, as he hath in all the reſt played the poet; and will needs 
divine or prognoſticate the great troubles, whereunto this realm ſhall fall aſter 
her Majeſty's times; as if he that hath ſo ſingular a gift in lying of the pre- 
lent time and times paſt, had nevertheleſs an extraordinary grace in wling 
truth of the time to come; or as if the effect of the pope's curſes of England 
were upon better advice adjourned to thoſe days. It is true, it will be mi- 
fry enough for this realm (whenſoever it ſhall be) to loſe ſuch a ſovereign: 
but for the reſt, we muſt repoſe our ſelves upon the good pleaſure of God. 
So it is an unjuſt charge in the libeller to impute an accident of ſtate to the 
kult of the government. e vt bank 0 

Ir pleaſeth God ſometimes, to the end to make men depend upon him 
the more, to hide from them the clear ſight of future events; and to make 
them think that full of uncertainties which proveth certain and clear: and 
lomerimes on the other ſide, to croſs men's expectations, and to make them 
full of difficulty and perplexity in that which they thought to be eaſy and 
aſſured. Neither is it any new thing for the titles of ſucceſſion in monar- 
chies to be at times leſs or more declared. King Sebaſtian of Portugal, be- 
fore his journey into Africk, declared no ſucceſſor. The cardinal, though 
he were of extteme age, and were much importuned by the King of Spain, 
and knew directly fix or ſeven competitors to that crown, yet he rather eſta · 
bliſhed I know not what interims, than decided the titles, or deſigned any 
certain ſucceſſor. The dukedom of Ferrara is at this day, after the death 
of the prince that now liveth, uncertain in the point of ſucceſſion: the king- 
dom of Scotland. hath declared no ſucceſſor. Nay, it is very rare in here · 
diary monarchies, by any act of ſtate, or any re ition or oath of the peo- 
ple in the collateral line, to eſtabliſn a ſucceſſor. The duke of Orleans — 
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ceeded Charles VIII. of France, but was never declared ſucceſſor in hi; 
time. Monſicur d Angouleſme allo ſucceeded him, but without any deſigns, 
tion. Sons of Kings themſelves oftentimes, through deſire to reign and to 
prevent their time, wax dangerous to their parents: how much more « 
in a more remote degree? It is lawful, no doubt, and honourable, if the caſe 
require, for princes to make an eſtabliſhment : Bur as it was ſaid, it is rarely 
practiſed in the collateral line. Trajan, the beſt Emperor of Rome, of an hea. | 
then, that ever was, at what time the Emperors did uſe to deſign ſucceſſorz 
not ſo much to avoid the unoertainty of ſucceſſion, as to the end, to haue 

ioipes cururum for the preſent time, becauſe their empire was fo vaſt; x 
never deſigned a ſucceſſor, but by his laſt will and teſtament,” which al 
was thought to be ſuborned by his wife Plotina, in the favour of her loyer 


You may be ſure that nothing hath been done to prejudice the right, 
and there can be but one right. But one thing I am perſuaded of, that no 
King of Spain, nor biſhop of Rome, ſhall umpire, or promote any benef. 
ciary, or feodatory King, as they deſign d to do; even when the Sent 
Queen lived, whom they pretended to cheriſh. © I will not retort the mat. 
ter of ſucceſſion upon Spain, but uſe that modeſty and reverence, that be. 
longeth to the Majeſty of ſo great a King, though an enemy. And ſo much 
for this third branch. | ee e INTE: eee 

Tur fourth branch he maketh to be touching the overthrow of the nobility 
and the oppreſſion of the people: wherein though he may, percaſe, abulc 
the ſimplicity of any foreigner; yet to an Engliſbman, or any that heateth 
of the preſent condition of England, he will appear to be a man of ſingu- 
lar audacity, and worthy to be employed in the defence of any paradox. Bur 
ſurely if he would needs have defaced the general ſtate of England, at this 


time, he ſhould in wiſdom rather have made ſome friarly declamation agai 


the exceſs of ſuperfluity and delicacy of our times, than to have inſiſted upon 
the miſery and poverty and depopulation of the land, as may ſufficiently ap- 
pear: by that which hath been ſaic. e 


S Bur nevertheleſs, to follow this man in his own ſteps: Firſt, concerning 
or the 


the ſtate 
nobility. 


the nobility: it is true, that there have been in ages paſt, noblemen (a 1 
take it) both of greater poſſeſſions and of greater command and {way than 
any are at this day. One reaſon why the poſſeſſions are leſs, I conceive to 
be, becauſe certain ſumptuous veins and humours of expence (as apparel, 
gaming, maintaining of a kind of followers, and the like) do reign more than 
they did in times paſt. Another reaſon is, becauſe noblemen now a-days do 
deal better with their younger ſons than they were accuſtomed to do hereto- 
fore, whereby the principal houſe receiveth many abatements. Touching 
the command, which is not indeed ſo great as it hath been, I take it rather 
to be a commendation of the time, than otherwiſe: For men were wont 
factiouſly to depend upon noblemen whereof enſued many partialities and di- 
viſions, beſides much interruption of juſtice, while the great ones did ſeck 
to bear out thoſe that did depend upon them. So as the Kings of this realm, 
finding long ſince that kind of commandment in noblemen unſafe unto their 
crown, and inconyenient unto their people, thought meet to reſtrain the 
fame by proviſion of laws; whereupon grew the ſtature of retainers; fo 2 


men now depend upon the prince and the laws, and upon no other: à mat- 


ter which hath alſo a congruity with the nature of the time, as may be ſeen 


* 
£ 
5. 


in ocher countries namely, in Spain, where their grandees are nothing 1. 


* 
8 
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potent and ſo abſolute as they have been in times paſt. Rut otherwiſe, it 


may be truly affirmed, that the rights and preheminencies of the nobility 


were never more duly and exactly preſerved unto them, than they have been 
in her Majeſty's time; the precedence of knights given to the younger ſons 
of barons ; no ſubpoena's awarded againſt the nobility out of the chancery, but 
letters; no anſwer upon oath, but upon honour: beſides a number of other 

crivileges in parliament, court and country. So likewiſe for the countenance 
of her Majelty and the ſtate, in lieutenancies, commiſſions, offices, and the 
like, there was nevera more honourable and graceful regard had of the nobility ; 
neither was there ever a more faithful remembrancer and exacter of all theſe 

cricular preheminencies unto them; nor a more diligent ſearcher and regi- 
er of their pedigrees, alliances, and all memorials of honour than that man, 
whom he chargeth to have overthrown the nobility ; becauſe a few of them 
by immoderate expence are decayed, according to the humour of the time, 
which he hath not been able to reſiſt, no not in his own houſe. And as for 
attainders, there have been in thirty five years but five of any of the nobility, 
whereof but two came to execution; and one of them was accompanied with 


reſtitution of blood in the children: yea all of them, except Weſtmoreland, 


were ſuch, as whether it were by favour of law or government, their heirs 


have, or are like to have, a great part of their poſſeſſions : And fo much for 
the nobility... ; | e ag . | 
Toucninc the oppreſſion of the people, he mentioneth four points. 

1. Tu conſumption of people in the wars. - | 

2. THE interruption of traffick. 

3. Taz corruption of juſtice. 
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4. Taz multitude of taxations. Unto all which points there needeth no Concemns 


long ſpeech. For the firſt, (thanks be God) the benediction of Creſcite and the tte dt 


Multiplicamini, is not ſo weak upon this realm of den but the popula- übe. 


tion thereof may afford ſuch loſs of men as were ſufficient for the makin 

our late wars, and were in a perpetuity, without being ſeen either in city or 
country. We read, that when the Romans did take cenſe of their people, 
whereby the citizens were numbered by the poll in the beginning of a great 
war; and aſterwards again at the ending, there ſometimes wanted a third 
part of the number: but let our muſter- books be peruſed, (thoſe, I ſay, that 
certify the number of all fighting men in every ſhire) in viceſimo of the 
Queen; at what time, except a handful of ſoldiers in the Lou- Countries, 
we expended no men in the wars; and now again, at this preſent time, and 
chere will appear ſmall diminution. There be many tokens in this realm 
rather of preſs and ſurcharge of people, than of want and depopulation, which 


were before recited. Beſides it is a better condition of inward peace to be 
accompanied with ſome exerciſe of no dangerous war in foreign parts, than 
to be utterly without apprentiſage of war, whereby people grow effeminate 


and unpractiſed when occaſion ſhall be. And it is no ſmall ſtrength unto the 
realm, that in theſe wars of exerciſe and not of peril, ſo many of our people 
ae trained, and ſo many of our nobility and gentlemen have been made ex- 


cellent leaders both by ſea and land. As for that he objecteth, we have no 


proviſion for ſoldiers at their return; though that point hath not been alto- 
gether neglected, yet I wiſh! with all my heart, that it were more ample 
than it is; though I have read and heard, that in all eſtates upon caſheering 
and disbanding of ſoldiers, many have endured neceſlity. LY 7 
Fon the ſtopping of traffick, as I referred my (elf to the muſter · books for 
the firſt, ſo I refer my {elf to the cuſtom · books, upon this, which will not 
Vor. IV. . lie, 
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lie, and do make demonſtration of no abatement at all in theſe laſt years, 
but rather of riſing and increale. We know of many in London and other 
places that are within a ſmall time greatly come up and made rich by mer. 
chandizing : and a man may ſpeak within his compab, and affirm, that oy: 


prizes by ſea have countervailed any prizes upon us. 


Axp as to the juſtice of this realm, it is true, that cunning and wealth 
hath bred many ſuits and debates in law. But let thoſe points be conſidered: 
the integrity and ſufficiency of thole which ſupply the judicial places in the 
Queen's courts; the good laws that have been made in her Majeſty's time; 


| gain informers and promoters; and for the bettering of trials; the example 
o 


ſeverity which is uſed in the Star- Chamber, in oppreſſing forces and fraud; 
the diligence and ſtoutneſs that is uſed by juſtices of aſſizes, in encountring 
all countenancing and bearing of cauſes in the country by their authorities 
and wiſdom; the great favours that have been uſed towards copy-holders 
and cuſtomary tenants, which were in ancient times merely at the diſcretion 
and mercy of the Lord; and are now continually relieved from hard dealing 
in chancery and other courts of equity: I ſay, let theſe and many other points 
be conſidered; and men will worthily conceive an honourable opinion of the 
juſtice of England. 15 | 11 ava than n 
Now to the points of levies and diſtributions of money, which he calleth 
exactions. Firſt, very coldly, he is not abaſhed to bring in the gathering for 
Pauls ſteeple and the lottery trifles: whereof the former being but a vo- 
luntary collection of that men were freely diſpoſed to give, never grew to ſo 
great a ſum as was ſufficient to finiſh the work, for which it was appointed: 
and ſo I imagine, it was converted into ſome other uſe; like to that gather- 
ing which was for the fortifications of Paris; {ave that the pukocing ox Pari 
came to a much greater, though (as I have heard) no competent ſum. And 
for the lottery, it was but a novelty deviſed and followed by ſome particular 
perſons, and only allowed by the ſtate, being as a gain of hazard: wherein 
if any gain was, it was becauſe many men thought ſcorn after they had filen 
from their greater hopes to fetch their old money. Then he mentioneth 
loans and privy ſeals: wherein he ſheweth great ignorance and indiſcretion, 
conſidering the payments back again have been very good and certain, and 
much for her Majeſty's honour. Indeed, in other princes times it was not 
wont to be ſo. And therefore, though the name be not ſo pleaſant, yet the 
uſe of them in our times have been with ſmall grievance. He reckoneth 
alſo. new cuſtoms upon clothes, and new impoſt upon wines. In that of 
clothes he is deceived; for the ancient rate of cuſtom upon clothes was not 
raiſed by her Majeſty, bur by Queen Mary, a catholick Queen: and hath 
been commonly continued by her Majeſty; except he mean the computation 
ofs the odd yards, which in ſtrict duty, was ever anſwerable, though the 
error were built lately looked into, or rather the toleration taken away. 
And to that of wines, being a foreign merchandize, and but. a delicacy, and 
of thoſe which might be forborn, there hath been ſome! increaſe of impoſ 
tion, Which, can rather make the price of wine higher than the merchant 
poorer. | Laſtly, touching the number of ſubſidies, it is true, that her Ma. 
jeſty, in reſpect of the great charges of her wars, both by ſea and land, 
ſuch a lord of treaſure, as is the King of Spain; having for her part no ſnares or 
mines; and the revenues of the crown of England being ſuch, as they les 


grate upon the people, than the revenues of any crownor ſtate in Europe, bath 
by the aſſent of parliament, according to the ancient cuſtoms. of this realm, 
reccived divers ſubſidies of her people, which as they have been employed 


upon 


| exattion that ever was in any realm. | 
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tered by her Majeſty inte a more grateftl form; the barfmeß of the name, 
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upon the defence and preſervation of the ſubject, not upon exceſſive build- 


ings, nor upon immoderate donatives, nor upon triumphs and pleaſures; or 


any the like veins of diſſipation of treaſure, which have been familiar to 


many Kings: ſo have they been yielded with great good will and chearful- 
nes, as may appear by other kinds of benevolence, preſented to her likewiſe 
in parliament; which her Majeſty nevertheleſs hath not put in ure. They 
have been taxed alſo and aſſeſſed with a very light and gentle hand; 
and they have been ſpared as much as may be, as may appear in thar her 
Majeſty now twice to ſpare the ſubject, harh fold off her own lands. But 
he that ſhall look into other countries and conſider the taxes, and talliages, 
and impoſitions, and aſſizes, and the like, that are every where in uſe, will 
find that the Engliſh man is the moſt maſter of his own valuation, and the 
leaſt bitten in his purſe of any nation of Europe. Nay even at this inſtant 
in the kingdom of Spam, notwithſtanding the pioneers do ſtill work in the 
Indian mines, the Jeſuirs moſt play — — and mine into the Spaniards 
purſes; and under the colour of a ghoſtly exhortation, contrive the greateſt 


Tavs much in anſwer of theſe calumniations I have thought good to note 
touching the preſent ſtate of England; which ſtate is ſuch that whoſoever 
hach been an architect in the frame thereof, under the bleſſing of God, and 
the virtues of our Sovereign, needed not to be aſhamed of his work. 


3. Or the proceedings againſt the pretended catholicks, whether they have 


been violent, or moderate and neceſſary. 


I xiND her Majeſty's proceedings generally to have been grounded upon 
two principles: the one, (High r | 

THAT conſciences are not to be forced, but to be won and reduced by the 
force of truth, by the aid of time, and the uſe of all good means of inſtruc- 
tion or perſuaſion: The other, | a OO | 
Tur cauſes of conſcience when they exceed their bounds, and prove to 
be matter of faction, loſe their nature; and that ſovereign princes ought di- 
ſtinctly to puniſh the practice or contempt, though coloured with the pre- 
tences of conſcience and religion. | | 

AccoRD IN to theſe two principles her Majeſty, at her coming to the 
crown, utterly diſliking of the tyranny of the church of Rome, which had 
uſed by terror and rigor to ſeek commandment over mens faiths and con- 
ſciences; although as a Prince of great wiſdom and magnanimity, ſhe ſuffer- 
ed but the exerciſe of one religion, yet her proceedings towards the papiſts 
_ with great lenity, expecting the good fled which time might work in 

Axp therefore her Majeſty revived not the laws made in 28. and 35. of 
her father's reign, whereby the oath of ſupremacy might have been offered 
a the King's pleaſiire to any ſubject, though he kept his conſcience never ſo 
modeſtly: to himſelf; and the refuſal to take the ſame oath, without farther 
circumſtance, was made treaſon :- but contrariwiſe, her Majeſty not liking to 
make windows into mens hearts and ſecret thoughts, except the abundance 
of chem did overflow into overt and expreſs acts and affirmations, tempered 
her law ſo, as it reſtraineth only manifeſt diſobedience in impugning and im- 
peaching adviſedly and ambitiouſly her Majeſtyꝰs ſupreme power, and main- 
taining and extolling a foreign juriſdiction. And as for the oath, it was al- 


and 


— 
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and appellation of ſupreme head was removed; and the penalty of the rec. 


ſal thereof turned into a diſablement to take any promotion, or to exerciſe any 
charge; and yet that with a liberty of being reveſted therein, if any man ſha 
accept thereof during his life. 0 _ 
Bur after many years toleration of a multitude of factious papiſts, when 
Pius Quintus had excommunicated her Majeſty, and the bill of excommuni. 
cation was publiſhed in London, whereby her Majeſty was in a fort proſcribed 
and all her ſubjects drawn upon pain of damnation from her obedience; and 
that thereupon, as upon a principal motive or preparative, followed the 
rebellion in the north ; yet notwithſtanding, becauſe many of thoſe evil hy. 
mours were by that rebellion partly purged, and that ſhe feared at that time 
no foreign invaſion, and much. leſs the attempts of any within the realm. 
not backed by ſome foreign ſuccours from without, ſhe contented her ſelf to 
make a law againſt that Becial caſe of bringing in, or publiſhing of bulls or 


the like inſtruments; whereunto was added, a prohibition, not upon pain of 
| reaſon, bur of an inferior degree of puniſhment, againſt bringing in of Agnys 


Detr's, hallowed beads, and ſuch other merchandice of Rome, as are well known 
not to be any eſſential part of the Roman religion, but only to be uſed in 
practice as love-tokens, to enchant and bewitch the peoples affections from 
their allegiance to their natural ſovereign. In all other points her Majeſty 
continued her former lenity. | 25 ; 

Bur when about the twentieth year of her reign ſhe had diſcovered in 
the King of Spain an intention to invade her dominions, and that a princi- 
pal point of the plot, was to prepare a party within the realm that might ad- 
here to the foreigner; and that the ſeminaries began to bloſſom and to (end 
forth daily prieſts and profeſſed men, who ſhould by vow taken at ſhriſt, re- 
concile her ſubjects from her obedience ; yea, and bind many of them to at- 
tempt againſt her Majeſty's ſacred perſon; and that by the poiſon they ſpread, 
the humours of moſt papiſts were alrered, and that they were no more pa- 
piſts in cuſtom, but papiſts in treaſonable faction: then were there new laws 
made for the puniſhment of ſuch as ſhould ſubmit themſelves to reconcile- 
ments or renuntiations of obedience. For it is to be underſtood, that this 


manner of reconcilement in confeſſion, is of the ſame nature and operation 
that the bull it (elf was of, with this only difference, that whereas che bull 


aſſoiled the ſubjects from their obedience at once, the other doth it one by one. 
And therefore it is both more ſecret, and more inſinuative into the conſcience, be- 
ing joined with no leſs matter than an abſolution from mortal ſin. And becauſe 
it was a treaſon carried in the clouds, and in wonderful ſecrecy, and came 
ſeldom to light; and that there was no preſumption thereof fo great as the 
recuſants to come to divine ſervice, becauſe it was ſet down by their decrees; 
that to come to church before reconcilement, was to live in ſchiſm ; but to 
come to church after reconcilement, was abſolutely heretical and damnable: 
Therefore there were added new laws, containing a puniſhment pecuniary 
againſt the recuſants, not to enforce conſciences, but to enfeeble thoſe of 


whom it reſted indifferent and ambiguous, whether they were reconciled or 


no? For there is no doubt, but if the law of recuſancy (which is challenged 
to be ſo extreme and rigorous) were thus qualified, that any recuſant that 
ſhall voluntarily come in and take his oath, that he or ſhe were never recon- 
ciled, ſnould immediately be diſcharged of the penalty and forfeiture of the 
law; they would be ſo far from liking well of that mitigation, as they would 


cry out it was made to entrap them. And when notwithſtanding all this 
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ſay it, but to reſtrain the merchants that ht it in. Then was there 
laſtly added a law, whereby ſuch ſeditious prieſts of the new erection were 
exiled; and thoſe that were at that time within the land ſhipped over, and fo 
commanded to keep hence upon pain of treafon. {og | 
Tais hath been the proceeding with that fort, though intermingled not 
only with ſundry examples of her Majeſty's grace, towards ſuch as in her wiſ- 
dom ſhe knew to be papiſts in conſcience, and not in faction; bur alſo: with 
an extraordinary mitigation towards the offenders in the higheſt degree con- 
vided by law, if they would proteſt, that in caſe this realm ſhould be invaded 
with a foreign army, by the pope's authority, for the catholick cauſe (as they 
term it) they would take part with her Majeſty, and not adhere to her 
enemies. {org 2 z ES 

Avp whereas he faith no prieſt dealt in matter of ſtate (Ballard only ex- 
cepted) it appeareth by the records of the confeſſion of the ſaid Ballard, and 
ſundry other prieſts, that all prieſts at that time generally were made acquaint- 
ed with the invaſion then intended, and afterwards put in act; and had re- 
ceived inſtructions not only to move an expeRation in the people of a change, 
but alſo to take their vows and promiſes in ſhrift to adhere to the foreigner ; 


inſomuch that one of their principal heads vaunted himſelf in a letter of the 


device, ſaying, that it was a point the council of England would never dream 
of Who would imagine but that they ſhould practiſe with ſome nobleman to 


make him head of their faction? whereas they took a courſe only to deal with 


the people, and them ſo ſeverally, as any one apprehended ſhould be able to 
appeal no more than himſelf, —_— the prieſts, who he knew would reveal 
nothing that was uttered in confeſſion : So innocent was this princely pricſt- 
ly funtion, which this man taketh to be but a matter of conſcience, and 
thinketh it reaſon it ſhould have free exerciſe throughout the land. 


4. OF the diſturbance of * quiet of Chriſtendom; and to what cauſes 
| it may be juſtly aſſigned. | 


IT is indeed a queſtion (which thoſe that look into matters of ſtate do well 
know to fall very often; though this libeller ſeemeth to be more ignorant 
thereof) whether the ambition of the more mighty ſtate, or the jealouſy of 
the leſs mighty ſtate is to be charged with win. of amity. Hereof, as there 
may be many examples, ſo there is one ſo proper unto the preſent matter, as 
though it were many years ſince, yet it ſeemeth to be a parable of theſe times, 
and namely of the proceedings of Spain and England. | 

Taz ſtates then which anſwered to theſe two, were Macedon and Athens. 
Conſider therefore the reſemblance between the two Philips of Macedon and 
Spain : he of Macedon aſpired to the monarchy of Greece, as he of Spain 
doth of Europe; but more apparently than the firſt, becauſe that deſign was 
diſcovered in his father Charles V. and ſo left him by deſcent ; whereas Phi- 
lip of Macedon was the firſt of the Kings of that nation which fixed ſo great 
conceits in his breaſt. The courſe which this King of Macedon held was 
not ſo much by great armies and invaſions (though theſe wanted not when 
the caſe required) but by practice, by ſowing of factions in ſtates, and by 
obliging ſundry particular perſons of eſs. The ſtate of oppoſition againſt 


his ambitious proceedings was only the ſtate of Athens, as now is the ſtate of 

England againſt Spam. For Lacedaemon and Thebes were both low as France 
is now; and the reſt of the ſtates of Greece were in power and territories far 
inferior. The people of Athens were exceedingly affected to peace, and 
. Yor. IV. y 3 th | _ weary 
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weary of expetice. But the point which I chiefly make the compariſon, wt 
chat of ite ee, which wete as counſellors to a popular ſtate; fu * 
were e and looked deepeſt into the projects and ſpreading of 
the Macedonians (doubting ftil that thie fire, after it licked up the neighbour 
ſlates, and made it ſelf opportunity to paſs, would at laſt take hold of the 
dominions of Abe with lo great advantages as they ſhould not be able to 
remedy it) were ever charged both by the declarations of the King of Myr. 
don, and by the imputation of ſuch Athenians as were cortupted to be of his 
faction, as the kindlers of troubles, and diſturbers of the peace and league. 
but as that party was in Athens too mighty, fo as it diſcountenanced the true 
counſels of the otatots, and fo bred the ruin of that ſtare, and accompliſhed 
the ends of that Philip: So it is to be hoped that in a monarchy where 
— 2 are commonly better intelligences and reſolutions than in a popu 

ate, rhoſe plots as they are detected already, fo they will be reliſted and 
Bor to follow che libeller in his own courſe, the ſum of that which he 
delivereth concerning the imputation, as well of the interruption of the ami. 
ry between the crowns of England and of Spam, as the diſturbance of the 
general peace of Chriſtendom, unto the Engliſb proceedings, and not tothe 
ambirious appetites of Spain, may be reduced into three points. 
ſy "+ ng the proceeding of Spain and England towards their neigh. 

r ItAtes.”. | 

5 Tovcninc the proceeding of Spain and England between them- 
elves. | OL 

3. TovcniNG the, articles and conditions which it pleaſeth him as it were 
in the behalf of Englund to pen and propoſe for the treating and concluding 
of an univerſal peace. | e 

Ix the firſt he diſcovereth how the King of Spain never offered moleſta- 

tion, neither unto the ſtates of Traly, upon which he confineth by Naples and 


Milan; neither unto the ſtares of Germany, unto whom he confineth by a 


part of Burgundy and the Low-Countries ; nor unto Portugal, till it was de- 
volved to him in title, upon which he confineth by Spain: but contrariwiſe, 
as one that had in precious regard the peace of Chriſtendom, he deſigned 


- 


from the beginning to turn his whole forces upon the Turk. Only he con- 
feſſeth, that agreeable to his devotion which apprehended as well the purging 
of Chriſtendom from hereſies, as the — thereof upon the infidel: 
he was ever ready to give ſuccours unto the Fench Kings againſt the Hu- 
{bo pk eſpecially being their own ſubjects; whereas on the other ſide Ex- 
land (as he affirmeth) hath not only ſowed troubles and diſſenſions in France 


and Scotland; (the one their neighbour upon the continent; the other di- 


vided only by the nattow ſeas;) but alſo hath actually invaded both kingdoms. 
For as for the matters of the Low. Countries, they belong to the dealings 
which have paſſed by Spain. 


In anſwer wheresf, it is worthy the conſideration how it pleaſed Godin 


that King to crofs one paſſion by another; and namely, that paſſion which 
might have proved dangerous unto all Europe, (which was ambition, ) by ano- 


ther Which was only huftful to himſelf and to his own, which was wrah 


and indignation rowatds his ſubjects of the Netherlands. For after that he was 
ſettled in his kingdom, and freed from ſome fear of the 7ijrk, revolving his 
father's deſign in aſpiring to the monarchy of Is, caſting his eye principally 
upon the two potent kingdoms of France and England; and remembring 


how his fither had once promiſed" unte himſelf che conqueſt of the one; 


— 
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1nd how himſelf by marriage had lately had eme poſſeſſion of the other ; 


to the government of a lady, in whom he did not expect that policy of 
vernment, magnanimity and felicity, which ſince he hath proved; concl 


upon two points; the one to profeſs an extraordinary patronage and defence 
of the Roman religion, making account thereby to have factions in both king- 
goms: in England a faction directly againſt the ſtate; in France a faction that 
did conſent indeed in religion with the King, and therefore at firſt ſhew ſhould 
ſeem unproper to make a party for a foreigner. But he foreſaw well enough 
that the King of France ſhould be forced (ro the end to retain peace and 
obedience) to yield in ſome things to thoſe of the religion, which would un- 
doubredly alienate the fiery and more violent fort of papiſts; which prepara- 
tion in the people added to the ambition of the family of Guife ewhick he 
nouriſhed for an inſtrument) would in the end make a party for him againſt 
the ſtate, as ſince it proved, and might well have done long before, as may 
well appear by the mention of league and aſſociations, which is above twenty 
five years old in ande. 1 855 1 
Tut other point he concluded upon was, that his Lou Countries was the 
zpteſt place both for ports and ſhipping, in reſpect of England, and for ſitua- 
tion in . of France, having goodly frontier towns upon that realm, and 
jining allo upon Germany, whereby they might receive in at pleaſure any 
forces of Almaigns, to annoy and offend either kingdom. The impediment 


of trades out of both realms, eſpecially of England; and having been in an- 
cient league and confederacy with our nation, and having been alſo homagers 
unto France, he knew would be in no wiſe diſpoſed to either war: where- 
upon he reſolved to reduce them to a martial government, like unto that 
which he had eſtabliſhed in Naples and Milan, upon which ſuppreſſion of 
their liberties enſued the defection of thoſe provinces. And about the fame time 
the reformed religion found entrance in the ſame countries; ſo as the King en- 
tamed with the reſiſtance he found in the firſt part of this plots, and alſo be- 
cauſe he might not diſpenſe with his other principle in yielding to any tole- 
tation of religion; and withal expecting a ſhorter work of it than he found, 
became paſſionately bent to reconquer thoſe countries, wherein he hath con- 
ſumed infinite treaſure and forces. And this is the true cauſe, if a man will 
look into it, that hath made the King of Spain ſo good a neighbour; name- 
ly, that he was ſo entangled with the wars of the Low-Countries as he could 
not intend any other enterpriſe. Beſides, in enterpriſing upon [aly, he 
doubred firſt the diſpleaſure of the ſee of Rome, with whom he meant to 
un a courſe of ſtrait conjunction; alſo he doubted it might invite the Turi 
to return. And for Germany he had a freſni example of his father, who 


though not long ſince, by practice, he could have been contented to ſnatch 
up in the Eaſt the country of Emden. For Portugal, firſt the Kings thereof 
were good ſons to the ſee of Rome; next he had no colour of quarrel or pre- 


*noeſe (who otherwiſe writeth much to the honour and advantage of the 
Kings of pain,) it ſeemeth he had a good mind to make himſelf a. — 
| 4 | that 


and ſceing that diverſity of religion was entered into both theſe realms ; and 
that France was fallen unto princes weak, and in minority; and England un- 


(as the Spaniards are great waiters upon time, and ground their plots deep) 


wa the inclination of the people, which 1 a wonderful commodity 


when he had annexed unto the dominions which he now poſleſſerh, the 
empire of Almaign, nevertheleſs ſunk in that enterprize ; whereby he per- 
cayed that the nation was of too ſtrong a compoſition for him to deal withal: 


nce: thirdly, they were officious unto him; yet if you will believe the 
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he could not chuſe but accompany the pernicious counſels which ſtill he 
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that kin dom, ſeeing that for that purpoſe (as he reporteth) he did/anificia. 
ly noni the young King Sebaſtian in the voyage of Africk, expecting tha 
overthrow which followed. 1 echo ws 

As for his intention to war upon the infidels and Turks, it maketh me 


think what Francis Guicciardine,' a wiſe writer of hiſtory, ſpeaketh of his 


eat grandfather ; making a judgment of him as hiſtoriographers uſe ; 
ad Mirays mask and veil his — with a Prey a. of a — 

and holy intention to the advancement of the church and the publick 
His father alſo, when he received advertiſement of the taking of the French 
King, prohibited all ringings, and bonfires, and other tokens of joy; and 
ſaid, thoſe were to be reſerved for victories upon infidels, on whom he meant 
never to war. Many a cruzado hath the biſhop of Rome granted to him 


and his predeceſſors upon that colour, which all have been ſpent upon the 


effuſion of Chriſtian blood: and now this year the levies of Germant, which 
ſhould have been made underhand for France, were coloured with the pre. 
rence of war upon the Turks; which the princes of Germany deſerying, not 
only brake the levies, but threatened the commiſſioners to hang the next that 
ſhould offer the like abuſe: ſo that this form of diſſembling is familiar, and 
as it were hereditary to the King of Spain. « np i 

- 'Anp as for his ſuccours given to the French King againſt the Proteſtants, 
gave to the French King, of breaking their edits, and admitting of no pa- 
cification, but purſuing their ſubjects with mortal war, with ſome offer of 
aids; which having promiſed, he could not but in ſome- ſmall degree per- 
form; whereby alſo the ſubje& of France (namely the violent papiſt) was 
enured to depend upon Spain. And ſo much for the King of Spaius pro- 
ceedings towards other ſtates. | | = : 
Now for ours: and firſt touching the point. wherein he chargeth us to 
be the'authors of troubles in Scotland and France : it will appear to any that 
have been well informed of the memoirs of theſe affairs, that the troubles 
of thoſe kingdoms were indeed chiefly kindled by one and the ſame family 
of the Guiſe : a family (as was partly touched before) as particularly devoted 
now for many years together to Spain, as the order of the Jeſuits is. This 
houſe of Guiſe having of late years extraordinarily flouriſhed: in the eminent 
virtue of a few perſons, whoſe ambition nevertheleſs was nothing inferior to 
their virtue; bur being of a houſe, notwithſtanding, which the princes of 
the blood of France reckoned but as ſtrangers, aſpired to a greatneſs more 
than civil and proportionable to their cauſe, whereſocyer they had author: 
ty: and accordingly, under colour of conſanguinity and . they 
brought into Scotland in the year 1559, and in the abſence of the King 


and Queen, French forces in great numbers; whereupon the ancient nobi- 
lity of that realm ſeeing the imminent danger of reducing that kingdom un- 


der the tyranny of ſtrangers, did pray (according to the good intelligence 
between the two crowns) her Mijeſty' — forces. And ſo it 5 
true that the action being very juſt and honourable, her Majeſty undertook 
it, expelled the ſtrangers, and reſtored the nobility to their degrees, and the 


ſtate to peace. | 


AxTER, when certain noblemen of Scotland of the ſame faction of Gu 
had, during the minority of the King, poſſeſſed themſelves of his perſon, te 
the end to abuſe his authority many ways; and namely, to make a brea 


between Scotland and England, her Majeſty's forces were again in the yea 
1582, by the King's beſt and trueſt ſeryants, ſought and required: and = 
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the forces of her Majeſty. prevailed fo far, as to be poſſeſſed of the caſtle of 
Edinburgh, che principal part of that kingdom; which nevertheleſs her Ma- 


jelty incontinently with all honour and ſincerity reſtored, after ſhe had put 


the King into good and faithful hands: and ſo ever ſince, in all the occa- 
ions of inteſtine troubles, hereunto that nation hath. been ever ſubject, ſhe 
hach performed unto the King all poſſible good offices, and ſuch as he doth 
wich all good affection acknowledge. ee e | 
Tur ſame houſe of Guiſe, under colour of alliance, during the reign of 
Francis the ſecond, and by the ſupport and practice of the Queen mother; 
who deſiring to retain the regency under her own hands during the minority 
of Charles the ninth, uſed thoſe of Guiſè as a counterpoiſe to the princes of 
the blood, obtained alſo great authority in the kingdom of France: where- 
upon having raiſed and moved civil wars under pretence of religion, but 
indeed to enfeeble and depreſs the ancient nobility of that realm; the con- 


trary part being compounded of the blood royal and the greateſt officers of 


the crown, N themſelves only againſt their inſolency; and to their 
aids called in her Majeſty's forces, giving them for ſecurity the town of Neu- 
Haven: which nevertheleſs, when as afterwards having by the reputation of 
her Majeſty's confederation, made their peace in effect as they would them- 
ſelves, they would, without obſerving any conditions that had paſſed, have 
had it back again: then indeed it was held by force, and ſo had been long 
but for the great mortality, which it pleaſed God to ſend amongſt our men. 
After which time ſo far was her Majeſty from ſeeking to ſow or kindle new 
troubles; as continually by the ſolicitation of her embaſſadors, ſhe (till 
perſuaded with the Kings, both Charles IX. and Henry III. to keep and 
oblerye their edits of pacification, and to preſerve their authority by 
the union of their ſubje&s : which counſel, if it had been as happily followed 
35 it was prudently and ſincerely given, France had been at this day a moſt 
flouriſhing kingdom, which is now a theatre of miſery. And now in the 


end, after that the ambitious practices of the ſame houſe of Guiſe had grown 


to that ripeneſs, that gathering farther ſtrength upon the weakneſs and miſ- 
government of the ſaid King Henry III. he was fain to execute the 
duke of Guiſe without ceremony at Blois. And yet nevertheleſs ſo many 
men were embarqued and engaged in that conſpiracy, as the flame thereof 
was nothing aſſuaged; but contrariwiſe, that Kin Haury grew diſtreſſed, ſo 
a he was enforced to implore the ſuccours of England from her Majelty ; 

though no way intereſted in that-quarrel, nor any way obliged for any good 
offices ſhe had received of that King, yet ſhe accorded the fame : Before the 
arrival of which forces the King being by a ſacrilegious Jacobine murthered 
in his camp near Paris, yet they went on and came in good time for the 
aſſiſtance of the King which now reigneth ; the juſtice of whoſe quarrel, to- 
gether with the long continued amity and good intelligence, which her Ma- 
jeſty had with him, hath moved her Majeſty from time to time to ſupply 
with great aids; and yet ſhe never by any demand urged upon him the putting 
into her hands of any town or place: So as upon this that hath been fi, 
let the reader judge whether hath been the more juſt and honourable proceed- 
g nf and the more free from ambition and. paſſion towards other ſtates; that 

P 


ain, or that of England? Now, let us dxamine the proceedings reci- 


ptocal between themſelves. 


Hex Majeſty at her coming to the crown, found her realm entangled with 


the wars of Fance and / Scotland her neareſt neighbours; which wars were 


grounded only upon the Spaniards quarrel; but in the purſuit of them 12 
CEE e N lo 


more ſuſpicious and bad tokens of evil affection. 
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loſt England the town of Calais: which from the twenty firſt of King Eduard 
HI. had been poſſeſſed by the Kings of England. There was à meeting 
near Boyrdeaiix towards the end of Queen Marys reign, between the con. 
miſſioners of France, Spain, and England, and fome overture of peace Was 
made; bur broke off upon the article of the reſtitution of Calais. After Queen 
Marys death, the King of Spain thinking himſelf — of that dif. 
culty (though in honour he was no leſs bound to it than before) renewed the 
like treaty, wherein her Majeſty concurred : fo as the commiſſioners for the 
ſaid princes met at Chaſteau Cambraiſſi near Cambray. In the proceed 
of which treaty, it is true, thar at the firſt the commiſſioners of Spain, for 
form and in demonſtration only, pretended to ſtand firm upon the demand of 
Calais: but it was diſcerned indeed, that the King's meaning was after ſome 
ceremonies and perfunctory inſiſting thereupon to grow apart to a peace with 
the French, excluding her Majeſty; and fo to leave her ro make her own 
peace, after her people had made his wars. Which covert dealing bein 

litickly looked into, her Majeſty had reaſon, being newly inveſted in her 
En gdom, and of her own inclination being affected to peace, to conclude 
the ſame with ſuch conditions as ſhe might: and yet the King of Spain in 
his diſſimulation had ſo much advantage as ſhe was fain to do it in a treaty 
apart with the French ; whereby to one that is not informed of the counſ:l; 
and treaties of ſtate, as they paſſed, it ſhould ſeem to be a voluntary agree- 
ment of her Majeſty, whereto the King of Spain would not be party: 
whereas indeed he left her no other choice; and this was the firſt aſſay or 
earneſt penny of that King's good affection to her Majeſty. 

ABourT the fame time, when the King was ſolicited to renew ſuch ttea- 
ties and leagues as had paſſed between the two crowns of Spain and England, 
by the lord Cobham, ſent unto him, ro acquaint him with the death of Queen 
Mary; and afterwards by Sir Thomas Chaloner and Sir Thomas Chamberlin 
ſucceſſively, embaſſadors reſident in his Lou- Countries; who had orders, di- 


vers times, during their charge, to tnake overtures thereof, both unto the 


King, and certain 3 perſons about him. And laſtly, thoſe former 
motions taking no effect, by viſcount Monuntacute and Sir Thomas Chamber- 
lain, (ent into Spain in the year 1560; no other anſwer could be had or ob- 
tained of the King, but that the treaties did ſtand in as good force to all in- 
rents as new ratification could make them. An anſwer ſtrange ar that time, 
but very conformable to his proceedings ſince; which belike even then were 
cloſely ſmothered in his own breaſt. For had he not at that time ſome hid- 
den alienation of mind, and deſign of an enemy towards her Majeſty, fo wiſe 
a King could not be ignorant, that the renewing and ww of treaties 


between princes and ſtares, do add a great life and force, both of aſſurance to 


the parties themſelves, and countenance and teputation to the world beſides; 
and have for that cauſe been commonly and neceſſarily uſed and practiſed. 
Ix the meſſage of viſcount Mountacute, it was allo contained, that he ſhould 
crave the King's counſel and aſſiſtance, according to amity and good intelli- 
gence, upon a diſcovery of certain'pernicious'plots of the houſe of Guiſe, to 
annoy this realm by the way of Scotland : whereunto the King's anſwer was 
fo dark and ſo cold, that nothing could be made of it, till he had made an 
expoſition of it himſelf, by effects in the expreſs reſtraint of munition to be 


carried out of the, Lou- Countries, unto the ſiege of Leith; becauſe our nation 


was to have ſupply thereof from thence. So as in all the negotiations that 
paſſed with that King, till her Majeſty received no fatis faction, but more and 


Soon 
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doo after, when upon that project, which was diſcloſed before the King had 
. to diſannul 1 and privileges unto his ſubjects of the Nether- 
lands anciently belonging; and to eftabliſh amongſt them a martial govern- 
ment, which the people being very wealthy, and inhabiting towns very ſtrong 
and defenſible, by fortifications both of nature and the hand, could not en- 
dure, there followed the defection and revolt of thoſe countries. In which 
action being the greateſt of all thoſe which have paſſed between Spain and 
England, the proceeding of her Majeſty hath been ſo juſt; and mingled with 
{ many honourable regards, as nothing doth ſo much clear and acquir her 
Majeſty, not only from paſſion, but allo from all diſhonourable policy. For firſt, 
at the beginning of the troubles, ſhe did impart unto him faithful and ſincere 
advice of the courſe that was to be taken for the quieting and appeaſing them; 
and expreſſy forewarned both himſelf and ſuch as were in principal charge in 
thoſe countries, during the wars, of the danger like to enſue if he held ſo heavy a 
hand over that people; leſt they ſhould caſt themſelves into the arms of a 
ſtranger. But finding the King's mind ſo exulcerated as he rejected all coun- 
ſel that tended to mild and gracious proceeding; her Majeſty nevertheleſs 
gave not over her honourable reſolution (which was if it were poſſible to re- 
duce and reconcile thoſe countries unto the obedience of their natural ſove- 
reign the King of Spain: and if that might not be, yet to preſerve them 
from alienating themſelves to a foreign lord, as namely unto the French, with 


whom they much treated; and amongſt whom the enterprize of Flanders 


was ever propounded as a mean to unite their own civil diſſenſions) but pa- 
tiently temporiſing, expected the good effect which time might breed. And 
whenfoever the ſtates grew into extremities of deſpair, and thereby ready to 
embrace the offer of any foreigner, then would her Majeſty yield them ſome 
relief of money, or permit ſome ſupply of forces to go over unto them; to 
the end, to interrupt ſuch violent reſolution: and ſtill continued to mediate 
unto the King ſome juſt and honourable capitulations of grace and accord, 
ſuch as whereby always ſhould have been preſerved unto him ſuch: intereſt 
and authority as he in juſtice could claim; or a prince reer mindec 
would ſeek to have. And this courſe ſhe.held interchangeably, ſeeking t 
mitigate the wrath of the King, and the deſpair of the countries, till ſuch 
time as after the death of the duke of Anjou, (into whoſe hands, — 


to her Majeſty's prediction, but againſt her good liking they had put ther- 
ſelyes:) rhe enemy preſſing them, the united provinces were received into 


her Majeſty's protection: which was after ſuch time, as the King of Spain 
had diſcovered himſelf, not only an implacable lord to them, but alſo a pro- 
feſſed enemy unto her Majeſty; having actually invaded Vyreland, and de- 
ſigned the invaſion of England. For it is to be noted, that the like offers 
which were then made unto her Majeſty, had been made to her long be- 
fore: but as long as her Majeſty conceived any hope, either of making their 
peace, or entertaining her own with Spain, ſhe would never hearken there- 
unto.” And yet now, even at laſt, her Majeſty retained a ſingular and evi- 
dent proof to the world of her juſtice and moderation; in that ſhe refuſed 


the inheritance and ſovereignty of thoſe goodly provinces; which by the ſtares, 


with much inſtance, Was 8 her; and being accepted, would | have 
wrought greater contentment and ſatis 

ing countries for the ſite, wealth, commodity of traffick, affection to our na- 
tion, obedience of the ſubjects (well uſed) moſt convenient to have been an- 
nexed ro the crown of England, and with all one charge, danger and offence 
of Spain, only took upon her the defence and protection of their 8 
2 4 whic 


faction both to her people and theirs, be- 
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the duke of Alva of Engliſbmens, both goods 
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which liberties and privileges are of that nature, as they may juſtly eſtecm 
themſelves but conditional ſubjects to the King of Spain, more juſtly than 
Aragon : and may make her Majeſty as juſtly eſteem the ancient confedera. 


cies and treaties with Burgundy to be of force rather with the people ang 


nation, than with che line of the duke ; becauſe it was never an abſolute mo. 
narchy. So as to ſum up her Majeſty's proceedings in this great action, they 
have but this, that they have ſought firſt to reſtore them to Spain, then to 
keep them from ſtrangers, and never to purchaſe them to her ſelf, _ 

Bur during all that time, the King of Spain kept one tenor in his pro. 
ceedings towards her Majeſty, breaking forth more and more into injuries 
and contempts: her ſubjects trading into Shain have been many of them 


burned; ſome caſt into the gallies; others have died in priſon, without any 


other crimes committed, but upon quarrels pickt upon them for their reli 
gion here at home. Her merchants, at the ſack of Antwerp, were divets 
of them ſpoiled and put to their ranſoms, though they could not be charged 
with any part- taking; neither upon the complaint of doctor Milſon and Sit 
Edward Horſey, could any redreſs be had. Agar arreſt was made by 
his upon which, pre- 
rence, that certain ſhips ſtayed in this realm laden wich goods and mo- 
ney of certain merchants of Genoua belonged to that King: which 
and goods was afterwards, to the uttermoſt value, reſtored and payed back: 
whereas our men were far from receiving the like juſtice, on their ſide. Dr. 
Man, her Majeſty's embaſlador, received, during his legation, ſundry indig- 
nities ; himſelf being removed out of Madrid, and lodged in a village, as they 
are accuſtomed to uſe the embaſſadors of Moors : his ſon and ſteward forced 
to aſſiſt at a maſs with tapers in their hands; beſides ſundry other contume- 
lies and reproaches.. But the ſpoiling or damnifying of a merchant, vexa- 
tion of a common ſubject, diſhonour of an embaſſador, were rather but de- 
monſtrations of ill diſpoſition than effects, if they be compared with actions 
of ſtate; wherein he and his miniſters have ſought the overthrow of this go- 
vernment. As in the year 1569, when the rebellion in the north part of 


England brake forth; who but the duke of Alva, (then the King's lieute- 


nant in the Low: Countries) and Don Guerres of Eſpes, then his embaſſador 
lieger, here were diſcovered to be chief inſtruments and practiſers, having 
complotted with the duke of Norfolk at the ſame time, as was proved at the 
ſame duke's condemnation, that an army of twenty thouſand men ſhould have 


landed at Harwich, in aid of that part, which the ſaid duke had made with- 


in the realm, and the ſaid duke having ſpent and employed one hundred and 
fifty thouſand crowns in that preparation. . 0 

Nor contented thus to have conſorted and aſſiſted her Majeſty's rebels in Eu- 
gland, he procured a rebellion in Ireland; arming and ſending thither in the year 
1579 an arch rebel of that country, James Ris Morice, which before was 
fled. And truly to ſpeak, the whole courſe of moleſtation, which her Ma- 


jeſty hath received in that realm by the riſing and keeping on of the 1b, 
huath been nouriſhed and fomented from Spain; but afterwards moſt appa- 


rently in the yeat 1580 he invaded the fame Ireland with Spaniſb forces, un- 
der an Halian colonel, by name San Foſepho, being but the fore - runners of a 
greater power; which by treaty between him and the ſhould have fol- 


lowed ; but that by the ſpeedy defeat of thoſe former, they were diſcouraged 


to purſue che action: which inyaſion was proyed to be done by the King's 
own orders, both by the letters of ſecretary Eſcouedo, and of Guerres to the 
King: and alſo by. divers other letters, wherein the particular conferences 


were 
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were ſet down concerning this enterpriſe between cardinal Riario, the pope's 


legate, and the King's deputy in Spain, touching the general, the number 
of men, the contribution of money, and the manner of the proſecuting. of 


the action, and by the confeſſion of ſome of the chiefeſt of thoſę that were 


taken priſoners at the fort; which act being an act of apparent hoſtility, 
added unto all the injuries aforeſaid, and accompanied with a continual re- 


ceit, comfort, and countenance, by audiences, penſions, and employments, 


which he gave to traytors and fugitives, both Engliſh and Iriſh; as Meſtmore- 
land, Paget, Englefield, Baltinglaſs; and numbers of others, did ſufficiently 
juſtify and warrant that purſuit of revenge, which (either in the ſpoil of 
Carthagena and San Domingo in the Indies, by Mr. Drake, or in the under- 
taking the protection of the Low-Countries when the carl of Leiceſter was 
ſent over) afterwards followed. For before that time her Majeſty, though 
ſhe ſtood upon her guard in reſpe& of the juſt cauſe of jealouſy, which the 
ſundry injuries of that King gave her; yet had entred into no offenſive action 
againſt him. For both the voluntary forces which Don Antonio had collected 
in this realm, were by expreſs commandment reſtrained, and offer was made 
of reſtitution to the SpaniſÞ embaſſador of ſuch treaſure as had been brought 
into this realm, upon proof that it had been taken by. wrong; and the duke 
of Anjou was (as much as could ſtand with the near treaty of a marriage 
which then was very forward between her Majeſty and the ſaid duke) di- 
yeited from the enterpriſe of Flanders. „ 1 8 
Bur to conclude this point, when that ſome years after the invaſion and 
conqueſt of this land, intended long before, but through many croſſes and 
impediments, which the King of Spain found in his plots deferred, was in 
the year 1588 attempted; her Majeſty, not forgetting her own nature, was 
content at the ſame inſtant to treat of a peace; not ignorantly, as a prince 
that knew not in what forwardneſs his preparations were, (for ſhe had diſ- 
covered them long before;) nor fearfully, as may appear by the articles where- 
upon her Majeſty in that treaty ſtood; which were not the demands of a 


prince afraid; but only to ſpare the ſhedding of Chriſtian blood, and to ſhew 


her conſtant deſire to make her reign renowned, rather by peace than victo- 
ries: which peace was on her part treated ſincerely, but on his part (as it 
ſhould ſeem) was but an abuſe; thinking thereby to have taken us more un- 
provided: ſo that the duke of Parma, not liking to be uſed as an inſtrument 
in ſuch a caſe, in regard of his particular honour, would ſometimes in treat- 
ing interlace, that the King his maſter meant to make his peace with his 
[word in his hand. Let it then be tryed upon an indifferent view of the pro- 
ccedings of England and Spain, who it is that fiſherh in troubled waters, and 
hath diſturbed the peace of Chriſtendom, and hath written and deſcribed all 
his plots in blood. 0 3 5 
Tze follow the articles of an univerſal peace, which the libeller, as a 
commiſſioner for the eſtate of England, . hath propounded, and are theſe: 
FIRST, that the King of Spain ſhould recal ſuch forces, as, of great com- 
paſſion to the natural people of France, he hath ſent thither to defend them 
againſt a relapſed Huguenot. | Ys | | Gs of 
SECONDLY, that he ſuffer his rebels of Holland and Zealand quietly to 
poſſeſs the places they hold, and to take unto them all the reſt of the Lou- 
Countries allo; conditionally, that che Engliſh may ſtill keep the poſſeſſion of 


luch port towns as they have, and have ſome half a dozen more annexed 


unto them. 


Vor. IV. | | 5 B ; TarrkDLy, 


= 
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Tuixb x, that the Engliſh rovers might peaceably go to his Indies, an 
there take away his re. and his Indies alſo. . N 
Anp theſe articles being accorded, (he ſaith) might follow that peace 
which paſſcth all underſtanding, as he calleth it in a ſcurrile and prophane 
mockery of the peace which Chriſtians enjoy with God, by the atonement 
which is made by the blood of Chriſt, whereof the Apoſtle faith, that jr 
paſſeth all underſtanding : but theſe his articles are ſure miſtaken, and indeed 
corrected are briefly theſe : | RS. Tax. ras 
1. Tnar the King of France be not impeached in reducing his rebels to 
obedience. _ | 5 8 | 
2. Thar the Netherlands be ſuffered to enjoy their ancient liberties and 
privileges, and ſo forces of ſtrangers to be withdrawn, both Engliſh and 
Spaniſh. 4648 EY 
f 3. THAT all nations may trade into the Eaſt and Meſt- Indies; yea, dif. 


cover and occupy ſuch parts as the Spaniard doth not actually poſſeſs, and 


are not under civil government, notwithſtanding any donation. of the pope. 


5. Or the cunning of the libeller, in palliation of his malicious invedtines 
againſt her Majeſty and the ſtare, with pretence of taxing only the actions 
of the lord Burleigh. | | 5 


I cannor rightly call this point cunning in the libeller, but rather good - wil 
to be cunning; without skill indeed or judgment: for finding that it had been 
the uſual 8 ready practice of ſeditious ſubjects to plant and bend their invec- 
tives and clamours; not againſt the ſovereigns themſelves, but againſt ſome 
ſuch as had grace with them, and authority under them, he put in ure his 
learning in a wrong and unproper caſe. For this hath ſome appearance to 
cover undutiful invectives, when it is uſed againſt favourites or new up 
and ſudden riſen counſellors: but when it ſhall be practiſed againſt one that 
hath been counſellor before her Majeſty's time, and hath continued longer 
counſellor than any other counſellor in Hows ; one that muſt needs have been 
you if it were bur by ſurviving alone, though he had no other excellency; one 
at hath paſſed the degrees of honour with great travel and long time, which 
quencheth always envy, except ir be joined with extreme malice; then it 
appcareth manifeſtly to be but a brick-wall at tennis to make the defamation 
and hatred rebound from the counſellor upon the prince. And aſſutedly they 


be very ſimple to think ro abuſe the world with thoſe ſhifts; ſince every child 


can tell the fable, that the wolf's malice was not to the ſhepherd, but to 
his dog. It is true, that theſe men have altered their tune twice or thrice: 
when the match was in treating with the duke of Anjou, they ſpake honey 
as to her Majeſty ; all the gall uttered was againſt the earl of Lezceſter : But 


when they had gotten heart upon the expectation of the invaſion, they chang-: 


ed ſtyle, and diſcloſed all the venom in the world immediately againſt her 
Majeſty : what new hope hath made them return to their Simon's note, in 
teaching Troy how to ſave itſelf, I cannot tell. Bur in the mean time they 


do his — much honour: for the more deſpitefully they inveigh againſt- 
his lordſhip, 


e more reaſon hath her Majeſty to truſt him, and the realm to 
honour bim. It was wont to be a token of ſcarce a good liegeman when 


the enemy ſpoiled the country, and left any particular men's houſes or fields 


unwaſted 
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6. CERTAIN true general notes upon the actions of the lord Burleigh. 


Bur above all the reſt, it is a ſtrange fancy in the libeller that he maketh 
his lordſhip to be the primum mobile in every action without diſtinction; that to 


him her Majeſty is accountant of her reſolutions ; that to him rhe earl of 
Leiceſter and Mr. Secretary Walſmgham, both men of great power, and of 

at wit and underſtanding, were bur as inſtruments :' whereas it is well known, 
that as to her Majeſty there was never a counſellor of his lordſhip's long con- 


| tinvance that was ſo e to her Majeſty's princely reſolutions; endea- 


youring always after faithful propoſitions and remonſtrances; and theſe in the 


beſt words, and the moſt grateful manner, to reſt upon ſuch concluſions, as 


her Majeſty in her own wiſdom determinerh, and them to execute to the beſt : 
So far hath he been from conteſtation, or drawing her Majeſty into any his 
own courſes. And as for the forenamed counſellors and others, with whom 
his lordſhip hath conſorted in her Majeſty's ſervice, it is rather true, that his 
lordſhip our of the greatneſs of his experience and wiſdom ; and out of the cold- 
nels of his nature, hath qualified generally all hard and extreme courſes, as 
far as the ſervice of her Majeſty, and the ſafety of the ſtare, and the making 
himſelf compatible with thoſe with whom he ſerved would permit: So far 
hach his ny been from inciting others, or running a full courſe with them 
nn that kind. But yer, it is more ſtrange that this man ſhould be fo abſurdly 

malicious, as he ſhould charge his lord „ not only with all actions of ſtare, 
but alſo wich all the faults and vices of the times; as if curioſity and emula- 


tion have bred ſome controverſies in the church; though (thanks be to God) 
they extend but to outward things; as if wealth, and the cunning of wits 


have brought forth multicudes of ſuits in law; as if exceſs in pleaſures, and 
in magnificence joined with the unfaithfulneſs of ſervants, and the greedineſs 
of monied men, have decayed the patrimony of many noblemen, and others. 
That all theſe, and ſuch like conditions of the time ſhould be pur on his lord- 

ſhip's account; who hath been, as far as to his place appertaineth, a moſt re- 


lgious and wiſe moderator in church matters to have unity kept; who with 


great juſtice hath diſpatched infinite cauſes in law that have orderly been 
brought before him : and for his own example, may fay that which few men 
can ſay; but was ſometimes faid by Cephalas, the Athenian ſo much re- 
nowned in Plato's works; who having lived near to the age of an hundred 
years, and in continual affairs and buſineſs, was wont to ſay of himſelf; that 


he never ſued any, neither had been ſued by any: who by reaſon of his of- 


ice hath preſerved many great houſes from overthrow, by relieving ſundry 
extremities towards ſuch as in their minority have been circumvented ; and 
towards all ſuch as his lordſhip might adviſe, did ever perſuade ſober and li- 
mited expence. Nay, to make proof farther of his contented manner of life, 
irce from ſuits and covetouſneſs, as he never ſued any man, fo did he never 


raiſe any rent, or put out any tenant of his own; nor ever gave conſent to 
hare the like done to any of the Queen's tenants; matters ſingularly ro be 


noted in this age. 

BUT however, by this fellow, as in a falſe artificial glaſs, which is able to 
make the beſt face deformed, his lordſhip's doings be ſet forth ; yet let his pro- 
cecdings (which be indeed his own) be indifferently weighed and con- 
udered; and let men call to mind, that his lordſhip was never a violent and 


ranſported man in matters of ſtate, but ever reſpective and moderate; that 
was never man in his particular a breaker of necks; no heavy enemy, but 
| | ever. 
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and good to deal withal; that in the courſe of his ſervice, he hath rathe 
ſtained the burthen, than ſought rhe fruition of honour or profit; ſcarce! 
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ever placable and mild; that he was never a brewer of holy water in court, 


no dallier, no abuſer, but ever real and certain; that he was never a beatin 
man, nor carrier of cauſes, but ever gave way to juſtice and courſe of lay,” 
that he was never a glorious wilful proud man, but ever civil and familiar 
r ſu- 
ſparing any time from his cares and travels to the ſuſtentation of his N 

hat he never had, nor ſought to have for himſelf and his children any pen. 
ny- worth of lands or goods that appertained to any attainted of any treaſon 


felony, or otherwiſe; that he never had, or ſought any kind of benefit by 


any forfeiture to her Majeſty; that he was never a factious commender of men 
as he that intended any ways to beſiege her, by bringing in men at his deyo. 
tion; but was ever a true reporter unto her Majeſty. of every man's deſer; 
and abilities; that he never took the courſe to unquiet or offend, no nor ex. 
aſperate her Majeſty, but to content her mind, and mitigate her diſpleaſure; 
that he ever bare himſelf reverently and without ſcandal in matters of reli. 
gion, and without blemiſh in his private courſe of life. Let men, I ſay, wich. 
out paſſionate malice, call to mind theſe things; and they will think it 
reaſon, that though he be not canonized for a ſaint in Rome, yet he is war. 
thily celebrated as Pater Patriae in England; and though he be libelled 
againſt by fugitives, yet he is prayed for by a multitude of good ſubjets, 
and laſtly, though he be envied whilſt he liveth, yer he ſhall be deeply 
wanted when he is gone. And aſſuredly many princes have had many fer- 
vants of truſt, name, and ſufficiency : but where there have been great pars, 
there hath often wanted temper of affection ; where there have been both 


ability and moderation, there have wanted diligence and love of travel; 


where all three have been, there have ſometimes wanted faith and (incerity; 
where ſome few have had all theſe four, yet they have wanted time and cx- 
perience : but where there is a concurrence of all theſe, there is no marye, 


though a prince of judgment be conſtant in the employment and truſt of ſuch 


a ſervant. 


7. Or divers particular untruths and abuſes diſperſed through the ibel 


Tux order which this man keepeth in his libel, is ſuch, as it may appeat 


that he meant bur to empty ſome note book of matters of England, to bring 


in (whatſoever came of it) a number of idle jeſts, which he thought might 


fly abroad; and intended nothing leſs than to clear the matters he handled by 


the light of order and diſtin& writing. Having therefore in the principal 
points, namely, the ſecond, third, and fourth articles, ranged his ſcattering 
and wandering diſcourſe into ſome order, ſuch as may help the judgment ol 
the reader, I am now content to gather up ſome of his by- matters and 
ſtraggling untruths, and very briefly to cenſure them. . 
Pac. 9. he faith, that his lordſhip could neither by th reatneſs of his 
beads, creeping to the croſs, nor exterior ſhew of devotion 5 the high 
altar, find his entrance into high dignity in Queen Marys time. All which 
is a mere fiction at pleaſure; for Queen Mary bare that reſpe& unto him in 
regard of his conſtant ſtanding for her title, that ſhe deſired to continue hi 


ſervice; the refuſal thereof growing from his own part: he enjoyed neyerthe- 


leſs all other liberties and favours of the time; fave only that it was put into 


the Queen's head that it was dangerous to permit him to go beyond che 
ſea, becauſe he had a great wit of action, and had ſerved in ſo principal 


a place, 
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a place; which nevertheleſs after, with cardinal Pool, he "was ſuffered 
+ . eadem he faith, Sir Nicolas Bacon, that was lord keeper, was a man 
of exceeding crafty wit; which ſheweth that this fellow in his ſlanders is no 
marks man, but throweth out his words of defaming without all level. 


For all the world noted Sir Nicolas Bacon to be a man plain, direct, and 


conſtant, without all fineſſe and doubleneſs; and one that was of the mind 
that a man in his private proceedings and eſtate, and in the proceedings of 
are, ſhould reſt upon the ſoundneſs and ſtrength of his own courſes, and 
not upon practice to circumvent others, according to the ſentence of Solo- 
mon; vir prudens advertit ad greſſus ſuos, ſtultus autem divertit ad dolos : inſo- 


much that the biſhop of Roſs, a ſubtle and obſerving man, faid of him, that 
he could faſten no words upon him, and that it was impoſſible to come with- 


in him, becauſe he offered no play: and the e mother of France, a very 
politick princels, faid of him, that he ſhould have been of the council of 
Spain, becauſe he deſpiſed the occurrents, and reſted upon the firſt plot; ſo 
that if he were crafty, it is hard to fay who is wile. Vin! 

Pac. 10. he faith, that the lord Burleigh, in the eſtabliſhment of religion, 


in the beginning of the Queen's time, preſeriped a compoſition of his own | 


invention; whereas the ſame form not fully fix years before, had been re- 
ceived in this realm in King Edward's time: fo as his lordſhip being a Chriſti- 
an politic counſellor, thought it better to follow a precedent, than to inno- 
vate; and choſe the precedent rather at home than abroad. 

Pac. 41. he faith, that catholicks never attempted to murder any principal 
perſon of her Majeſty's court, as did Burchew, (whom he calleth a purican) 
in wounding of a gentleman inſtead of Sir Chriſtopher Hatton; but by their 

virtue, modeſty, and patience, do manifeſt in themſelves a far different 
25 from the other ſort. For Burchew it is certain he was mad; as appear- 
eth not only by his mad miſtaking, but by the violence that he offered after- 
wards to his keeper, and moſt evidently by his behaviour at his execution: 


but of catholicks (I mean rhe traiterous ſort of them) a man may ſay as Cato 


laid ſometimes of Caeſar, eum ad evertendam rempublicam ſobrium acceſſiſſe ; 
they came ſober and well adviſed to their treaſons and conſpiracies; and com- 
monly they look not ſo low as the counſellors, but have bent their murderous 
attempts immediately againſt her Majeſty's ſacred perſon, (Which God have 
in his precious cuſtody :) as may appear by the conſpiracy of Sommervile, 
Parry, Savage, the ſix, and others; nay, they have defended it in theſi, to 
beine ĩð : — 9 Lt +oÞ 

Pac. 43. he faith, that his lordſhip, whom he calleth the arch-politick, 
hath fraudulently provided, that when any prieſt is arraigned, the indictment 
is enforced with many odious matters: wherein he ſheweth great ignorance 
if it. be not malice; for the law permitteth not the ancient forms of in- 
ditments to be altered; like as in an action of treſpaſs, although a man take 


away another's in the peaceableſt manner in the world, yet the writ 


quare vi & armis; and if a man enter upon another's ground and do 

no more, the plaintif mentioneth quod herbam ſuam ibidem creſcentem; cum 
17 bobus, porcis, & bidentibus, depaſtus ſit, conculcavit & conſumpſit. Nei- 
r is this any abſurdity, for in the practice of all law the formularies have 
been few and certain; and nor varied according to every particular caſe. And 
in indictments alſo of treaſon, it is not ſo far fetched as in that of treſpaſs ; 
b the law ever preſumeth in treaſon an intention of ſubverting the ſtate, and 
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Pat. 45. and in other places, ſpeaking of the perſecuting of the cath; 
licks, he ſtill mentioneth bowellings and conſuming mens entrails by fire, - 
as if this were a torture newly deviſed: wherein he doth cautelouſly and 
maliciouſly ſuppreſs, that the law and cuſtom of this land from all antiquiry 
hach ordained chat puniſhment in caſe of treaſon, and permitteth no other. 
And a puniſhment Cady it is, though of great terror, yet by reaſon of the 

difpaching, of leſs torment far than either the wheel or forcipation, 
yea than {imple burning. . 8 

PRAG. 48. he faith, ; EF is confederate with the great Turł: wherein 
if he mean it becauſe the merchants have an > in Conſtantinople, how 
will he anſwer for all the Kings of France ſince Francis the firſt, which were 

d catholicks: For the Emperor? For the King of Spain himſelf: For the 

nate of Venice, and other ſtates, that have had long time embaſſadors li 
in that court? If he mean ir becauſe the Tur hath Gas ſome ſpecial honour 
to our embaſlador, (if he be fo to be termed) we are beholding to the Ki 
of Spain for that; for that the honour we have won upon him by 
tion, hath given us reputation through the world: if he mean ir becauſe the 


Turk ſeemeth to affect us for the aboliſhing of images; let him conſider then 


what a ſcandal the matter of images hath been in the church; as having been 
one of the principal branches whereby Mahometiſm entered. _ 
Pc. 65. he faith, cardinal Allen was of late very near to have been cle. 
cd pope. Whereby he would pur the catholicks here in ſome hope, that 
once within five or ſix years (for a pope commonly ſitteth no longer) he may 
obtain that which he miſſed narrowly. This is a direct abuſe, r it is cet- 
rain in all the conclaves ſince Sixtus Quintus who gave him his hat, he was 
never in poſſibility; nay, the King of Spain that hath patronized the church 
of Rome ſo long, as he is become a right patron of ir, in that he ſeeketh to 
preſent to that ſee whom he liketh, yet never durſt ſtrain his credit to ſo 
deſperate a point as once to make a canvaſs for him: no, he never nomi- 
nated him in his incluſive narration. And thoſe that know any thing of the 
reſpects of conclaves, know that he is not papable: firſt, becauſe he is an 
wltramontane, of which ſort there hath been none theſe fifty years. New, 
becauſe he is a cardinal of alms of Spain, and wholly at the devotion of that 
King. Thirdly, becauſe he is like to employ the treaſures and favours of the 
popedom upon the enterprizes of England, and the relief and advancement 
of h fugitives, his neceſſitous country-men ; ſo as he preſumed much 
upon the ſimplicity of the reader in this point, as in many more. 

Pac. 55. and again p. 70. he faith, his lordſhip (meaning, the lord Bur- 
leh) intendeth to match his grandchild Mr. William Cecil with the lady 

rabella. Which being a mere imagination, without any circumſtance at 
all ro induce it, more than. that they are both unmarried; and that their 
years agree well, needeth no anſwer. It is true that his lordſhip being no 
ſtoical unnatural man, but loving towards his children; for charitas reipubli 
zncipit a familia; hath been glad to match them into honourable and good 


blood; and yet not fo, but that a private gentleman of Northamptonſbire that 


lived altogether in the country, was able to beſtow his daughrers higher than 
his lordſhip hath done. But yet it is nor ſeen by any thing paſt, that his lord- 


ſhip ever thought or affected to match his children in the blood royal. His 


lordſhip's wiſdom, which hath been fo long of gathering, teacheth him to 
leave to his poſterity rather ſurety than danger. And I marvel where be the 
combinations which have been with men; and the popular and 

ſible courſes, which ever accompany ſuch deſigns, as the libeller ſpeak - 


OBSERVATIONS ON A LIBEL. 

ind therefore this match is but like unto that which the fame fellow con- 
chided between the fame lady Arabella and the carl of Leiceſters ſon, when 
de was but a twelve monch old. "002 mon. 1608 bang 7 

| Pac. 70. he faith, he laboureth inceſſantly with the Queen to make his 
eldeſt ſon deputy of Ireland: as if that were ſuch a catch, conſidering all the 
deputies ſince her Majeſty's time (except the earl of Suſſex and the lord Grey) 
have been perſons of meaner degree than Sir Thomas Cecil is; and the moſt 


that is gotten by that place, is but the ſaving and putting up of a man's own 


eyenues, during thoſe years: chat he ſerveth there; and this pethaps to be 
n noi CT a es a9 
Pac. eadem he faith, he hath brought in his ſecond ſon Sir Robert Cecil to 
be of the council, who hath neither wit nor experience; which ſpeech is as 
notorious an untruth as is in all the libel: for ir is confeſſed by all men that 
know the gentleman, that he hath one of the rareſt and moſt excellent 
wits of England, with a ſingular delivery and application of the ſame ; whe- 
ther it be to uſe a continued ſpeech, or to ate or to touch in writing, 
or to make report, or diſcreetly to conſider of the circumſtances, and 
to draw things to a point; and all this joined with a very 
great reſpect to all men, as is daily more and more ri 


y 
| d. And for his 
experience, it is eaſy to think that his training and helps hach made it already 


ſuch as many that have ſerved long prentiſhood for it, have not attained the 


like: ſo as if that be true, qui beneficium digno dat, onmes obligat; not his father 
only, but the ſtate is bound unto her Majeſty, for the choice and employ- 


ment of ſo ſufficient and worthy a gentleman. | | 
Tuxxx be many other follies and abſurdities in the book; which if an 
eloquent ſcholar had ir in hand he would take advantage thereof, and juſtly 
make the author not only odious, but ridiculous and contemptible to the 
world: Bur I paſs them over, and even this which hath been ſaid hath been 
vouchſafed ro the value and worth of the matter, and not the worth of the 
writer, who hath handled a theme above his compals. a 


8. Or che height of | impudence that theſe men are grown undo in pi liſh- 
ing and avouching untruths, with a particular recital of ſome of is for 


Turo men are grown to a ſingular ſpirit and faculty in lying and abulin 
the world; ſuch as it ſeemeth although they are co purchaſe a particular a 
penſation for all other ſins; yet they have a diſpenſation dormant to lie for 
the catholick cauſe, which moveth me to give E reader a taſte — their 
untruths, ſuch as are written, and are not merely and palpable; deſirin 

him out of their own writings, when any ſhall full into his hands, to — 
the roll at leaſt in his own | | | 


Wx retain in our calendars no other holidays but (ach as have their me- | 


morials in the ſcriptures : and therefore in the honour of the bleſſed virgin, 
we only receive the feaſts of the annunciation and the purification; omitting 
the other of the conception and the nativity; which nativity was uſed to 
be celebrated upon the eighth of September, the vigil whereof happen'd 
to be the nativity of our Queen; which though we keep not holy, yet we 
ule therein certain civil cuſtoms of joy and gratulation, as ringing of bells, 
_— _ ſuch like; and likewiſe make a memorial * the ſame 3 
our calendar: whereupon they have publiſhed, that we have expunged the 

nativity of r inſtead thereof the nativity 2 
| | ueen 
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Queen. And farther, that we ſing certain hymns unto her, uſed to be ſung 
unto our lady. 8 J n OE. 2 2 
Ir happened that upon ſome blood-ſhed in the church of Pauls, accord. 
ing to the canon law, yet with us in force, the ſaid church was interdicted 
and fo the gates ſhut up for ſome few days; whereupon they publiſhed, that 
becauſe the ſame church is a place where people uſe to meet to walk and 
confer, the Queen's Majeſty, after the manner of the ancient tyrants, had 
forbidden all aſſemblies and meetings of people together; and for that te. 
ſon, upon extreme jealouſy, did cauſe Pauls gates to be ſhutup. - 
THE gate of London called Ludgate, being in decay, was pulled down 
and built a- new; and on the one ſide was ſet up the image of King Lad 
and his two ſons; who, according to the name, was thought to be the firſt 
founder of that gate: and on the other fide, the image of her Majeſty, in 
whoſe, time it was re- edified; whereupon they publiſhed that her Majeſty 
after all the images of the ſaints were long beaten down, had now at laſt 
up her own image upon the principal gate of London to be adored, and that 
all men were forced to do reveronce to it as they paſſed by, and a watch there 
placed for that purpoſ e. Ry Þ 20 | 
Mr. Jewel the Biſhop of Salisbury, who according to his life died moſt 
dly and patiently, at the point of death uſed the verſicle of the hymn 7 

Deum, O Lord in thee have I truſted, let me never be confounded ; w 

on ſuppreſling Re reſt, they publiſhed, that the 1 champion of the 

hereticks in his very laſt words cried he was confounded. | : 

In the act of recognition of primo, whereby the right of the crown is ac- 
knowledged by patliament to be in her Majeſty, (the like whereof was uſed 
in Queen Marys time) the words of limitation are, in the Queen's Majeſty, 
and the natural heirs of her body, and her lawful ſucceſſors. Upon which 
word (natural) they do maliciouſly, and indeed villainouſly gloſs, thar it was 
the intention of the parliament, in a cloud ro convey the crown to any iflue 
of her Majeſty's that were illegitimate; whereas the word (heir) doth with 
us ſo neceſſarily and pregnantly import lawfulneſs, as it had been indecorum, 
and uncivil ſpeaking of the iſſues of a prince to have expreſſed it 

*"  __ They (er forth in the year a book with tables and pictures of the 
perſecutions againſt catholicks, wherein they have not only ſtories of fifty 
years old to ſupply their pages, bur alſo taken all the perſecutions of the pri- 
mitiye church, under the heathen, and tranſlated: them to the practice of 
A as that of worrying prieſts under the skins of bears, by dogs, and 

e Uke. 4 b 1358 | 3 

I coNcrupx then, that I know not what to make of this exceſs in avouch- 
ing untruths, ſave this, that they may truly chaunt in their quires; lingnan 
noſtram mag niſicabimus, labia noſtra nobis ſunt And that they who have long 

ago forſaken the truth of God, which is the touchſtone, muſt now hold by the 
wherſtone; and that their ancient pillar, of lying wonders being decayed, 
they muſt now hold by lying ſlanders, and make: their libels ſucceſſors to 
their legend. e at bnpl col St Ron 
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INTENDED 


By Doctor RODERIGO LOPEZ, 


r 
1 


C ar are 
QUEEN's MAJESTY, 


hom he, for a ſum of Money promiſed to be paid him by 
the King of Hyain, did undertake to have deſtroyed by Poiſon 
with certain Circumſtances both of the plotting and detecting 
the ſame Treaſon: Penned during the Queen's Life. 


Y 
* 


culty of an invaſion of England; and having alſo ſince that time 
embraced the matters of France (being a deſign of a more eaſy na- 

ture, and better prepared to his hand) hath of neceſſity for a time layed aſide 
the proſecution of his attempts againſt this realm by open forces, as know- 
ing his means unable to wield both actions at once, as well that of England 
as that. of Fance: And therefore, caſting at the faireſt, hath (in a manner) 
bent his whole ſtrength upon France, making, in the mean time, only a de- 
fenſiye war upon the Low. Countries. But finding again, that the ſupports 
and aids which her Majeſty hath continued to the Fench King, are a prin- 
cipal impediment and retardation to his prevailing there according to his 
ends, he hath now of late, by all means, projected to trouble the waters here,” 
and to cut us out ſome work at home; that by practice, without diverting and 
Toploying any great forces, he might nevertheleſs divert our ſuccours from 


T HE King of Spain having found by the enterpriſe of 88. the diffi- 


| AccorDING to which purpoſe, he firſt proved to move ſome innovation 
in Scotland, not ſo much in hope to alienate the King from the amiry of her 
Majeſty, as practiſing to make a party there againſt the King himſelf, where- 
by he ſhould be compelled to uſe her Majeſty's forces for his aſſiſtance. Then 
he ſolicited a ſubject within this realm (being a perſon of great nobility) to 
riſe in arms and levy war againſt her Majeſty; which practice was by the 
lame nobleman loyally and prudently revealed. And laſtiy, (rather, as it is 
to be thought, by the inſtigation of our traiterous fugitives in foreign parts, 
and the corrupter ſort of his counſellors and miniſters, than of his on na- 
Vor. IV. 5 D ture 
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which is to take away the life of her Majeſty (which God have in his 
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ture and inclination) either of himſelf, or his faid counſellors and mi niſters 
uſing his name, have deſcended to a courſe againſt all honour, all ſociety and 


humanity, odious to God and man, deteſted by the heathens chemlclys, 


cious cuſtody) by violence or poiſon. A matter which 57 0 be prove 4 


be not only againſt all Chriſtianity and religion, but againſt nature, the hw 
of nations, the honour of arms, the civil law, the rules of morality and 

licy; finally to be the moſt condemned, barbarous, and ferine act that can 
be imagined; yea, — 8 the quarrels and hoſtility between the princes 
to be never ſo declare o mortal) yet were it not that it would be 2 
very reproach unto the age, that the matter ſhould be once diſputed or called 
in queſtion, it could never be defended. And therefore I leave it to the 
cenſure which Titus Libius giveth in the like caſe upon Perſeus the laſt King 
of the Macedons, afterwards 6verthrown, taken with his children, and leq 
in triumph by the Romans: Quem non juſtum bellum gerere regio animo, ſol 
per onmia clandeſtina graſſari ſcelera, latrociniorum ac veneficiorum, cernehant. 
Bor to proceed, certain it is, that even about this preſent time there haye 
been ſuborned and ſent into this realm divers perſons, ſome Engliſh, ſome 
Triſh, corrupted by money and promiſes, and reſolved and conjured by prieſts 
in confeſſion, to have . that moſt wretched and horrible fact; of 
which number certain have been taken, and ſome have ſuffered, and ſome 
are ſpared becauſe they have with great ſorrow. confeſſed theſe attempts, and 
deteſted their ſuborners. And if I ſhould conjecture what the reaſon is why 
this curſed enterpriſe was at this time ſo hotly and with ſuch diligence pul- 
ſued, I take it to be chiefly becauſe the matters of France were ripe, and the 


_ King of ous made himſelf ready ro unmask himſelf, and to reap that in 


France, which he had been long in ſowing, in regard that there being like 
to be a divulſion in the league by the reconciliation of ſome of the heads to 
the King, the more paſſionate ſort being deſtituted by their aſſociates, were 
like to caſt themſelves wholly into the King of Spains arms, and to diſmem- 
ber ſome important piece of that crown, though now upon this freſh acci- 
dent of receiving the King into Paris, it is to be thought that both the worlt 
affected of the league will ſubmit themſelves upon any tolerable conditions to 
cheit natural King thus advanced in ſtrength and reputation; and the King 
of Spain. will take a ſecond advice ere he embark himſelf too far in any 
new attempt againſt France. But taking the affairs as they then ſtood be- 
fore this accident unexpected; eſpecially of the council of Spain, during this 
his ſappoſed harveſt in Nance, his council had reaſon to wiſh that there were 
no diſturbanee from hence, where they make account that if her Majeſty 


were removed (upon whoſe perfon God continue his extraordinary watch and 


providence) here would be nothing but confuſion, which they do not doubt 
bat with ſome no great treaſure, and forces from without, may be nouriſhed 
till they can more fully intend the ruin of this ſtate according to their ancient 

Bur howſoever that be, amongſt 


ſt the 3 of theſe cables . 


ers, there was none ſo much built and relied upon by the great ones of the 


other ſide, as was this phyſician Lopez ; nor (indeed) none fo dar 
whether you conſider the aptneſs of the inſtrument, or the ſubtlety and ſe. 
oreey of thoſe that practiſed with him, or the ſhift and evaſion which he had 


provided fot a colour of his doings, if they ſhould happen to come into 


2 For firſt; whereas others were to find and encounter infinite dif- 
ties, in the very obtaining of an opportunity to execute this horrible = 
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and belides, cannot bur (ce preſent and moſt aſſured death before their eyes, 


aad cherefore muſt be (as it were) damnable votaries if they undertake it: 


this man, in regard of his faculty, and of his private acceſs to her Majeſty, 
had both means to perpetrate, and means to conceal, whereby he might reap 
the fruit of his wicked treaſon without evident peril. And for his complices 
char practiſed with him, being Portugueſe, and of the retinue of King Anto- 
uo, the King of Spain's mortal enemy, they were men thereby freed and diſ- 
charged from ſuſpicion, and might ſend letters and receive letters out of 
without jealouſy ; as thoſe which were thought to entertain intelli- 
gences there for the good of their maſter ; and for the evaſion and mask that 
Lopez had prepared for this treaſon, if it had not been ſearched and ſiſted 
to the bottom, it was, that he did intend but to cozen the King of 
without ill meaning; ſomewhar in the nature of that ſtrat which Parry, 
a moſt cunning and artificial traitor, had provided for bim elf | | 
 NgvERTHELESS this matter, by the great goodneſs of God, falling into 
hands, of thoſe honourable and ſufficient perſons which dealt therein, 
was by their great and worthy induſtry ſo handled and followed, as this Pro- 


tens of a diſguiſed and transformed treaſon, did ar laſt appear in his own like- 


nes and colours, which were as foul and monſtrous as have been known in 
the world. For ſome of her Majeſty's council long ſince entered into con- 
ideration, that the retinue of King Antonio (I mean ſome of them) were not 
unlike to hatch theſe kinds of treaſons, in regard they were needy ſtrangers, 
entered into deſpair of their maſter's fortune, and like enough to aſpire to 
make their peace at home by ſome ſuch wicked ſervices as theſe; and rhere- 
fore grew to have an extraordinary vigilant eye upon them: which prudent 
and diſcreet preſumption, or conjecture, joined with ſome advertiſements of 
eſpials abroad, and ſome other induſtry, was the firſt cauſe (next under the 
great benediction of God, which giveth unto princes zealous counſellors, and 
giveth to counſellors policy, and diſcerning thoughts) of the revealing and 


diſcovering of theſe treaſons which were contrived in order and form, as here- 


after is ſet down. 
This Lopez, of nation a Portugue 


ſe, and ſuſpected to be in ſect ſecretly a 


Jew, (though here he conformed himſelf to the rites of the Chriſtian religion) for 


along time profeſſed phyſick in this land, by occaſion whereof (being withal 
2 man very obſervant and officious, and of a pleaſing and appliable behaviour; 
in that regard, rather than for any great learning in his faculty) he grew 
known and favoured in court, and was ſome years ſince ſworn phyſician of 
her Majeſty's houſhold; and by her Majeſty's bounty, of whom he had re- 
ccived divers gifts of good commodity, was grown to good eſtate of wealth. 

Tuis man had inſinuated himſelf greatly (in regard he was of the ſame 
nation) wich the King Antonio, whoſe" cauſes he prerended to ſolicite at the 
court; eſpecially while he ſuppoſed there was any appearance of his fortune; 
of whom alſo he had obtained (as one that reſerved all his doings to gain) an 


allignation of 50000 crowns to be levied in Portugal. But being a perſon | 


wholly of a corrupt and mercenary nature, and finding his hopes cold from 
that part; he caſt his eyes upon a more able paymaſter, and ſecretly made 
offer long ſince of his ſervice to the King of Spain; and accordingly gave 
lundry intelligences of that which here, and imported moſt for the 
King of Spain to know, having no {mall means, in regard of his continual at- 
tendance at court, nearneſs, and accels, to learn many particulars of great 
weight: Which intelligences he maintained with Bernardine Mendoza, An- 
G Noderigo Marquez, and divers others. 5 
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Ix the conveyance of which his intelligences, and in the making known of 
his diſpoſition ro do the King of Spain ſervice, he had (amongſt others) one 
Manuel Andrada a Portugueſe, revolted from Don Antonio to the King of 
Spain ; one that was diſcovered to have practiſed the death of the ſaid Don 
Antonio, and to have betrayed him to Bernardine Mendoga. This man 
coming hither, was, for the ſame, his practice appearirig by letters inter- 
cepted, apprehended and committed to priſon. Before which time als, 
there had been by diligence intercepted other letters, whereby the ſaid 
Andrada advertiſed Mendoza, that he had won Dr. L to the King's (er. 
vice: but Lopez having underſtanding rhereof, and finding means to haye 
ſecret conference with Andrada before his examination, perſuaded with hin 
to take the matter upon himſelf, as if he had invented that advertiſement 
touching Lopez, only to procure himſelf credit with Mendoza ; and to make 
him conceive well of his induſtry and ſervice. And to move him hereunto, 
Lopez (et before Andrada, that if he did excuſe him, he ſhould have credit 
to work his delivery; whereas, if he did impeach him, he was not like to 
find any other means of favour. By which ſubtle perſuaſion Andrada, when 
he came to be examined, anſwered according to the direction and leſſoni 
which Lopez had given him. And having thus acquitted himſelf of this 
ſuſpicion, became a ſuitor for Andrada's delivery, craftily ſuggeſting, that 
he was to do ſome notable ſervice to Don Antonio,; in which his ſuit he ac- 
cordingly prevailed. When Lopez had thus got Andrada out of priſon, he 
was uttered to go out of the realm into Spain; in pretence (as was faid) to 
do ſome ſervice to Don Antonio ; but in truth, ro continue 0 negotiation 
and intelligences with the King of Spain; which he handled fo well, as at 


his return hither, for the comforting of the faid Lopez, he brought to him 


from the King, beſides thanks and words of encouragement, and an Abrazo 
(which is the complement of favour) a very good jewel garniſhed with ſun- 
dry ſtones of good value. This jewel, when Lopez had accepted, he cun- 
ningly caſt with himſelf, that if he ſhould offer ir to her Majeſty, firſt, he was 
aſſured ſhe would not take it: next, that thereby he ſhould lay her aſleep, 
and make her ſecure: of him for greater matters, according to the ſaying, 
Fraus ſibi fidem in paruis praęſtruit ut in magnis opprimat ; which — 
ingly he did, with proteſtations of his fidelity: and her Majeſty, as a princels 
of Ae nor apt to fear or ſuſpicion, returned it to him with gracious 
Words. : : +: 2 $2.5 | ; 
_  ArTER Lopez had thus abuſed her Majeſty, and had theſe trials of the 
fidelity of Andrada; they fell in conference (the matter being firſt moved 
by Andrada, as he that came freſhly out of Spain) touching the empoiſoning 
of the Queen: Which Lopez (who ſaw that matter of intelligence without 
ſome ſuch particular ſervice, would draw no great reward from the King of 
Spain; ſuch as a man that was not needy, but wealthy as he was, could 
find any taſte in) aſſented unto. And to that purpoſe procured again this 
Andrada to be ſent over, as well to advertiſe and aſſure this matter to the 
King of Spain and his miniſters (namely to the count de Fuentes, aſſiſtant to 
the general of the King of Spair's forces in the Low-Comntries,) as allo to ca- 
2 and contract with him about the certainty of his reward. Andrade 
ving received thoſe inſtructions, and being furniſhed with money by Lo- 
peꝝ procurement from Don Antonio, about whoſe ſervice his employment 
was believed to be, went over to Calais, where he remained to be near un- 
to England and Flanders, having a boy that ordinarily paſſed to and fro be- 
tween him and Lopez: by whom he did alſo (the better to * his - 
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ent) write to Lopez. intelligence, as it was agreed he ſhould between 
him and Lopes 5 who bad him ſend ſuch news as he ſhould take up in the 
From Calais he writeth to count de Fuentes of Lopeg's promiſe and 


nds. Upon the receipt of which letters, after ſome time raken to ad- | 
vertiſe this propoſition into Spain, and to receive direction thereupon, the 


count de Fuentes aſſociated with Stephano Ibarra, ſecretary of the council of 
the wars in the Lou Countries, calleth to him one Manuel Louis Tinoco, a 
Portugueſe, who had alſo followed King Antonio; and of whoſe good deyo- 
tion he had had experience, in that he had conyeyed unto him two ſeveral 
pacquets, where with he was truſted by the King Antonio for France. Of 
this Louis they firſt received a corporal oath, with ſolemn ceremony, taking 
his hands between their hands, that he ſhould keep ſecret that which ſhould 
be imparted to him, and never reveal the ſame, though he ſhould be appre- 
hended and queſtioned here. This done, they acquaint him with the letters 
of Andrada, with whom they charge him to confer at Calais in his way, 
and to paſs to Lopez into England, addreſſing him farther ro Stephano Fer- 
rera de Gama, and ſignifying unto the ſaid Lopez withal (as from the King) 
that he gave no great credence to Andrada, as a perſon too {light to be uſed 
in a cauſe of ſo great weight: and therefore marvelled much that he heard 
nothing from Ferrera of this matter, from whom he had in former time been 
advertiſed in generality. of Lopez's good affection to do him ſervice. This 
Hrrera had been ſometimes a man of great livelihood and wealth in Portugal, 


which he did forego in adhering to Don Antonio, and appeareth to be a man 


of capacity and practice; but hath ſome years ſince been ſecretly won to the 
ſervice of the King of Spain, not travelling nevertheleſs to and fro, but re- 
ſiding as his lieger in England. 8 
MANUEL Louis diſpatched with theſe inſtructions, and with all af- 
{eftionate commendations from the count to Lopez, and with letters to Fr- 
rera, took his journey firſt to Calais, where he conferred with Andrada ; 
of whom receiving more ample information, together with a ſhort ticket of 
credence to Lopez, that he was a perſon whom he might truſt without ſcru- 
ple, came over into England, and firſt repaired to Ferrera, and acquainted 
him with the ſtate of the buſineſs, who had before that time given ſome 
light unto Lopez, that he was not a ſtranger unto the practice between him 


and Andrada, wherewith (indeed) Andrada had (in a fort) acquainted him. 


And now upon this new diſpatch and knowledge given to Lopez, of the 
choice of Ferrera to continue that which Andrada had n: he, to con- 
form himſelf the better to the ſatisfaction of the King of Spain, and his mi- 
niſters abroad, was content more fully to communicate with Ferrera, with 


whom, from that time forward, he meant ſingly and apertly to deal; and 


therefore cunningly forbore to ſpeak with Manuel Louis himſelf; but con- 
cluded, that Ferrera ſhould be his only trunk, and all his dealings ſhould 
pab through his hands, thinking thereby to have gone inviſible. 

Wurkk uro he caſt with himſelf, that it was not fafe to uſe the mediati- 
on of Manuel Louis, who had been made privy to the matter as ſome baſe 


Carrier of letters; which letters alſo ſhould be written in a cipher, not of al- 


phabet, but of words; ſuch as might, if they were opened, import no vehe- 
ment ſuſpicion. And therefore Manuel Lonis was ſent back with a ſhort an- 
ſwer, and Lopez purveyed himſelf of a baſe fellow, a Portugueſe called Gomez 
4 Avila, dwelling hard by Lopez's houſe to convey his letters. Aſter this 
meſſen ger provided, it was agreed between Lopez and Ferrera, that letters 

ſent to the count de Fuentes and Roan Fuarra, written and _ 
5 
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ed by Ferrera (for Lopez cautelouſly did forbear to write himſelf) but direg.; 


ed and (indeed) dictated word by word by Lopez himſelf. The 


thereof were, that Lope was ready to execute that ſervice to the King, which 
before had been treated, but required for his recompence the ſum of 30000 
crowns, and aſſurance for the fame. E et e 
Tnxsx letters were written obſcurely (as was touched) in terms of mee. 
chandize; to which obſcurity, when Ferrera excepted, Lopez anſwered. 
they knew his meaning by that which had paſſed before. Ferrera wrote awo 
to Manuel Lonis, but charged this Gomez to deliver the fame letters unto him 
in the preſence of Juarra; as allo the letter to Juarra in the preſence of 


Manuel Lonis. And theſe letters were delivered to Gomes d Avila to be car. 


ried to Bruſſels, and a paſtport procured, and his charges defrayed by Lopez, 
And Ferrera, the more to approve his induſtry, writ letters two ſeyeral times 
the one conveyed by Emanuel Pallacros, with the privity of Lopez, to Chriſy. 
phero Moro, a principal counſellor of the King of Spain, in Spain; ſignifying 
that Lopez was won to the King of Spain, and that he was ready to receive 
his commandment; and received a letter from the ſame Chriſtophero More, 
in anſwer to one of theſe, which he ſhewed unto Lopez. In the mean time 
Lopez, though a man (in ſemblance) of a heavy wit, yet indeed ſubtle of him- 
ſelf, as one trained in practice; and beſides, as wily as fear and covetouſneſʒ 
could make him, thought to provide for himſelf (as was partly touched before) 
as many ſtarting holes and evaſions as he could deviſe, if any of theſe marters 
ſhould come to light. And firſt he took his time to caſt forth ſome general 
words afar off to her Majeſty, as asking her the queſtion, whether a deceiyer 


might not be deceived ? Whereof her Majeſty (not imagining theſe words tend- 


ed to ſuch end as to warrant him colourably in this wretched conſpiracy, but 
otherwiſe of her own natural diſpoſition bent to integrity and ſincerity,) utter- 
ed diſlike and diſallowance. Next, he thought he had wrought a great my- 
ſtery in demanding the preciſe ſum of 50000 crowns, agreeing juſt with the 
ſum of aſſignation or donation from Don Antonino ; idly, and in that gr 
imagining, that if afterwards he ſhould accept the fame ſum, he might ex 

ir, as made good by the King of Spain, in regard he deſiſted to follow and 
fayour Don Antonio: whereupon the King of Spain was in honour tied not 
to ſee him a loſer. Thirdly, in his conferences with Ferrera, when he was 
oppoſed upon the particular manner how he would 1 her Majeſty, he 
purpoſely named unto him a ſyrup, knowing that her Majeſty never uſeth (y- 
rup; and therefore thinking that would prove an high point for his juſtifica- 
tion, if things ſhould come in any queſtion. e | 
Bur all this while deſirous after his prey which he had in hope devoured, 
he did inſtantly importune Ferrers for the anſwering of his laſt diſpatch, find- 
ing the delay ſtrange, and reirerating the proteſtations of his readineſs to do 
the ſervice, if he were aſſured of his money. PUFF ORR: 5 

| Now before the return of Gomez d Avila into England, this Stephen Fer. 


vera was diſcovered to have intelligence with the enemy; but ſo, as the par- 


ticular of his traffick and overtures few not: only ir ſeemed there was 
great account made of chat he managed, and thereupon he was committed to 
priſon. Soon after arrived Comes d Avila, and brought letters only from 
Manuel Louis, by the name of Franciſco de Thores; becauſe (as it ſeemeth) 


* perſons on the other ſide had a contrary diſpoſition to Lopez, and 
not 


liked not to write by ſo baſe a meſſenger, but continued their courſe to truſt 
and employ Manuel Louis himſelf, who in likelihood was retained till they 
might receive a fall concluſion from Spain; which was not till about to 
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months after. This Game was apprehended at his landing, and about him 
were bound the letters aforelaid written in jargon, or verbal cipher, but yet 
ſome what ſuſpicious, in theſe words: This bearer will tell you the price in 
which your pearls are eſtcomed, and in what reſolution we reſt about a little 
musk and amber, which I am determined to buy. Which words the ſaid 
Manuel Louis afterwards voluntarily canfeſſed to be deciphered in this fort; 
That by the allowance of the pearls, he meant, that the count de Fuentes, and 
the ſeeretary, did gladly accept the offer of Lopez to poiſon the Queen, lig- 
nificd by Ferrerd's letter; and for the proviſion of amber and musk, it was 
meant, that the count looked ſhortly for a reſolution from the King of Spain, 
concerning a matter of importance, which was for burning of the Queen's 
ſhips; and another point, tending to the ſatisfaction of their vindiftive hu- 


"Mos while the ſenſe of this former letter reſted ambiguous, and that no 
direct particular was confeſſed by Ferrera, nor ſufficient light given to ground 
any rigorous. examination of him, cometh over Manuel Louis with the reſo- 
lution from Spain; who firſt underſtanding of Ferrera's reſtraint, and there- 


_ fore doubting how far things were diſcovered, to ſhadow the matter, like a 
cunning companion, gave advertifement of an intent he had to do ſervice, 


and hereupon obtained a paſſport : bur after his coming in, he made no haſte 
to reveal any thing, but thought to dally and abuſe in ſome other fort. And 
while the light was thus in the clouds, there was allo intercepted a little ticket 
which Ferrera in priſon had found means to write, in care to conceal Lopes, 
and to keep him out of danger, to give a caveat of ſtaying all farther anſwers 
and advertiſements in theſe cauſes. Whereupon Lopez was firſt called in 


queſtion, | 


Bur in concluſion, this matter being with all aſſiduity and policy a a | 
more pierced and mined into; firſt, there was won from Manuel Louis his 


letters from the count de Fuentes and ſecretary Fuarra to Ferrera, in both 
which mention is made of the Queen's death; in that of the counts, under 
the term of a commiſſion; and in that of the ſecretaries, under the term of 


the great ſervice, whereof ſhould ariſe an univerſal benefit to che whole World. 
Alſo the letters of credit written by Gonzalo Gomez, one to Pedro de Car- 


rers, and the other to Juan Pallacto, to take up a ſum of money by Manuel 


manner without limitation, as any ſum by virtue thereof might be taken up: 
Which letters were delivered to Louis by: the count de Þuentess own hands, 
with directions to ſhew them to Lopez for his aſſurance; a matter of God's 
lecret working in ſtaying the fame, for thereupon reſted only the execution of 
the fact of Lopez. Upon ſo narrow a point conſiſted the ſafety of her Ma- 
eſtys life, already fold by avarice to malice and ambition, but extraordinari- 
ly preſerved by that watchman which never ſlumbereth. This fare Ma- 
nuel Louis, and Stephen Ferrera alſo, whereof the one managed the matter 
abroad, and the other reſided here to give corr never meeting 
after Manuel had returned, ſeverally examined wi torture or - threaten- 
ing, did in the end voluntarily and clearly confeſs the matters aboye-menti- 
oned, and in their confeſſions fully conſent and concur, not only in ſubſtance, 
but in all points, particularities, and circumſtances; which confeſſions appea 

expreſſed in their own natural language, teſtified and ſubſcribed with their 
own hands, and in open aſſembly, at the arraignment of Lopez in the Guild- 


hal, were by them confirmed and avouched to Lopez his face; and there withal 
ae extant undefaced, the original letters from count de Fuentes, ſecretary 
Juarra, and the reſt. D 


AND 


Louis, by the foreſaid falſe name of Fr. de Thores ; letters fo large, and in a 
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Anp Lopez himſelf at his firſt apprehenſion and examination did indeed de- 
ny, and deny wich deep and terrible oaths and execrations, the very conf... 
rences and treaties with Ferrera, or Andrada, about the empoiſonment. And 
being demanded if they were proved againſt him what he would ſay? He an. 
ſwered, That he would yield himſelf guilty of the fact intended. Nevenhe. 


lefs, being afterwards confronted by Ferrera, who conſtantly maintained to 


him all that he ſaid, reducing him to the times and places of the ſaid conk.. 
rences, he confeſſed the matter, as by his confeſſion in writing ſigned with 
his own hand appeareth. But then he fell to that ſlender Sdn, as his laſt 
refuge, that he meant only to cozen the King of Spain of the money, and 
in that he continued at his arraignment ; when notwithſtanding, at the 

he did retract his own confeſſion : and yet being asked, whether he wx 
drawn either by means of torture, or promiſe of life, to make the ſame con- 


feſſion, he did openly teſtify that no ſuch means were uſed towards him. 


Bur the falſhood of this excuſe being an allegation rhat any traytor may 


uſe and provide for himſelf, is convicted by three norable proofs. The firl}, 
- that he'never/opened this matter, neither unto her Majeſty 


, Unto whom he 
had ordinary acceſs, nor to any counſellor of ſtate, to have permiſſion to toll 


on, and inveigle thele parties with whom he did treat, if it had been thought 


ſo convenient; wherein, percaſe, he had opportunity to have done ſome 
good ſervice, for the farther diſcovery of their ſecret machinations againſt her 
Majeſty's life. The ſecond, that he came too late to this ſhift; having firſt 


bewrayed his guilty conſcience, in denying thoſe treaties and conferences till 


they were evidently and manifeſtly proved to his face. The third, that in 
conferring with Ferrera about the manner of his aſſurance, he thought it bet- 
ter to have the money in the hands of ſuch merchants as he ſhould name in 
Antwerp, than to have brought it into England ; declaring his purpoſe to be, 


after the fact done, ſpeedily to fly to Antwerp, and there to tarry ſome time, 


and ſo to convey himſelf to Conſtantinople ; where it is affirmed, that Don 
Salomon, a Few in good credit, is Lopez his ncar kinſman, and that he is 
greatly favoured: by the ſaid Don Salomon ; whereby it is evident that Lopez 


had caſt his reckonings upon the ſuppoſition of the fact done. 


ITnus may appear, both how juſtly this Lopes is condemned for the higheſt 
treaſon that can be imagined ;; and how, by God's marvellous \ rs her 
Majeſty hath been preſerved. And ſurely if a man do truly conſider, it is hard 
to lay, whether God hath done greater things by her Majeſty or for her: 
if you obſerve on the other fide; how: God hath ordained her government 
to break and croſs the 2 ambition of the two mighty potentates, the 
iſhop of Rome, never ſo ſtraitly between themſclves 
combined: and on the other ſide, how mightily God hath protected her, both 
againſt foreign invaſion and in ward troubles, and ſingularly againſt the many 
ſectet conſpiracies that have been made againſt her life; thereby declaring 
to the world that he will indeed preſerve that inſtrument which he hath mag- 
niſied. But the corruptions of theſe times are wonderful, when that wars, 
which are the bigheſt trials of right between princes (that acknowledge no 
ſuperior juriſdiction) and ought to be proſecuted with ali honour, ſhall be 
ſtained and infamed with ſuch foul was inhuman practices. Wherein if ſo 
great a King hath been named, the rule of the civil law (which is a rule of 
common reaſon) muſt be remembered; fruſtra legis auxilium implorat, qui in 
legem committit. He that hath ſought to violate the Majeſty royal, in the hi 
degree, cannot claim the preheminence thereof to be exempted from juſt im- 
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Sir FRANCIS BACON, 
In certain Imputations concerning the late 
_ EARL of ESSEX. 
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To the Right Honourable his very good Lord the EaxL o 


DEVoxsHIRE, Lord Lieutenant of IRELAND, 


T may pleaſe your good lordſhip. I cannot be igtiotatit, and ought to be 
ſenſible of the wrong which I ſuſtain in common ſpeech, as if I had been 
_ falſe or unthankful to that noble, but unfortunate earl, the earl of E, 
ſex: and for ſatisfying the vulgar fort, I do not ſo much regard it; though 1 
love a good name, but yet as an handmaid, and attendant of honeſty and 
virtue. For I am of his opinion that ſaid pleaſantly, that it was a ſhame to 
him that was a ſuiter to the miſtreſs, ro make love to the waiting woman; 
and therefore to woo or court common fame otherwiſe than it followeth ori 
honeſt courſes, I, for my part, find not my ſelf fit or diſpoſed. But on the 
other ſide, there is no worldly thing that concerneth my ſelf which I hold 
more dear, than the good opinion of certain perſons ; amongſt which there 
is none I would more willingly give ſatisfaction unto, than to your lordſhip. 
Firſt, becauſe you loved my lord of Eſſex, and therefore will not be partial 
towards me, which is part of that delire: next, becauſe it hath ever pleaſed 
you to ſhew your (elf to me an honourable friend, and fo no baſeneſs in me 
to ſeek to Kal you: And laſtly, becauſe I know your lordſhip is excellent- 
ly grounded in the true rules and habits of duties and moralities, which muſt 
be they which ſhall decide this matter ; wherein, my lord, my defence need- 
eth to be but ſimple and brief; namely, that whatſoever I did concerning 
that action and proceeding, was done in my duty and ſervice to the Queen 
and the ſtate; in which I would not ſhew my ſelf falſe-hearted, nor faint- 
hearted, for any man's fake living. For every honeſt man that hath his heart 
well 123 will forſake his King rather than forſake God, and forlake his 
friend rather than forſake his King; and yet will forſake any carchly commo- 
dity, yea, and his own life in ſome caſes, rather than forſake his friend. 
hope the world hath not forgotten theſe degrees, elſe the heathen faying, 
amicus uſque ad aras, ſhall judge them. | | 
Ax if any man ſhall ay, I did officiouſly intrude my ſelf into that buſi- 
neſs, becauſe I had no ordinary place; the like may be ſaid of all the buſineſs 
in effect that paſſed the hands of the learned counſel, either of ſtate or reve- 
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venues theſe many years, wherein I was continually uſed. For, as your lord. 
ſhip may remember, the Queen knew her ſtrength ſo well, as ſhe looked * 
word ſhould be a warrant; and after the manner of the choiceſt princes be. 
fore her, did not always tye her truſt to place, but did ſometime divide pri. 
vate favour from office. And I for my part, though I was not fo unſeen in 
the world, but I knew the condition was ſubject to envy and peril; yet be. 
cauſe I knew again ſhe was conſtant in her favours, and made an end where 
ſhe began; and eſpecially, becauſe ſhe upheld me with extraordinary acceß 
and other bene ee of confidence and grace, I reſolved to indure it in 
expectation of better. But my ſcope and deſire is, that your lordſhip would 
be pleaſed to have the honourable patience to know the truth, in ſome px. 
ticularity, of all that paſſed in this cauſe, wherein I had any part, that you 
may perceive how honeſt a heart I ever bear to my Sovereign, and to my 
country, and to that noble man, who had ſo well deſerved of me, and ſo wel 


bows . of my deſervings, whoſe fortune I cannot remember without much 
grief. 


But for any action of mine towards him, there is nothing that paſſe 
me in my life-time, that cometh to my remembrance with more clearnel, 
and leſs check of conſcience: for it will moos to your lordſhip, that I was 
not only not oppoſite to my lord of Eſſex, but that I did occupy the utmoſt 
of my wits, and adventure my fortune with the Queen to have reintegrated 
his, and ſo continued faithfully and induſtriouſly, till his laſt fatal impatience, 
(for ſo I will call it) after which day there was not time to work for him; 
though the fame, my affection, when it could not work on the ſubject pro- 

r, went to the next, with no ill effect towards ſome others, who, I think, 
1 rather not know it, than not acknowledge it. And this I will aſſure 
T ; I will leave nothing untold, that is truth for any enemy that 
I have, to add; and on the other fide, I muſt reſerve much which makes for 
me, in many reſpects of duty, which I eſteem above my credit: and what 
bave here {et down to your lordſhip, I proteſt, as I hope to have any part in 
God's favour, is true. 5 
Ix is well known, how I did many years ſince dedicate my travels and 
ſtudies to the uſe and (as I may term it) ſervice of my lord of Eſſex, which I 
proteſt before God I did not, making election of him as the likelieſt mean of 
mine on advancement, but out of the humour of a man that ever, from the 
time I had any uſe of reaſon, (whether it were reading upon good books, or 

the example of a good father, or by nature) I loved my country more 
8 to my fortune; and I held at that time my Lord to be 
the reſt inſtrument to do good to the ſtate, and therefore I applied my (clf 
to him m a manner which I think h rarely among men: for I did 


nat only labour carefully and induſtriouſly in chat he fer me about, whether 


ecting the Queen 


* 
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ſtances, as the manner was as much as the matter; which though it be but 
an idle digreſſion, yer becauſe I am not willing to be ſhort in cammemora- 
tion of his benefits, I will preſume to trouble your lordſhip with | re | wing 
to you the manner of it. After the Queen had denied me the ſolicitor 2 


lace, for the which his lordſhip had been a long and earneſt ſuitor on my 
behalt, it pleaſed him to come to me from Richmond to Tevicknam Park, 
ind brake with me, and ſaid: Mr. Bacon, the Queen hath denied me the place 
for you, and hath placed another; I know you are the leaſt part of your own 
matter, but you fare ill becauſe you have choſen me for your mean and de- 

ndence : you have ſpent your time and thoughts in my matters; I dis 
(thele were his very words) if I do not ſomewhat towards your fortune, you 
ſhall not deny to accept a piece of land which I will beſtow upon you. My 
anſwer, I remember, was, that for my fortune it was no great mater ; hut 
chat his lordſhipꝰs offer made me call to mind hat was wont to be faid, 
when I was in France, of the duke of Guiſe, that he was the greateſt uſurer 
in Fance, becauſe he had turned all his eſtate into obligations; meaning that 
he had left himſelf nothing, but only had bound numbers of perſons to him, 
Now, my lord, faid I, I would not have you imitate his courſe, nor turn 
your ſtare thus by great gifts into obligations, for you will find many bad 
debtors. He bad me take no care for that, and preſſed it: Whęreupon I 
ſad, my lord, I ſee I muſt be your homager, and hold land of your gift ; 
but do you know the manner of doing homage in law? Always it is with a 
ſaving of his faith to the King and his other lords; and therefore, my lord, 
aid I, I can be no more yours than I was, and it muſt be wich the ancient 
Gvings ; and if I grow to be a rich man, you will give me leave to give it back 
again to ſome of your unrewarded followers, But to return, ſure] am (though 
I can arrogate nothing to my ſelf but chat I was a faithful emembrancer c 
his lordſhip) that while I had moſt credit with him his fottune went on beſt : 


And yet in two main points we always directly and contradiQoxily differed, 


which I will mention to your lordſhip, becauſe it 2 light to all chat fol- 
lowed. The one was, I ever ſet this down, that the only courſe to he 
held with the Queen, was by obſequiouſneſs and ohſervance; and I remem- 
ber I would uſually engage confidently, that if he would take that courſe 


conſtantly, and with choice of good particulars to expreſs it, the Queen 
would be brought in time to Ahaſueruss queſtion, to ark, What ſhould be done 


to the man that the King would honour? Meaning, that her goodneſs was 
without limit, where there was a true concurrence, which I knew in her 
nature to be true. My lord, on the other ſide, had a ſettled opinion, 
the Queen could be brought to nothing but by a kind of neceſſity and au- 
thority; and I well remember, when by violent courſes at any time he had 
got his will, he would ask me, now, Sir, whole principles be true ? And I 
would again ſay to him; my lord, theſe courſes be like to hot waters, they 
will help at a pang; but if you uſe them you, ſhall ſpoil the ſtomach, and 


him venture to ſoar too high, and then fail him at the height. And I would 


fly not upon two 
wings: 
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wings: the two feet are the two kinds of juſtice, commurative and diſttibu. 
tive: uſe your greatneſs for advancing of merit and virtue, and relieyir 
wrongs and burdens; you ſhall need no other art or fineſſe: but he would 
tell me, that opinion came not from my mind, but from my robe. But ; 
is very true, that I that never meant to inthral my (elf to my lord of Eſſex 
nor any other man, more than ſtood with .the publick good, did ( though! 
could little prevail) divert him by all means poſſible from courſes of the wis 
and popularity: for I ſaw plainly the Queen muſt either live or die; if ſhe 
lived, then the times would be as in the declination of an old prince; if (he 
died, the times would be as in the beginning of a new; and that if his lord. 
ſhip did riſe roo faſt in theſe courſes, the times might be dangerous for hin 
and he for them: Nay, I remember, I was thus plain with him upon his 
voyage to the iſlands, when I ſaw every ſpring put forth ſuch actions of 
charge and provocation, that I ſaid to him, my lord, when I came firſt un- 
to you, I took you for a phyſician that deſired to cure the diſeaſes of the 
ſtate, but now I doubt you will be like thoſe phyſicians which can be con. 
tent to keep their patients low, becauſe they would always be in req 


which 2 he nevertheleſs took very well, as he had an excellent = 


and was pakientiſſimus veri, and aſſured me the caſe of the realm required it: 
and I think this ſpeech of mine, and the like renewed afterwards, pricked 
him to write that apology which is in many mens hands. | 

Bor this difference in two points ſo main and material, bred in proce 
of time a diſcontinuance of privateneſs (as it is the manner of men ſeldom to 
communicate where they think their courſes not approved) between his lord- 
ſhip and my (elf; fo as I was not called nor adviſed with for ſome year and a 
half before his lordſhip's going into Ireland, as in former time: yet never- 
theleſs, touching his going into Ireland, it pleaſed him expreſly, and in a 
{er manner, to defire mine opinion and counſel : at which time I did not 


only diſſuade, but proteſt againſt his going, telling him with as much vehe- 


mency and aſſeveration as I could, that abſence in that kind would exulce- 


rate the Queen's mind, whereby it would not be poſſible for him to carry 


himſelf fo, as to give her ſufficient contentment; nor for her to carry her 
ſelf ſo, as to give him ſufficient countenance; which would be ill for her, 
ill for him, and ill for the ſtare. And becauſe I would omit no argument, 
T remember I ſtood alſo upon the difficulty of the action; ſetting before him 
out of hiſtories, that the iriſh was ſuch an enemy as the ancient Gauls, or 


Britons, or Germans were; and that we ſaw how the Romans, who had 
ſuch. diſcipline to govern their ſoldiers, and ſuch donatives to encourage 
them, and the whole world in a manner to levy them; yet when they came 
to deal with enemies, which placed their felicity only in liberty, and the 


ſharpneſs of their ſword, and had the natural elemental advantages of 


woods, and bogs, and hardneſs of bodies, they ever found they had their 
Hands full of them ; and therefore concluded, that going over with ſuch ex- 
pectation as he did, and through the churliſhneſs of the enterpriſe not like 
to anſwer it, would mightily diminiſh his reputation; and many other rea- 
ſons J uſed, fo as I am ſure I never in any thing in my life time dealt with 
"him in like earneſtneſs by ſpeech, by writing, and by all the means I could 
_ deviſe. ” For I did as plainly ſee his overthrow chained, as it were by deſtiny, 
to that journey, as it is . | 
ture contingents. But, my lord, howſoever his ear was open, yet his heart 
and reſolution was ſhut againſt that advice, whereby his ruin might have 
been prevented. After my lords going, I ſaw then how true a propher | 
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ible for any man to ground a judgment upon fu- 
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in regard of the evident alceration which naturally ſucceeded in the 
mind; and thereupon I was till in watch to find the beſt occa- 
power I could cither take or miniſter, to 
all him out of the fire if it had been poſſible: and not long after, m 
ought I aw ſome overture thereof, which I hended readily; a particu» 
acicy which I think to be known to very few, and the which I do the rather re- 
late unto. your lordſhip; becauſe 1 hear it ſhould be talk d, that while my lord | 
was in Jreland I revealed ſome matters againſt him, or I cannot tell What; 
which if it were not a mere ſlander as the reſt is, but had any, though ne- 
ver ſo little, colour, was ſurely upon this occaſion. The Queen, one day at 
Noneſuch, a little (as I remember) before Cuffe's coming over, wherel attended 
her, ſhewed a paſſionate diſtaſte of my lord's proceedings in Ireland, as if they 
were unfortunate, without judgment, contemptuous, and not without ſome 
private end of his own, and all that might be; and was pleaſed, as ſhe ſpake 
of it to many chat ſhe truſted leaſt, fo to fall into the like ſpeech with me: 
Whetcupon I, who was ſtill awake, and true to my grounds which I thought 
ſureſt for my;Jord's good, ſaid to this effect: Madam, I know nor the parti- - 
culars of eſtate, and I know this, that princes actions muſt have no abrupt 
iods or concluſions ; but otherwiſe I would think, that if you had my lord 
of Eſſex here with a white ſtaff in his hand, as my lord of Leiceſter had, and 
continued him ſtill about you for ſociety to your (elf, and for an honour 
and ornament to your attendance and court in the eyes of your „and 
in the eyes of foreign ambaſſadors, then were he in his righr « t; for 
to diſcontent him as you do, and yet to put arms and pow. into his hands, 
may be a 'kind of temptation to make him prove zerſome and unruly. 
And therefore if you would imponere bonam clauſulam, and {end for him, 
and fatisfy him with honour here near you, if your affairs, which (as I have 
Haid) I am not acquainted with, will permit ir, I think were the beſt way. 
Which courſe, your lordſhip knoweth, if ic had been raken, then all had 
been well, and no contempt in my lord's coming over, nor continuance of 
theſe jealouſies, which chat employment of Ireland bred, and my lord here 
in his former greatneſs. Well, the next news that I heard was, that my 
lord was come over, and that he was committed to his chamber for leaving 
heland without the Queen's licence; this was at Noneſuch, where (as my 
duty was) I came to his lord(hip, and talked with him privately about a quar- 
ter of an hour, and he asked mine opinion 2 was taken wich 
him: I told him, my lord, Nubecula eſt, cito tramſihit; it is but a miſt. But 
ſhall I tell your lordihip, it is as miſts are, if it go upwards, it may perhaps 
cauſe a ſhower ; if downwards, it will clear up. And therefore, good my 
lord, carry it ſo, as you take away by all means all umbrages and diſtaſtes 
from the Queen; and eſpecially if I were worthy to adviſe you, (as I have 
been by your ſelf thought, and now your queſtion imports the continuance 
| opinion) obſerve three points : Firſt, make not this ceſſation or peace, 
which is concluded with Tyrone, as a ſervice whetcin you glory, but as a 
(buffling up of a proſecution which was not very fortunate, Next, repre- 
ſent not to the Queen any neceſſity of eſtate, whereby, as by a coctcion or 
wrench, ſhe ſhould think herſelf inforced to ſend you back into Ireland, 
ut leave it to her. Thirdly, ſeek acceſs importune, opportune, ſeriouſly, 
Kade w every way. I remember my lord was willing to hear me, but 
pake very few words, and ſhaked his head ſometimes, as if he thought 1 
1s in the wrong; but ſure I am, he did juſt in every one 
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to my lord-keepers, I came divers times to the Queen, as I had uſed to du 
about cauſes of her revenue and law buſineſs, as is well known; by reaſon 
of which acceſſes, according to the ordinary charities of court, it was gen 
Eſſex. Theſe ſpeeches I cannot tell, nor I will not think, that 7 u 
any way from her Majeſty's own ſpeeches, whoſe memory I will ever ho. 
nour; if they did, ſhe is with God, and miſerum eft ab illis laedi, de — 
non poſſis quaers, But I muſt give this teſtimony to my lord Cecil, chat ons 
time in his houſe at the Savoy, he dealt with me directly, and faid to me 

Couſin, I hear it, but I believe it not, that you ſhould do ſome ill office to 
my lord of Eſſex ; for my part I am merely paſſive, and not active in thi 
action; and I follow the Queen, and that heavily, and I lead her not; my 
lord of Eſſex is one that in nature I could conſent with as well as with an 

one living; the Queen indeed is my Sovereign, and Iam her creature, I may 
not loſe her, and the ſame courſe I would wiſh you to take: whereupon l 
fatisfied him how far I was from any ſuch mind. And as ſometimes it 
cometh to paſs, that mens inclinations are opened more in a toy, than in a 
ſerious matter: A little before that time, being about the middle of Michael: 
mas term, her Majeſty had a purpoſe to dine at my lodge at Twicknam Park, 
at which time I had (though I profeſs not to be a poet) prepared a ſonnet 
directly tending and alluding to draw on her Majeſty's reconcilement to my 


lord, which I remember alſo. I ſhewed to a great perſon, and one of 


lord's neareſt friends, who commended it: this, though it be (as I faid) but 
a toy, yet it ſhewed plainly in what ſpirit I proceeded ; and that I was 


ready not only to do my lord good offices, but to —— and declare my 
t 


ſelf for him; and never was I ſo ambitions of any thing in my life-time, as 
1 was to have carried ſome token or fayour from her Majeſty to my lord; 
uſing all the art I had, both to procure her Majeſty to ſend, and my ſelf to 
be the meſſenger : for as to the former I feared not to allege to her, that 
this 8 toward my lord, was a thing towards the people very un- 
plauſible; and therefore wiſhed her Majeſty, however ſhe did, yet to diſ- 
charge herſelf of it, and lay it upon others; and therefore that ſhe ſhould 
intermix her proceeding with ſome immediate graces from herſelf, that the 
world might take knowledge of her princely nature and goodnefs, leſt it 
ſhould alienate the hearts of her people from her, which J did ſtand upon; 
knowing well that if ſhe once relented to ſend or viſit, thoſe demonſtrati- 
ons would prove matter of ſubſtance for my lord's good. And to draw 
that employment upon my ſelf, I adviſed her Majeſty, that whenſoever God 
ſhould move her to turn the light of her favours towards my lord, to make 
ſignification to him thereof; that her Majeſty, if ſhe did it not in per- 
ſon, would at the leaſt uſe ſome ſuch mean as might not intitle them- 


ſelves to any part of the thanks, as perſons that were thought mighty 


with her to work her, or to bring her about; but to uſe ſome ſuch as 
could not be thought but a mere conduit of her own goodneſs. But 1 
could never prevail with her, though Iam perſuaded ſhe ſaw plainly where- 


at I leyelled; and ſhe plainly had me in jealouſy, that I was not hers in- 


tirely, but ſtill had inward and deep reſpects towards my lord, more than 
ſtood at that time with her will and pleaſure. About the fame time I re- 
member an anſwer of mine in a matter which had ſome affinity with my 
lord's cauſe, which though it grew from me, went after about in others names. 
For her Majeſty being mightily incenſed with that book which was dedi- 
cated to my lord of Her, being a ſtory of the firſt year of King * ah 
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thinking it a ſeditious prelude to put into the peoples head boldneſs and fac- 
tion, id, ſhe had an opinion, that there was treaſon in it, and asked me if 
] could not find any places in it that might be drawn within caſe of treaſon : 
wherero I anſwered; for treaſon ſurely I found none, but for felony very 
many. And when her Majeſty haſtily asked me wherein, I told her, the 
author had committed very apparent theft; for he had taken moſt of the 
ſentences of Cornelius Tacitus, and tranſlated them irito Engliſh, and put 
them into his text. And another time, when the Queen would not be per- 
ſuaded that it was his writing whoſe name was to ir, but that it had ſome 
more miſchievous author; and faid with great indignation, that ſhe would 
have him rack'd to produce his author: I replied; Nay, Madam, he is a 
doctor, never rack his perſon, but rack his ſtyle; let him have pen, ink, and 
paper, and help of books, and be enjoined to continue the ſtory where it 
breaketh off, and I will undertake by collating the ſtyles, to judge whether 
he were the author or no. But for the main matter, ſure I am, when the 


Queen ar any time asked mine opinion of my lord's caſe, I ever in one te- 


nour ſaid unto her; that they were faults which the law might term con- 


= * 
* . 
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tempts; becauſe they were the tranſgreſſion of her particular directions and | 


inſtructions: but then what defence might be made of them, in regard of 
the great intereſt the perſon had in her Majeſty's fayour; in regard of the 
greatneſs of his place, and the ampleneſs of his commiſſion; in regard of the 
nature of the buſineſs being action of war, which in common caſes cannot 
be tyed to ſtrictneſs of inſtructions; in regard of the diſtance of the place, 


having alſo a ſea between, that his demands and her commands, muſt be _ | 
a ; 


to wind and weather; in regard of a council of ſtate in eland, which heh 

at his back to ayow his actions upon; and laſtly, in * of a good inten- 
tion, that he would allege for himſelf; which I told her in ſome religions 
was held to be a ſufficient diſpenſation for God's commandments, much more 
for princes. In all theſe regards, I beſought her Majeſty to be adviſed again 
and again, how ſhe brought the cauſe into any publick queſtion: nay, I went 
farther; for I told her, my lord was an eloquent and well ſpoken man; and 
beſides his eloquence of nature or art, he had an eloquence of accident which 
paſſed them both, which was the pity and beneyolence of his hearers; and 
therefore, that when he ſhould come to his anſwer for himſelf, I doubred 
his words would have ſo unequal paſſage above theirs that ſhould charge 
him, as would not be for her Majeſty's honour; and therefore wiſhed hs 
concluſion might be, that they might wrap ic up 8 between them- 
ſelyes; and that ſhe would reſtore my lord to his former attendance, with 
ſome addition of honour to take away diſcontent. But this I will never 
deny; that I did ſhew no approbarion generally of his being ſent back again 
into Ireland; both becauſe it would have carried a repugnancy with my for- 
mer diſcourſe; and becauſe I was in mine own heart fully perſuaded, that it 
was not good, either for the Queen, or for the ſtate, or for himſelf: and 
yet I did not diſſuade it neither, but left it ever as locus Iubricus. For this 
particularity, -I do well remember, that after your lordſhip was named for the 
place in Ireland, and not long before your going, ir pleaſed her Majeſty at 
Whitehall to ſpeak to me of that nomination: at which time I faid to her; 
Surely, Madam, if you mean not to employ my lord of Eſſex thither again, 
your Majeſty cannot make a better choice; and was going on to ſhew — 
reaſon, and her Majeſty interrupted me with great paſſion: Eſſex! ſaid ſhe: 
whenſoever I ſend 4.2 back again into Ireland, I will marry you, claim it 
of me: whereunto I Haid; well, Madam, I will releaſe that contract, if his 
= 1 „ going 
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going be for the of your ſtate. Immediately aſter che Queen 
LY am of a ths Os Pons os to have ſomewhar — | 
in the Star- Chamber, for the ſatisfaction of the world, touching my lord of 
Eſſex his reſtraint, and my lord not to be called to it; but occalion to be 
taken by reaſon of ſome libels then diſperſed ; which when her Majeſty. 
. Ppropounded unto me, I was utterly againſt it; and told her plainly, that the 
people would ſay, that my lord was wounded upon his back, and that ju. 
ſtice had her balance taken from her, which ever conſiſted of an accuſation 
and defence; with many other quick and ſignificant terms to that purpoſe: 
inſomuch, that I remember, I Gd cas my lord in foro famae was too hard 
for her; and therefore wiſhed her, as I had done before, to wrap it up pri. 
yately. And certainly I offended her at that time, which was rare with me: 
for I call to mind, that both the Chriſtmas, Lent, and Eaſter term follow. 
ing, though I came divers times to her upon law bulineſs, yet meth 
her face and manner was not ſo clear and open to me as it was at the fi 
And ſhe did directly charge me, that I was abſent that day at the Star- Chan- 
ber, which was very true; bur I al ſome indiſpoſition of body to ex- 
cuſe it: and during all the time aforeſaid, there was altum ſilentium from her 
to me, touching my lord of Eſſex's cauſes 5 
Bur towards the end of Eaſter term, her Majeſty brake with me, and 
told me, that ſhe had found my words true; for that the proceeding in the 
Star-Chamber had done no good, but rather kindled factious bruits (as ſhe 
termed them) than quenched them; and therefore, that ſhe was determined 
now for the ſatisfaction of the world, to proceed againſt my lord in the S- 
Chamber by an information ore tenus, and to have my lord brought to his 
anſwer: howbeir, ſhe (aid, ſhe would aſſure me, that whatſoever (he did 
ſhould be towards my lord ad caſtigationem, & non ad deſirnitionem; as in- 
deed ſhe had often repeated the fame phraſe before: Whereunto I ſaid, (to 
the end utterly to divert her) Madam, if you will have me (peak to you in 
this argument, I muſt ſpeak to you as fryar Bacow's head chat faid firſt, 
time is; and then, time was ; and time will never be: for certainly, ſaid l, 
it is now far too late; the matter is cold, and hath taken too much wind; 
. whereat ſhe ſeemed again offended, and roſe from me; and that reſolution 
for a while continued: and after, in the beginning of Midſimmer term, 1 
attending her, and finding her ſettled in that reſolution, (which I heard of 
alſo otherwilc) ſhe falling _ the like ſpeech; it is true, that ſeeing no 
other remedy, I faid to her ſlightly, Why, Madam, if you will needs have a 
proceeding, you were beſt have it in ſome ſuch fort as Ovid ſpake of his 
miſtreſs; eff aliquid luce minus; to make a council-table matter of it, 
and there an end: which ſpeech again ſhe ſeemed to take in ill part: but yet 
I think it did good at that time, and helped to divert that cond bf procced- 
ing by information in the Star- Chamber. Nevertheleſs, afterwards it pleas d 
her to make a more ſolemn matter of che proceeding ; and ſome few days 
after, when order was given that the matter ſhould be heard at 7ork-houfe, 
GO eee, „ and (ome audience of 
2 be admitted: and then did fome principal counſellors ſend 
for us of the learned council, and notify her Majeſty's pleaſure unto us; fave 
chat it was ſaid to me openly by one of them, that her Majeſty was not yet 
reſolved whether ſhe would have me forborn in the buſineſs or no. 1 
hereupon might ariſe that other ſiniſter and untrue ſpeech that I hear is raiſed 
of me, how I was a ſuitor to be uſed againſt my lord of Eſſer at that time: 
for it is very true, that I that knew well what had paſſed between _—_— 
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and me, and what occaſion I had given her both of diſtaſte and diſtruſt, in 


croſſing her diſpoſition, by ſtanding ſteadfaſtly for my lord of Eſſex, and ſu- 
ſpecting it alſo to be a ſtratagem ariſing from ſome particular emulation, I 
writ to her two or three words of complement, ſignifying to her Majeſty, 
that if ſhe would be pleaſed to ſpare me in my lord of Eſſex's cauſe, out of 
the conſideration ſhe took of my obligation towards him, I ſhould reckon it 
for one of her greateſt favours: but otherwiſe deſiring her Majeſty to think 
chat 1 knew the degrees of duties; and that no particular obligation whatſo- 
ever to any ſubject could ſupplant or weaken that entireneſs of duty that I 


did owe and bear to her and her ſervice; and this was the goodly ſuit I made, 
being a reſpect no man that had his wits could have omitted: but neverthe- 
les J had a farther reach in it; for I judged that day's work would be a full 


iod of any bitterneſs or harſhneſs between the Queen and my lord: and 


therefore, if I declared my ſelf fully according to her mind at that time, 


which could not do my lord any manner of prejudice, I ſhould keep my cre- 
dit with her ever after, whereby to do my lord ſervice. Hereupon the next 
news that I heard, was, that we were all ſent for again; and that her Ma- 


jeſty's pleaſure was, we all ſhould have parts in the buſineſs: and the lords 


falling into diſtribution of our parts, it was allotted to me, that T ſhould ſer 


forth ſome undutiful carriage of my lord, in giving occaſion and counte- 


nance to a ſeditious pamphlet, as it was term'd, which was dedicated unto 
him, which was the book before mentioned of King Henry IV. Where- 
upon I replied to that allotment, and ſaid to their lordſhips, that ic was an 
old matter, and had no manner of coherence with the reſt of the charge, 
being matters of Ireland: and therefore, that I having been wronged by 


bruits before, this would expoſe me to them more; and it would be faid I 
gave in evidence mine own tales. It was anſwered again with good ſhew, - 


that becauſe it was conſidered how I ſtood tyed to my lord of Eſſex; there- 
fore that part was thought fitteſt for me, which did him leaſt hurt: for 
that whereas all the reſt was matter of charge and accuſation, this only was 
but matter of cayeat and admonition. Wherewith, though I was in mine 
own mind little ſatisfied; becauſe I knew well a man were better to be charged 
with ſome faults, than admoniſhed of ſome others: yet the concluſion binding 


upon the Queen's pleaſure directly, volens nolens, I could not avoid that part 


that was laid upon me; which part, if in the delivery I did handle not ten- 


derly, (though no man before me did in fo clear terms free my lord from all 


diſloyalty as I did; ) that your lordſhip knoweth muſt be aſcribed to the ſu- 


perior duty I did owe to the Queen's fame and honour in a publick proceed- 
ing, and partly to the intention I had to uphold my elf in credit and ſtrength 
with the Queen, the better to be able to do my lord offices after- 
wards: for as ſoon as this day was paſt, I loſt no time; but the very next 
day following (as I remember) I attended her Majeſty, fully reſolved to try 
and put in ure my utmoſt endeavour (fo far as I in my weakneſs could give 


furtherance) to bring my lord again ſpeedily into court and favour; and know- 


ing (as I ſuppoſed ar leaſt) how the Queen was to be uſed, I thought, that 
do make her conceive that the matter went well then, was the way to make 
her leave off there: and I remember well, 1 ſaid to her, you have now Ma- 


dam obtained victory over two things, which the greateſt princes in the 
world cannot at their wills ſubdue: the one is over fame; the other is over 


a great mind: for ſurely the world is now (I hope) reaſonably well ſatisfied; 
and for my lord, he did ſhew that humiliation towards your Majeſty, asI am per- 


ſuaded he was never in his life-time more fit for your Majeſty's favour than he is 
"TBE IF, | 5 H : { now: 
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now: therefore if your Majeſty will not mar it by lingring, but give oyer 


at the beſt, and now you have made ſo good a full point, receive him again 
with tenderneſs, I ſhall chen think, that all that is paſt is for the beg 
Whereat I remember ſhe took n contentment, and did often 

iterate and put me in mind, that ſhe had ever faid, that her proccedngz 
ſhould be ad reparationem, and not ad ruinam, as who faith, that now was 


the time I ſhould well perceive, that that ſaying of hers ſhould prove true 
And farther ſhe willed me to {cr down in writing all that paſſed that day. 


I obeyed her commandment, and within ſome few days after brought her again 
the narration, which I did read unto her in two ſeveral afternoons; 

when I came to that part that ſet forth my lords own anſwer, (which was 
my principal care) I do well bear in mind, that ſhe was extraordinarily moved 
with it, in kindneſs and relenting towards my lord; and told me afterwards, 
(ſpeaking how well I had expreſſed my lords part) that ſhe perceived old 
love would not eaſily be forgotten: whereunto I anſwered ſuddenly, that 
hoped ſhe meant chat by herſelf. But in concluſion I did adviſe her, chat 
now ſhe had taken a repreſentation of the matter to her ſelf, that ſhe would 
let it go no farther: for Madam, faid I, the fire blazerh well already, wha 
ſhould you rumble it? And beſides, it may pleaſe you to keep a convenience 
wich your ſelf in this caſe: for ſince your expreſs direction was, there ſhould 
be no regiſter nor clerk to take this ſentence, nor no record or memorial 
made up of the proceeding, why ſhould you now do that popularly, which 
you would not admit to be done judicially 2 whereupon ſhe did agree, that 
that writing ſhould be ſuppreſſed ; and I think there were not five perſons 
that ever ſaw it. But from this time forth, during the whole latter end of 
that ſummer, while the court was at Nonſuch and Oatlands, I made it my 
task and ſcope to take and give occaſions for my lord's redintegration in his 
fortunes : which my intention I did alſo ſignify to my lord as ſoon as ever he 
was at his liberty; whereby I might without peril of the Queens indigna- 
tion write to him: and having received from his lordſhip a courteous and 
loving acception of my good will and endeavours, I did apply it in all my ac- 
ceſſes to the Queen, which were very many at that time; and purpoſely 
ſought and wrought upon other variable pretences, but only and chiefly for 
that purpoſe. And on the other ſide, I did not forbear to giye my lord from time 
to time faithful adyertiſement what I found, and what I wiſhed. And I drew 
for him by his appointment ſome letters to her Majeſty ; which though I knew 
well his lordſhip's giſt and ſtyle was far better than mine own, yet, becauſe 
he requir'd it, alleging, that by his long reſtraint he was grown almoſt a 
ſtranger to the Queen's ee conceipts, I was ready to perform it: and 
ſure I am, that for the ſpace of fix weeks or two months, it proſpered ſo 
well, as I expected continually his reſtoring to his attendance. And I was 
never better welcome to the Queen, nor more made of than when I ſpake 
fulleſt and boldeſt for him: in which kind the particulars were excced- 
ing many: whereof for an example, I will remember to your lordſhip one 
or two; as at one time I call to mind, her Majeſty was ſpeaking of a 
fellow that undertook to cure, or at leaſt ro caſe my brother of his 
gout, and asked me how it went forward: and I told her Majeſty, that 
at the firſt he received good by it; but after in the courſe of his cure 


he found himſelf at a ſtay, or rather worſe: the Queen ſaid again, I will 


tell you Bacon the error of it: the manner of theſe phyſicians, and eſpe- 
cially theſe empexicks, is to continue one kind of medicine; which at th 
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che diſcretion to change their medicine, but apply ſtill drawing medi- 
cines, when they {hi rather intend to cure and corroborate the part 

of phyſick miniſtred to the body, and conſider not that there is the like oc- 
caſion of phyſick miniſtred to the mind: as now in the caſe of my lord of 
Eſſex, your princely word ever was, that you intended ever to reform his 
mind, and not ruin his fortune: I know well you cannot but think that you 
have drawn the humour ſufficiently ; and therefore it were more than time, 
and it were but for doubt of mortifying or exulcerating, that you did apply 
nd miniſter ſtrength and comfort unto him: for theſe ſame gradations of 


rs are fitter to corrupt than correct any mind of greatneſs. And another 


time I remember ſhe told me for news, that my lord had written unto her 
ſome very dutiful letters, and that ſhe had been moved by them; and when 
ſhe took it to be the abundance of his heart, ſhe found it to be bur a pre- 

tive to a ſuit for the renewing of his farm of ſweet wines. Whereunto 
* O Madam, how doth your Majeſty conſtrue theſe things, as if theſe 
two could not ſtand well together, which indeed nature hath planted in all 
creatures! For there are but two ſympathies, the one towards perfection, 
the other towards preſervation; that to perfection, as the iron tendeth to 
the loadſtone; that to preſervation, as the vine will creep towards a ſtake ot 
prop that ſtands by it; not for any love to the ſtake, but to uphold it ſelf. 
And therefore, Madam, you muſt diſtinguiſh my lord's deſite to do you ſervice, 
is as to his perfection, that which he thinks himſelf to be born for; whereas 
his deſire to obtain this thing of you, is but for a ſuſtentation. And not to 


trouble your lordſhip with many other particulars like unto theſe, it was at 


the ſelf ſame time that I did draw, with my lord's privity, and by his ap- 
pointment, two letters, the one written as from my brother, the other as an 
anſwer returned from my lord, both to be by me in ſecret manner ſhewed 
to the Queen, which it pleaſed my lord very ſtrangely to mention at the bar; 
the ſcope of which were but to repreſent and picture forth unto her Majeſty 
my lords mind to be ſuch, as I knew her Majeſty would faineſt have had it; 
which letters whoſoever ſhall ſee, (for they cannot now be retracted or alter- 
ed, being by reaſon of my brother's, or his lordfhip's ſervants delivery, long 
lince come into divers hands) let him judge, eſpecially if he knew the Queen, 
and do remember thoſe times, whether they were not the labours of one that 
ſought to bring the Queen about for my lord of Eſſex his good. The troth 
is, that the iſſue of all his dealing grew to this, that the Queen by fore ſlack- 
nels of my _lord's, as I imagine, liked him worſe and worſe, and grew more 
incenſed towards him. Then ſhe remembering belike the continual, and in- 
ceſſant, and confident ſpeeches and courſes that I had held on my lord's fide, 
became utterly alienated from me, and for the ſpace of (at leaſt) rhree months, 
which was between Michaelmas and New-year's-tide following, would not ſo 
much as look on me, but turned away from me with expreſs and purpoſe- 
like diſcountenance whereſoever ſhe ſaw me; and ar ſuch time as I deſired to 
A on her about law-bufinefs, ever ſent me forth very flight refuſals, in- 

as it is moſt true, that immediately after Neu- year - tide I deſired to 
(peak with her, and being admitted to her, I dealt with her plainly ; and faid, 
Madam, I ſee you withdraw your favour from me, and now I have loſt many 
friends for your fake, I ſhall loſe you too; you have put me like one of thoſe 
that the French men call enfans perdus, that ſerve on foot before horſemen, ſo 


ve you put me into matters of envy without place, or without ſtrength ; 


and I know at cheſs a pawn before the King is ever much plaid upon; a great 


G | lord, Madam, (aid I) how wiſely and aptly can you ſpeak and diſcern 
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many love me nor, becauſe they think I have been againſt my lord of Eper; 
and you love me not, becauſe you know I have been for him; yer will! "ag 
ver repent me, that I have dealt in ſimplicity of heart towards you both 


If I do break my neck, I ſhall do it in a manner as maſter 1 


which walked on the battlements of the church many days, and tock a = hi 


and ſurvey where he ſhould fall: and ſo, Madam, ſaid I, I am not fo ſimple, 
but that I take a proſpect of mine overthrow, only I thought I would tell 
you ſo much, that you may know that it was faith, and not folly chat 
brought me into it, and ſo I will pray for you. Upon which ſpeeches of 
mine uttered with ſome paſſion, it is true her Majeſty was exceedingly moved; 
and accumulated a number of kind and gracious words upon me, and willed 
me to reſt upon this, gratia mea ſufficit, and a number of other ſenſible and 
tender words and — ſuch as — — _— but as touch. 
ing my lord of Eſſex, ne ver quidem. Whereupon I departed, reſting 
— determined 4 meddle no more in the matter ; ks few har law 

overthrow me, and not be able to do him any good. And thus I made mine 
own peace with mine own confidence at that time; and this was the lat 
time I ſaw her Majeſty before the. cighth of February, which was the day of 
my lord of Eſſex his misfortune; after which time, for that I performed at 


the bar in my publick ſervice, your lordſhip knoweth by the rules of duty, 


that I was to do it honeſtly, and without prevarication; but for any putting 
my {elf into it, I proteſt before God, I never moved either the Queen, or any 
perſon living, concerning my being uſed in the ſervice, either of evidence or 


examination; but it was merely laid upon me with the reſt of my fellows. 


And for the time which paſſed, I mean between the arraignment and my 
lord's ſuffering, I well remember I was but once with the Queen, at what time, 


though I durſt not deal directly for my lord as things then ſtood; yet general- 
ly I did both commend her Majeſty's mercy, terming it to her as an excel- 


lent balm that did continually diſtill from her ſovereign hands, and made an 
excellent odour in the ſenſes of her people; and not only fo, bur I took hardi- 
neſs to extenuate, not the fact, (for that I durſt not;) but the danger, telling 
her that if ſome baſe or cruel minded perſons had entered into ſuch an action, 
it might have cauſed much blood and combuſtion : but it appeared well, they 
were ſuch as knew not how to play the malefactors, and ſome other words 
which I now omit. And as for the reſt of the carriage of my ſelf in that ſer- 


vice, I have many honourable witneſſes that can tell that the next day after 


my lord's arraignment, by my diligence and information touching rhe quality 
and nature of the offenders, fix of nine were ſtayed, which — had 
been attainted, I bringing their lordſhips letter for their ſtay, after the jury 
was {worn to paſs upon them; ſo near it went: and how careful I was, and 
made it my part, that whoſoever" was in trouble about that matter, as ſoon as 
ever his caſe was ſufficiently known and defined of, might not continue in re- 


ſtiraint, but be ſer at liberty; and many other parts, which I am well aſſured 


of ſtood with the duty of an honeſt man. But indeed I will not deny for the 
caſe of Sit Thomas Smith of London, the Queen demanding my opinion of 
it, I told her, I thought it was as hard as many of the reſt; but what was 


the reaſon ? Becaule at that time I had ſeen only his accuſation, and had ne- 


ver been preſent at any examination of his; and the matter fo ſtanding, I had 


been very untrue to my ſervice, if I had not delivered that opinion. But af. 
terwards, upon a te · examination of ſome that charged him, who weakened 
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dy ro the Queen, out of the ſoundneſs of my conſcience, not regatd- 
GR opinion I had formerly delivered, and told her Majeſty, I was ſatiſ- 
fed and reſolved in my conſcience, that for the reputation of the action, the 
lor was to countenance the action farther by him in reſpect of his place, than 


they had indeed any intereſt or intelligence with him. It is very true alſo, 


about that time her Majeſty taking a liking of my pen, upon that which I 
formerly had done concerning the proceeding at Tork-houſe, and likewiſe upon 
ſome other declarations, which in former times by her appointment I put in 
writing, commanded me to pen that book, which was publiſhed for the bet- 
ter ſatisfaction of the world; which I did, but fo, as never ſecretary had more 


particular and expreſs directions and inſtrutions in every point how to guide 


my hand in it; and not only fo, but after that I had made a firſt draught 
thereof, and propounded it to certain principal counſellors by her Majeſty's 
appointment, it was peruſed, weighed, cenſured, altered, and made almoſt 
anew, writing according to their lordſhips better conſideration ; wherein 
their lordſhips and my ſelf both were as religious and curious of truth, as de- 
ſirous of ſatisfaction: and my ſelf indeed gave only words and form of ſtyle 
in purſuing their direction. And after it had paſſed their allowance, it was 
again exactly peruſed by the Queen herſelf, and ſome alterations made again 
by her appointment: nay, and after it was ſet to print, the Queen, who as 
your lordſhi 


moſt in every page of the book, which ſhe thought not fir, but would have 
it made Eſſex, or the late earl of Eſſex ; whereupon of force it was printed 
de novo, and the firſt copies ſuppreſſed by her peremptory commandment. 


And this, my good lord, to my fartheſt remembrance, is all that paſſed where- 


in I had part; which I have ſet down as near as I could in the yery words 
ind ſpeeches that were uſed, not becauſe they are worthy the repetition, I 
mean thoſe of mine own ; but to the end your lordſhip may lively and plainly 
diſcern between the face of truth, and a ſmooth tale: And the rather alſo, 


becauſe in things that paſſed a good while ſince, the very words and phraſes 


did ſometimes bring to my remembrance the matters, wherein I report me to 
your honourable judgment, whether you do not fee the traces of an honeſt 
man: and had I been as well believed either by the Queen or by my lord, as 
| was well heard by them both, both my lord had been fortunate, and ſo had 
my (elf in his fortune. 2 3 
| To conclude therefore, I humbly pray your lordſhip to pardon me for 
troubling you with this long narration ; and that you will vouchſafe to hold 
me in your good opinion, till you know I have deſerved, or find that I ſhall 
deſerve the contrary; and ſo even I continue | | 


5 
At your lordſhip's honourable 
commandments very humbh, 


F. B. 
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ip knoweth, as ſhe was excellent in great matters, ſo ſhe was ex- 
quiſite in ſmall; and noted that I could not forget my ancient reſpe& to my 
lord of Eſſex, in terming him ever my lord of Eſſex, my lord of Eſſex, al- 
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TOUCHING: rue 


PLANTATION| 


1 if! R | . N D. 
Preſented to His MA] ES T V, 1606. 


T ſeemeth God hath reſerved to your Majeſty's times two works, which 

amongſt the works of Kings have the ſupreme pre-eminence; the union 

and plantation of kingdoms. For although it be a great fortune for a 
King to Eier or recover his kingdom from long continued calamities; yet 
in the judgment of thoſe that have diſtinguiſhed of the degrees of ſovete 
honour, to be a founder of eſtates or kingdoms, excelleth all the reſt. 
as in arts and ſciences, to be the firſt inventor is more than to illuſtrate or am- 
plify: and as in the works of God, the creation is pope than the preſerya- 
tion: and as in the works of nature, the birth and nativity is more than the 
continuance; ſo in kingdoms, the firſt foundation or plantation, is of more 
noble dignity and merit than all that followeth. Of which foundations 
there being but two kinds; the firſt that maketh one of more; and the ſe- 
cond, that maketh one of none; the latter reſembling the creation of the 
world, which was de nihilo ad quid ; and the former, the edification of the 
church, which was de. multiplici ad ſimplex, vel ad unum : it hath pleaſed the 


divine providence, in ſingular favour to your Majeſty, to put both theſe kinds 


of foundations or regenerations into your hand ; the one, in the union of the 
iſland of Britain; the other, in the plantation of great and noble parts of the 
iſland of Ireland : which enterprizes being once happily accompliſhed ; then 
that which was uttered by one of the beſt orators, in one of the worlt verſes, 
O fortunatam natam me conſule Romam ;'may be far more truly and properly 
applied to your Majeſty's act; natam te rege Britanniam ; natam Hibermam : 

or he ſpake improperly of deliverance and preſervation, but in theſe acts of 
yours it may be verified more naturally. For indeed unions and plantations 
are the very nativities or birth-days of kingdoms: wherein likewiſe your Ma- 


jeſty hath yet a fortune extraordinary, and differing from former examples in 


the ſame kind. For moſt part of unions and plantations of kingdoms have 
been founded in the effuſion of blood; but your Majeſty ſhall build in ſolo 


puro, & in area pura, that ſhall need no facrifices expiatory for blood; and 


therefore, no doubt, under a higher and more aſſured blefling. Wherefore, 
as I adventured, when I was leſs known and leſs particularly bound to your 
Majeſty, than ſince, by your undeſerved favour I have been, to write ſome- 
what touching the union, which your Majeſty was pleaſed to accept, 2 
Y ; hic 


* 1 LIL n W G — 1 „ 


"= 


| * 

or THE PLANTATION IN TRELA VD. 464 
ich ſince I have to my power ſeconded by my travels, not only in dif 

_ but in action: ſo I am thereby enconraged _ do the like, * 
chis matter of plantation; hoping that your Majeſty will, through the weak 
neß of my ability, diſcern the ſtrength of my affection, and the honeſt and 
fervent deſire I have to ſee your Majeſty's perſon, name and times, bleſſed 
and exalted above thoſe of your royal progenitors. And I was the rather in- 
vited this to do by the remembrance, that when the lord chief juſtice, de- 
ceaſed, Popham ſerved in the place wherein I now ſerve: and afrerwards in 
the arrorney's place, he laboured greatly in the laſt project, touching the plan- 
tation of Munſter : which nevertheleſs, as it ſeemeth, hath given more light 
by the errors thereof, what to avoid, than by the direction of the ſame what 
to follow. | 1 | gb 

Firxsr therefore, I will ſpeak ſomewhat of the excellency of the work; 
and then, of the means to compals and effect it. For the excellency of the 
work, I will divide it into four noble and worthy conſequences that will fol- 
low thereupon. The firſt of the four, is honour; whereof I have ſpoken 
enough already, were it not that the harp of Ireland puts me in mind of that 
lorious emblem or allegory, wherein the wiſdom of antiquity did figure and 

dow out works of this nature. For the poets feigned, that Orpheus by 
the virtue and ſweetneſs of his harp did call and aſſemble the beaſts and birds, 
of their nature wild and favage, to ſtand about him, as in a theatre; for- 
getting their affections, of fierceneſs, of luſt, and of prey; and liſtening ro 
the tunes and harmonies of the harp; and ſoon after called likewiſe the 
tones and the woods to remove, and ſtand in order about him: which fable 
ws anciently interpreted of the reducing and plantation of kingdoms ; When 
people of barbarous manners are brought to give over and diſcontinue their 
cuſtoms of revenge and blood, and of diſſolute life, and of theft, and of ra- 
pine; and to give car to the wiſdom of laws and governments; whereupon 
immediately followerh rhe calling of ſtones for building and habitation; and 
of trees for the ſeats of houſes, orchards, and encloſures, and the like. 

Tunis work therefore, of all other, moſt memorable and honourable, your 
Majeſty hath now in hand; eſpecially, if your Majeſty join the harp of Da- 
vid, in caſting out rhe evil ſpirit of ſuperſtition, with the harp of Orpheus, in 
caſting out deſolation and barbariſm. | 
| Taz ſecond conſequence of this enterpriſe, is the avoiding of an incon- 
venience, which commonly attendeth upon happy times, and is an evil ef- 
tet of a good cauſe. The revolution of. this preſent age ſeemeth to incline 
to peace, almoſt generally in theſe parts; and your Majeſty's moſt Chriſtian 
and virtuous affections do promiſe the ſame. more eſpecially ro theſe your 
kingdoms. An effect of peace in fruitful kingdoms (where the ſtock of peo- 
ple receiving no conſumption nor diminution by war, doth continually mul- 
tiply and increaſe) muſt in the end be a ſurcharge ot overflow of people 
more than the territories can well maintain; which many times inſinuating a ge- 
neral neceſſity and want of means into all eſtates, doth turn external peace 
into internal troubles and ſeditions. Now what an excellent diverſion of 
this inconvenience is miniſtred (by God's providence) to your Majeſty in this 
plantation of Ireland? Wherein ſo many families may receive ſuſtentations 
and fortunes ; and the diſcharge of them alſo out of England and Scotland, 
may prevent many ſeeds of future perturbations : ſo that it is, as if a man 
vere troubled for the avoidance of water from the place where he hath built 
his houſe, and afterwards ſhould adviſe with himſelf to caſt thoſe waters, and 
to turn them into fair pools or ſtreams, for pleaſure, proviſion, or ule. mn 
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ſhall your Majeſty in this work have a double commodity in the avoidance 


of people here, and in making uſe of them there. » a 
Tux third conſequence is the great ſafety that is like to grow to your Ma. 
jeſtys eſtate in general by this act; in diſcomfiting all hoſtile attempts of 
reigners, which the weakneſs of that kingdom hath - heretofore Sir 
wherein I ſhall not need to fetch reaſons afar off, either for the genergt or 
particular. For the general, becauſe nothing is more evident than that, 3 
one of the Romans ſaid of Peloponneſus : Teſtudo intra tegumen tuta eſt ; the 
tortoiſe is ſafe within her ſhell: but if ſhe put forth any part of her body, then 
it endangereth not only the part which is ſo put forth, but all the reſt. And 
ſo we in armour, if any part be left naked, it puts in hazard the whole per- 
ſon. And in the natural body of man, if there be any weak or affected part, 
it is enough to draw rheums or malign humours unto it, to the interruption 
of the health of the whole box. 4 i 
Ax for the particular, the example is too freſh, that the indiſpoſition of 
that kingdom hath been a continual attractive of troubles and infeſtations 
upon this eſtate; and though your Majeſty's greatneſs doth in ſome ſort dif. 
charge this fear, yet with your encreaſe of power it cannot be, bur enyy is 


| likewiſe encreaſed. | 


Taz fourth and laſt conſequence is the great profit and ſtrength which is 
like to redound to your crown, by the working upon this unpoliſtrd par 
thereof: whereof your Majeſty (being in the ſtrength of your years) are like, 
by the good pleaſure of almighty God, to receive more than the firſt fruits; 
and your poſterity a growing and (ſpringing vein of riches and power. For 
this iſland being another Britain, as Britain was ſaid to be another world, is 
endowed with ſo many dowries of nature, (conſidering the fruitfulneſs of the 
ſoil, che ports, the rivers, the _— the quarries, the woods, and other 
materials ; and eſpecially the race and generation of men, valiant, hard, and 
active) as it is not eaſy, no not upon the continent, to find ſuch confluence 
of commodities, if the hand of man did join with the hand of nature. So 
then for the excellency of the work, in the point of honour, policy, ſafety, 


and utility, here I ceaſe. For the means to effect this work, I know your 


Majeſty ſhall not want che information of perſons expert and induſtrious, 
which have ſerved you there, and know the region: nor the advice of a 
grave and prudent council here; which know the pulſes of the hearts of p 

ple, and the ways and paſſages of conducting great actions: beſides that, 
which is above all, which is that fountain of wiſdom and univerſality which is in 
your ſelf: yet notwithſtanding in a thing of ſo publick a nature, it is not amiſs 
for your Majeſty to hear variety of opinion: For as Demoſthenes faith well; 
the good fortune of a prince or ſtate, doth ſometimes put a good motion in- 
to a fool's mouth, I do think therefore the means of accompliſhing this 
work conſiſteth of two principal parts. The firſt, the invitation and encou- 
ragement of undertakers : the ſecond, the order and policy of the project it- 
ſelf. For as in all engines of the hand, there is ſomewhat that giveth the 
motion and force, and the reſt ſerveth to guide and govern the fame: ſo is 
it in theſe enterpriſes or engines of eſtate. As for the former of theſe, there 
is no doubt, but next unto the providence and finger of God, which writeth 
theſe virtuous and excellent — in the tables of your Majeſty's heart; your 


authority and your affection is primus motor in this cauſe: and therefore the 


more ſtrongly and fully your Majeſty ſhall declare your (elf in ir, the more 


. ſhall you quicken and animate the whole proceeding. For this is an action, 
which as the worthineſs of it 


doth bear it, ſo the nature of it requireth it K 


TREDAND. 

be carried in ſome height of reputation, and fit, in mine opinion, for pulpits 

and parliaments, and all places to ring and reſound of it. For that which 

may ap 546g ſome things, (I mean matter of fame) is of great efficacy 

in ckis . ‚ oe re er abt 5 old Ye 55 eo Wine 
zur now let me deſcend to the inferior ſpheres, and ſpeak what co-opera- 

tion in the ſubjects or undertakers may be raiſed and kindled, and by what 
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means. Therefore to take plain grounds, which are the ſureſt, all men are 


drawn into actions by three things, pleaſure, honour, profit. Bur before I 
ue the three motives, it is fit in this place to interlace a word or two of 
the quality of the undertakers; wherein my opinion ſimply is, that if your 
Majeſty ſhall make theſe portions of land, which are to be planted as rewards, 
or as ſuits, or as fortunes for thoſe that are in want, and are likelieſt to ſeek 
after them; that they will not be able to go through with the charge of 
good ſubſtantial plantations, but will deficere- in opere medio ; and then this 
work will ſucceed, as Tacitus faith; acribus initus, fine incurioſo. So that 
chis muſt rather be an adventure for ſuch as are full, than a ſetting up of 
thoſe that are low of means: for thoſe men are fir indeed to perform eſe 
undertakings, which were fit to purchaſe dry reverſions after lives or 
or ſuch as were fit to put out money upon long returns. 


I I po. nor ſay, but that I think the undertakers themſelves will be glad to 


have ſome captains, or men of ſervice intermixed among them for their ſafety; 
= ſpeak the generality of undertakers, which I wiſh were men of eſtate 
lenty, - - bot i t 2499 Hr ei $339” ae 4 
Now + Ta it followeth well to ſpeak of the aforeſaid three motives; 
for it will appear the more, how na 2 it is to allure by all means nnder- 
akers; ſince thoſe men will be leaſt fic which are like to be moſt in appetite 
of themſelves; and thoſe moſt fit which are like leaſt to deſire; it. 


* 
% 


Fixs r therefore; for pleaſure! in this region or tract of ſoil, there are no 


warm winters, nor orange trees, nor — beaſts, or birds, or other points 
of curioſity or pleaſure, as there are in the ludies and the like: ſo as there can 
be found no foundation made upon matter of pleaſure, otherwiſe than that 
the very deſire of novelty and experiment in ſome ſtirring natures may work 
ſome what; and therefore it is the other two points of honour and proſit, 
whereupon we are wholly to reſt. 1 een eee 


Fox honour or countenance, if I ſhall mention to your Majeſty, whether 


in wiſdom you ſhall think convenient, the better to expreſs your affection to 
the enterpriſe, and for a pledge thereof, to add the earldom of ter to the 
prince's titles, I ſhall but learn it out of the practice of King Edward I. who 
firſt uſed the like courſe, as a mean the better to reſtrain the country of 
Wales: and I take it, the prince of Spain hath the addition of a province in 
the kingdom of Naples; and other precedents I think there are, and it is like 
to put more life and encouragement into the undertakers. | + 
Aso conſidering the large territories which are to be planted, it is not 
unlike your Majeſty yrill think of raiſing ſome. nobility there; which if it be 
done merely upon new titles of dignity, having no manner of reference to the 
old; and if it be done alſo without putting too many portions into one hand: 
and laſtly, if it be done without any great franchiſes or commands, I do not 
2 peril can enſue thereof: as on the other ſide, it may draw ſome per- 

ND laſtly for knighthood, to ſuch perſons as have not attained it; or 


otherwiſe, knighthood, with ſome new difference and precedence, it may 
or. VL 5K nes 


of great eſtate and means into the action, to the great furtherance and 


6s 


| an addition of glory, 
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0 docbt work wich many. And if any man think that theſe things vic 


1 propound, are 41 nimis, for the proportion of chis action, 1 
1 — if your ky will have ir fealy and effectually performed. 
opinion is, you cannot beſtow roo much ſun-ſhine Ys it. has lunae radi, 
mou borrus. Thus much for honour. 2 
r. it will conſiſt in three parts: | 25. 
Fins T, the eaſy rates that yout Majeſty ſhall be pleaſed t to vire e them 
levies: of the land, they ſhall receive. 


© SeconDLr, the liberties which you may be pation confer hy an chem 


When 1 of liberties, I mean not liberties of juriſdiction; as com 
n hk like ; (which it ſeemeth hath been the error of the nn eo 
and plantations in that country;) bur I mean only liberties 58 
to commodity as as liberty to tranſport any of the cotnmodities growing 
the coutitty hew planted); liberty to import from hence all things 6.50 
ing to their y uſe, cuſtom. free; liberty to take timber or other mas 
terials in r: Majeſty's oOds there, and che like, 
Tu third is, caſe of charge; that the whole maſs of charge doth _ 
. the private purſe of the underta kes. 
Fox the two former of theſe, I wilt paſs chews Get; becauſe in r pro- 
which with good diligence and providence hach been preſented to your 
jeſty by Foe i *of that bps they. uy in my opinion well 
Fon che third, 1 will never deſpair, be that 125 . ee of E on 
if it may perccive, chat chis action is not a flaſh, but a ſolid and/ſert] 
uit, will give aid to a work ſo religious, fo politick, and fo profitable. And 
the diſtribution of | (if ir be obſerved) falleth naturally into three kind; 


of charge, and every thoſe charges reſpectively ought to have its 


Fountain und iſſue. For as there proceedeth from your Majeſty's ny 
and munificenice, the giſt of the land; and the other materials; 
wich the endowment of liberties; and as the charge which is private, * 
building of houſes, ſtocking'of grounds, victual, and che like, is to reſt upon 
che particular undertakers: fo whatſoever is publick, 8 building of churches, 
walling of downs, town-houſes, bridges, cauſeways, or hi hways, and the 
like, ought not 0 roperly to lie upon particular perſons, but to come from 
the publick eſtate of this kingdom; ro which or heme a 
ſtrength, and commodity. 

Tex che project itſelf, tall need to ſpeak the cer in * 
conſidenitely digeſted atready for the county of Tyrone 
labour ſhall be but in hols rhings wherein I hall scher add to, 2 
chat which is ſet down; which will _— five points or articles. Firſt, 

mention a commiſſion for this whick'of of all chings'is moſt nc- 

C Nr and the like. 
Ie this 1 add two propolitions: the one, that which perhaps is meant, 
though not expreſſed, that the commiſſioners ſhould for cerrain times reſide 
and abide in Tome habitable town of Ireland, near in diſtance to the country 
where the plantation ſhall be; to the end, both chat they may be more at 
hand, for the execution of che parts of their commiſſion ; and withal, it is 


e people and tradeſmen to ſuch towns, it will be 


to che undertakers ——— chey ſhall ſtand in 


—_— 
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Tut ſecond is, that your Majeſty would make a cor dency between 
the commiſſion there, and a council of plantation here; 2 1 3 
my ſelt, by the r 
i in my opinion differing as much from this, kad os Wha. a 
fers from Caeſar's commentaries. But when I ſpeak of a council of plantati- 

co, neem ne chal by! of reference, upon whom the labour 
mi reſt, Hey” ws mi report things to the oughach ef dure here that con- 
2 hough your Majeſty have 2 graye and ſufficient 
on „ 
have ce nce; yet that es not the purpoſe whereof T 
For conſidering, that upon the — fe as wel of the com- 
miſſioners, as of the council of av (elf, chere will be many occaſions to 
crave directions from your Majeſty, and your privy council here, hich are 
buſied with a world of affairs: it cannot but give a greater expedition, and 
ſome better perfection unto ſome directions and reſolutions, if the matters may 
be conſidered of aforehand, by ſuch, as may have a continual care of the cauſe, 
And it will be likewiſe a comfort and atisfaction to ſome win underta- 
kers, if they may be admitted of that council. 

SECONDLY, there is a clauſe wherein tho: 724 are esc wat 
they ſhall execute the plantation in perſon from which I muſt diſſent, if I 
well conſent with the grounds I have already taken. For it is not probable 
char men of great means and plentiful eſtates will indure the travel, diſeaſe= 
ments, and adventures of going thither in perfon ; bur rather, I uppole, ma- 
ny will undertake portions as an advancement for their younger children or 
kinsfolks; or for the ſweetneſs of the expectation of a great bargain in the end, 
when it is overcome. And „ it is like-thoy will employ ſons, kinſ- 
folks, ſervants, or tenants, to have the eſtate in themſelves. 
And it may be ſome again — Leg ir purſes together, and make as it 
were a partnerſhip or joint-advencarey — e rr ſore one padon by 
conſent for the executing of the plantation. 

 TrznDLy, there is a main point, wherein 1 for the projoe: nn hath 
too much of the line and compaſt, and will not be ſo natural and cafy to exe- 
cute, nor yet ſo politic and convenient: and thatis, chat the buildings ſhould 
be ſparſim upon every portion; and the caſtle or principal houſe ſhould draw 
the tenements and farms about it as it were into villages, ' hamlets, or ond- 
ſhips; and that there ſhould be only: four Pg Sir the artfcer 
2 Wes 4 
inion is, that the bui be altogether in towns, be compoune - 
e nin is chat he bulding My reaſons are, | 

 Figsr, when men come into a country vaſt; and yoid i ee 
y for the uſe of man's life, if they ſet up together in a place, one of them 
— the wants of the Work- folks of all forts will be 
y on work without when, if work fail in one 
ee en the wages will be made more o for car- 
riages to thoſe ſeats or towns, than they can be to a number of diſperſed ſo- 
liary places; and infinite other helps and caſements ſcarcely to be compre- 
hended in cogitation, will enſue in vicinity and ſociety of people; whereas if 
they build ſcattered, Er in 
- himſelf for all chings he muſt uſe, which cannot but breed much 
and no leſs waſte. 

SECONDLY, it will draw out of the inhabited country of Ireland, 1 
ons and victuals, and many neceſſaries, becauſe they ſhall be ſure of here 3 

whereas 


207 


01 


OF TRE PLANTATION IN TRETZAVD 


whereas in the diſperſed: habitations, every man muſt reckon only upon tha; 
that he brings with him, as they do in proviſions of ſhipss 4 , 
TIR orx, the charge of Bawnes, as they call them, to be made about 
Ax laſtly, it will be a means to ſecure the country againſt future perils, 
in caſe of any revolt and defection; for by a ſlight fortification. of no great 
charge, the danger of any attempts of kierns and {word-men may be prevent 
ed; the omiſſion of which point, in the laſt plantation of Munſter, made the 
work of years to be but che ſpoil of days: and if any man think it will draw 
people too far off from the grounds they are to labour, it is to be underſtood, 
that the number of the towns be encxeaſed accordingly; and likewiſe, the 
ſituation of chem be as in the center, in reſpect of the portions aſſigned to 
them: for in the champaign countries of Eng land, where the habitation uſeth 
to be in towns, and not Ailpenled, it is no new thing to go two miles off to 
plow. part of their grounds; and two miles compaſs will take up a good deal 
enen e t ahi x 
Inxx fourth point, is a point wherein I ſhall differ from the project rather 
in quantity and proportion than in matter. There is allowed to the under- 
taker, within the five years of reſtraint, to alien a third part in fee fim, 
and to demiſe another for forty years, which I fear will mangle the porti- 
ons, and vill be but a ſhift to make money of two parts; whereas I am of opi 
nion, the more the firſt undertaker is forced to keep in his own hands, 
more the work is like to proſper. For firſt, the perſon liable to the ſtate here to 
2 the plantation, is the immediate undertaker. Secondly, the more his pro- 
W -N upon the annual and ſpringing commodity, the more {weetneſs he 

ill find in putting forward manurance and husbanding of the grounds, and 
there fote is like: to take more care of it. Thirdly, ſince the natives are excluded, 
Ido not ſee that any perſons are like to be drawn over of that condition, as 
are like to give fines, and undertake the charge of building: for I am per- 
ſuaded that the people tranſported will conſiſt of gentlemen and their ſer- 
vants, and of labourers and finds, and not of yeomen of any wealth; and 
therefore the charge of building, as well of the tenements and farms, as of the 
capital houſes themſelves, is like to reſt upon the principal undertakers, which 
will be recompenſed in the end to the full, and with much advantage, if 
they make no long eſtates or leaſe . 

Axp therefore this article to receive ſome qualification. 
FirTHTx, I ſhould thinł it requiſite that men of experience in that king- 
dom ſhould enter into ſome parti conſideration, of the c and pro- 
viſions of all kinds that will be incident to the plantation; to the end, that 
thereupon ſome. advice may be taken for the furniſhing and accommodating 
them moſt 8 aiding private induſtry with publick care and order. 
Tus I have expreſſed to your Majeſty thoſe ſimple and weak cogitations, 
_ L — had 8 {elf touching this cauſe, way I moſt humbly de- 

e your pardon, and gracious acceptance of m zaftetion and intention. 
For I hold it for a rule, that there belongeth 9 Monarchs, from faith- 
ful ſervants, not only the tribute of duty, but the oblations of chearfulnels of 


heart. And ſo I pray the Almighty to bleſs this great action, with your Ma- 


jeſtys care; and your care with happy ſucceſs. 
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May it pleaſe your M Es x v, 


without ſalt: the moral whereof (beſides the ceremony) may be, that 
God is not pleaſed with the body of a good intention, ca it be ſea- 
ſoned with that ſpiritual wiſdom and judgment, as it be not eaſily ſubject to 
be corrupted and perverted: for ſalt, in — ſcripture, is a figure both of wiſ- 
dom and laſting. This cometh into my mind upon this act of Mr. Sutton, 
which ſeemeth to me as a ſacrifice without ſalt; having the materials of a 
good intention, but not powdered with any ſuch ordinances and inſtitutions 
25 may preſerve the ſame from turning corrupt, or at leaſt from becoming un- 
fory, and of little uſe. For though rhe choice of the feoffees be of the 
beſt, yet neither can they always live; and the very nature of the work itſelf, 
in the vaſt and unfit proportions thereof, being apt to provoke a miſ-employ- 
ment; it is no diligence of theirs, (except there be a digreſſion from that mo- 
del) that can excuſe it from running the ſame way that gifts of like condition 
have heretofore done. For to deſign the Charterhouſe, a building fit for a 
prince's habitation, for an hoſpital, is all one as if one ſhould give in alms a 
rich embroidered cloak to a beggar. And certainly a man may ſee, tanquam 
7 oculis cernuntur, that if ſuch an edifice with {ix thouſand pounds revenue, 
e 


rected into one hoſpital, it will in ſmall time degenerate, to be made a 


preferment of ſome great perſon to be maſter, and he to take all the ſweet, 
and ie pore to be ſtinted, and take but the crums ; as it comes to pals in 


divers hoſpitals of this realm, which have but the names of hoſpitals, and are 


only wealthy benefices in reſpe& of the maſterſhip; and the poor, which is 
4 2 quid, little relieved. And the like hath been the fortune of much 
gun in vain- glory and oſtentation, have their judgment upon them, to 
end in corruption and abuſe. This meditation hath made me preſume to write 
theſe few lines to your Majeſty; being no better than good wiſhes, which 
your Majeſty's great wiſdom may make ſomething or nothing of. 

; WukREIN I deſire to be thus underſtood, that if this foundation (ſuch as 
it is) be perfect and good in law, then I am too well acquainted with, your 


Majeſty's diſpoſition, to adviſe any courſe of power or profit that is not ground- 
ed upon a right: nay farther, if the defects be ſuch as a court of equity may 


remedy and cure, then I wiſh that as St. Peter's ſhadow did cure diſeaſes, 
ſo the very ſhadow of a good intention — defects of that nature. But 
5 


Mr. 9 UTTO Ns E STAT E. 


Find it a ae precept of che old law, that there ſhould be no Gacrifice 
t 


alms of the Roman religion in the great foundations, which being be- 
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410 ADVICE ABOUT THE CHARTERHOUSE. 
if there be a right, and 1 8 8 planted in the heir, and not remed iable 
by coutts of equity, and that right be ſubmitted to your Majeſty, whereby it 
is both in your power and grace What to dp; then dg I with. that this rude 
mals and chaos of a good deed were directed rather to a ſalid merit, and gy. 
rable charity, than to a blaze of glory, that will but crackle a little in talk 
,,, ͤ . . 

Axp this may be done, obſerving the ſpecies of Mr. Suttous intent, thouph 
varying in iwdrwduo : for it appears that he had in notion a triple good, an 
hoſpital, and a ſchool, and maintaining of a preacher ; which individuals te- 
fer to theſe three general heads; telief of poor, advancement of learni ; 
and 7 of religion. Now then if I ſhall ſet before your Majeſty, 


in 
every of theſe three kinds, what it is that is maſt wanting in your kingdom; 
and what is like to be the moſt fruitful and effectual uſe of ſuch a beneficence, 
and leaſt like ro be perverted; that I think (hall be no ill ſcope of my labour, 
how meanly ſoever perſormed; for out of variety repreſented, election may 
be beſt grounded. | «488 

Concernixc the relief of the poor; I hold ſome number of hoſpitals 
with competent endowments, will do far more goo than one hoſpital of an 
exorbitant greatneſs: for though the one courſe will be the more ſeen, yet 
the other will be the more felt. For if your Majeſty erect many, beſides the 
obſerving the ordinary maxim, bonum, quo communius, eo melius, choice may 
be made of thoſe towns and places where there is moſt need, and ſo the rc. 
medy may be diſtributed as the diſeaſe is diſperſed. Again, greatneſ of ro- 
lief aceumulated in one place, doth rather invite a ſwarm and ſurcharge of poot, 
than relieve thoſe that are naturally bred in that place; like to ill tempered 
medicines, that draw more humour to the part than they evacuate from it, 
But chiefly I rely upon the reaſon that I rouched in the egtoning, that in 
theſe great hoſpitals the revenues will draw the uſe, and not the uſe the te- 
venues; and fo through the maſs of the wealth, they will ſwiſtly tumble down 
to a miſ-employment. And if any man fay, that in the two 5 in Lon- 
don, there is a precedent of greatneſs concurring with good employment; let 
him confider that thofe hoſpitals haye annual governors, that they are un- 
der the ſuperior care and policy of ſuch a ſtare as the city of Loudon; and 
chiefly, that their revenues conſiſt not upon certainties, but upon caſual- 
ties and free gifts; which gifts would be with-held, if they appeared once to 
be perverted; fo as it keepeth them in a continual good behaviour and awe to 


po them aright; none of which points do match with the preſent calc. 
Tux next conſideration may be, whether this intended hoſpital, as it hath 
a more ample endowment than other haſpitals have, ſhould not likewile work 
upon a better ſubject than other poor; as that ir ſhould be converted to the 
relief of maimed ſoldiers, decayed merchants, houſholders aged, and deſtitute 
churchmen, and the like; whoſe condition being of a better ſort than looſe 
, 8 and beggars, deſerveth both a more liberal ſtipeud and allowance, and 
proper place of relief, not intermingled or coupled with the baſeſt ſort 
of poor ; which; project, though ſpecious, yet, in my judgment, will not an- 
fer the defignment in the event in theſe our times. For certainly few men 
in any vocation, Which have been ſome body, and bear a mind ſome what 
according to the conſcience and remembrance of that they have been, will 
ever deſcend to that condition, as. to profes to live upon alms, and to be- 
come a corporation of declared beggars ; but rather will chuſe to liye obſcurc- 
I, and as it were to hide themſelves with ſome private friends; ſo that 
che end of fach an inſtitution will be, that it will make the place a WIE. 


1 


ADVICE ABOUT THE CHARTER HOUSE. 
cle of the worſt, idleſt, and moſt diſſolute perſons of every profeſſion, and to 
become a cell of loiterers, and caſt ſerving-men, and drunkards, with ſcandal 
ther than fruit ro the common wealth. And of this kind I can find but one 
example with us, which is the alms-knights of Fijndfor ; which particular 
would give a man ſmall encouragement to follow that precedent. © | 

THEREFORE the belt effect of hoſpitals is, to make the kingdom, if ic were 
poſſible, capable of that law, that there be no beggar in Jae]: for it is that 
kind of people that is a burthen, an eye-fore, a ſcandal, and a ſeed of peril 
and tumult in the ſtare. But chiefly ir were to be wiſhed, that ſuch a bene- 
kcence towards the relief of the poor were ſo beftowed, as not only the 
mere and naked poor ſhould be ſuſtained, but alfo, that the honeſt perſon 
which hath hard means to live, upon whom the poor are now charged; 
ſhould be in fame ſort caſed : for that were a work generally acceptable to the 
kingdom, if the publick hand of alms might ſpare the private hand of tax: 
and therefore, of all other employments of that kind, I commend moſt houſes 
of relief and correction, which are mixt hoſpitals, where the impotent per- 
| ſon. is relieved, and the ſturdy beggar buckled ro work; and the unable per- 
| fon allo not maintained to be idle (which is ever joined with drunkenneſs and 
impurity,) but is ſorted with ſuch work as he can manage and perform; and 
where the uſes are nar diſtinguiſhed, as in other hoſpitals; whereof ſome are 
for aged and impatent, and fame for children, and ſome fot correction of va- 
gabonds; but are general and promifcuous: fo that they may take off poor 
of every fort from the country as the country breeds them: and thus the 
poor themſelves hall find the proviſion, and other people the ſweetneſs of 
the abatement of the tax. No if it be objected, that houſes of correction in 
all places have not done the good expected; (tho' it cannot be denied; but in 
aol. places they have done much goad;) ir muſt be remembered that there 
b a great difference between that which is done by the diſtracted govern- 
ment of juſtices of peace, and that which may be done by a ſettled ordi- 
nance, ſubject to a regular viſitation, as this may be. And beſides, the want 


hach been commonly in houſes of correction, of a competent and certain ſtock, 


for the materials of the labour, which in this cafe may be likewiſe ſupplied. 
 CancERNING the advancement of learning, I do ſubſeribe to the opi- 

nion of one af the wiſeſt and greateſt men of your kingdom: That for gram- 

mar ſchools there are already tao many, and therefore no providence to add 


where there is exceſs: for the great number of ſchools which arc in = 
h 


Highneſs realm, doth cauſe a want, and doth cauſe likewife an overflow; 

of them inconvenient, and one of them dangerous. For by means there- 
of they find want in the country and towns, both of ſervants for husban- 
dry, and apprentices for trade: and on the other fide, there being more 
icholars bred, than the ſtate can prefer and employ; and the active part 


of that life not bearing a proportion to the preparative, it muſt needs fall 
out, that many perſons will be bred unfit for other vocations, and unpro- 


table for chat in which they are brought up; which fills the realm full of 
indigent, idle, and wanton people, which are but materia rerum nouarum. 
TnkxRETORx, in this point, I wiſh Mr. Futtan intention were exalted a 
degree; that that which he meant for teachers of children, your Majeſty 
ſhould make for teachers of men; wherein it hath been my ancient opi- 
nion and obſervation, that in the univerſities of this realm, (which. I take 
do be of the beſt endowed univerſities of Europe) there is nothing more 


wanting towards the flouriſhing ſtate of learning, than the honourable and 
plentiful ſalaries of readers in arts and profeſſions. In which point, as 7 
„ 8 Majeſty's 


41t 


412 


ing, and God giving the encreaſe. 


ADVICE ABOUT THE CHARTERHOUSE: 
Majeſty's bounty already. hath made a beginning, fo this occaſion is offer. 
of wy to 75 a proceeding. 88 in the chair are Sn oy 
rents in ſciences, and deſerve to enjoy a condition not inferior to their chi 
dren that embrace the practical part; elſe no man will ſit longer in the 
chair, than till he can walk to a better preferment : and it will come t0 
E Et patrum invalidi referent jejunia nat. 
Fox if the principal readers, through the meanneſs of their entertain. 


ment, be but men of ſuperficial learning, and that they ſhall take their place 


but in paſſage, it will make the maſs of ſciences want the chief and ſolid 
dimenſion, which is depth; and to become but pretty and compendious 
habits of practice. Therefore I could wiſh that in both the univerſiti 

the lectures, as well of the three profeſſions, divinity, law, and phylick , a; 
of the three heads of ſcience, philoſophy, arts of ſpeech, and the mathema. 
ticks, were raiſed in their penſions unto 100 l. per annum a piece; which 
though it be not near fo great as they are in ſome other places, where the 
greatneſs of the reward doth whiſtle for the ableſt men out of all foreign 
parts to ſupply the chair; yet it may be a portion to content a worthy and 


able man; if he be likewiſe contemplative in nature, as thoſe ſpirits are that 


are fitteſt for lectures. Thus may qyar 45. ih your kingdom be advanced 
to a farther height; learning (I fay) which under your Majeſty, the moſt 
learned of Kings, may claim ſome degree of elevation. | 
CONCERNING propagation of religion, I ſhall in few words ſet before your 
Majeſty three ts 44. none of them devices of mine own, otherwiſe 
than that I ever approved them; two of which have been in agitation of ſpeech, 
and the third ated. 1 
Ink x firſt is a college for controverſies, whereby we fhall not ſtill proceed 
ſingle, but ſhall, as it were, double our files ; which certainly will be found 
in the encounter. 1 , 855 | 
Tx ſecond is, a receipt (I like not the word ſeminary, in reſpect of the 
vain yows, and implicite obedience, and other things tending to the pertur- 
bation of ſtates, involved in that term; ) for converts to the reformed religion, 
either of youth or otherwiſe ; for I doubt not but there are in Spain, Italy, and 
other countries of the papiſts, many whoſe hearts are touched with a ſenſe 
of thoſe corruptions, and an acknowledgment of a better way ; which grace 
is many times ſmothered and choaked, through a worldly conſideration of 


neceſſity and want; men not knowing where to have ſuccour and re- 
fuge. This, likewiſe, I hold a work of great piety, and a work of great con- 


ſequence; that we alſo may be wiſe in our generation; and that the watchful 

and ſilent night may be uſed as well for ſowing of good ſeed, as of tare. 
Tux third is, the imitation of a memorable and religious act of Queen 
Elizabeth; who finding a part of Lancaſhire to be extremely backward in 
religion, and the benefices ſwallowed up in impropriations, did by decree 
in the duchy, erect four ſtipends of 1001. per annum a piece for K 
well choſen to help the harveſt; which have done a great deal of good in 
the parts where they have laboured. Neither do there want other corners 
in the realm, that would require for a time the like extraordinary help. 
Tus have I briefly delivered unto your Majeſty mine opinion, touching 


the employment of this charity; whereby that maſs of wealth which was in 
the owner, little better than a ſtack or heap of muck, may be ſpread over 


your kingdom to many fruitful purpoſes ; your Majeſty planting and water- 
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N F E SSION 
re Dans uy 08 

RIGHT HONOURABLE 

F RAIN CIS BACON, 
BARON of VE RU LAM. &c. 


Believe that nothing is without begi n God; no nature, no mat- 
ter, no ſpirit, but one, only, — ame God. That God, as he is 
eternally almighty, only wiſe, only good in his nature; ſo he is eternally 
Father, Son, and Spirit in perſons. | 
I BELIEVE that God is ſo holy, pure, and jealous, as it is impoſſible for 
him to be pleaſed in any creature, — the work of his own hands; ſo 
that neither angel, man, nor world, could ſtand, or can ſtand, one moment 
in his eyes, without beholding the ſame in the face of a Mediator; and there- 
fore, that before him, with whom all things are preſent, the Lamb of God 
was ſlain before all worlds; without which * counſel of his, it was im- 
ſible for him to have deſcended to any work of creation; but he ſhould 
» ve enjoyed the bleſſed and individual ſociety of three perſons in Godhead 
r ever. | 
Bur that out of his eternal and infinite and love, purpoſing to 
become a Creator, and to communicate to his creatures, he ordained in his 
eternal counſel, that one perſon of the Godhead ſhould be united to one na- 
ture, and to one particular of his creatures; that ſo, in the perſon of the Me- 
diator, the true ladder might be fixed; whereby God 4 655 deſcend to his 
creatures, and his creatures might aſcend to God: ſo that God, by the recon- 
cilement of the Mediator, turning his countenance towards his creatures, 
„ 5M e (though 


473 
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A CONFESSION OE /FAITH, 


(though not in equal light and degree) made way unto the diſpenſation. 
his . holy and Pens will; whereby n his creatures 15 

and keep their ſtars: others might poſſibly fall and be reſtbre,; 
might fall and not be reſtored to their eſtare, but yer remain in being, th 
under wrath and corruption; all with.relpe®t to the Mediaror; which * 
great myſtery and perfect center of ll God's ways with his creatures: an q 
unto which all his other works and wonders do but ſerve and refer. 


Shit "ſang 
and other: 


 _ Taar he choſe (according to his good pleaſure) man to be that creature 


ro whoſe nature the perſon of the eternal Son of God ſhould be united; and 
amongſt the generations of men, elected a ſmall flock, in whom (by the par- 
ticipation of himſelf) he purpoſed to expreſs the riches of his glory, all the 
miniſtration of angels, damnation of devils and reprobates, and univerſal ad. 
miniſtration of all creatures, and diſpenſation of all times; having no other 


by 


end, but as the ways nd ambages of God, to be further glorified in his — 


who are one with their head the Mediator, who is one with God. 


. 


Tnar by the virtue of this his eternal counſel, he condeſcended of his 
own good pleaſure, and according to the times and ſeaſons to himſelf known 
to become a Creator; and by his eternal Word created all things; and by hi 
eternal Spirit doth comfort and preſerve them. N. see 
_ "Tamar he made all things in their firſt eſtate good, and removed from him. 
ſelf the beginning of all evil and vanity into the liberty of che creature; but 
reſerved in himſelf the beginning of * to the liberty of his grace; 
uſing nevertheleſs, and turning the falling and defection of the creature 
(which, co his preſcience was eternally known) to make way to his eternal 
ny touching a Mediator, and the work he purpeſed to accompliſh in 
im. | | 
THAT God created ſpirits, whereof ſome kept their ſtanding, and bthers 
fell: he created heaven and earth, and all their armies and generations; and 
gave unto them conſtant and everlaſting laws, which we call nature; which 
is nothing but the laws of the creation; which laws nevertheleſs haye had 


three changes or times, and are to have a fourth or laſt, The firſt, when 


the matter of heaven and earth was created without form: the ſecond, the 
interim of perfection of every days work: the third, by the curſe, which 
notwithſtanding was no new creation: and the laſt, at the end of the world, 
the manner whereof is not yet fully revealed: ſo as the laws of nature, which 
now remain and govern inviolably till the end of the world, began to be in 


force when God firſt reſted from his works, and ceaſed to create; but re- 


ceived a revocation, in part, by the curſe; ſince which time they change 
- Trar notwithſtanding God hath reſted and ceaſed from creating ſince 
the firſt ſabbath, yet ming ores he doth accompliſh and fulfil his divine 
will in all things, great and ſmall, ſingular and general, as fully and exact!) 
by providence as he could by miracle and new creation, though his work- 
ng be not immediate and direct, but by compaſs ; not violating nature, which 
is his own law upon the creature. | e | 
Tnar at the firſt, che ſoul of man was nor produced by heaven or earth, 
but was breathed immediately from God: fo that the ways and procecdings 
of God with ſpirits are not included in nature: that is, in the laws of hea- 
ven and earth; but are referyed to the law of his ſecret will and grace; 


wherein God worketh till, and reſteth not from the work of redemption, as 
he reſteth from the wo rk of creation; but continueth working till the end of 
the world: what titne chat work alſo ſhall be accompliſhed, and an eternal 8 
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A CONFESSION Or PAITH 


bach ſhall enſue. | Likewiſe, chat whenſvever God doth tranſeend che law of 
azure by miracles, (which may ever ſeem as new creations) he never cometh 
co that point or paks, but in regard of the work of redempti 

„ and whereto all God's figns and miracles do refer. 


” Tuar God created man in his own image, in a reaſonable foul, in inno- 


cency, in free-will, and in ſovereignty: that he gave him a law and com- 
mandment, which was in his power to keep, but he kept it not: that 
man made a total defection from God, preſuming to imagine, that the com- 
mandments and prohibitions of God were not the rules of good and evil; but 
that good and evil had their own principles and beginnings, and luſted after 
che knowledge of thoſe imagined beginnings; to the end, to depend no mote 
upon God's will revealed, but upon himſelf and his own light, as a God; 
chan the which there could not be a ſin more oppoſite to the whole law of 
Cod: that yet nevertheleſs this great ſin Was not originally moved by the 
malice of man, but was inſinuated by the ſuggeſtion and inſtigation of the 
devil, who was the firſt deſected creature, and fell of malice, and not by 

Inar upon the fall of man, death and vanity enter d by the juſtice of 
Cod; and che image of God in man was defac'd; and heaven and earth 
which were made for man uſe, were ſubdued to corruption by his fall; but 
then that inſtantly, and without intertniſſion of time, aſter the word of God's 
law, became through the fall of man, fruſtrate as to obedience, there ſuc- 
ceeded the greater word of the promiſe, that the righteouſneſs of God might 
be wrought by faith. pc 06 | DODTE BOT SQDHH (OT 
Ina as well the law of God as the word of his promiſe, endute the 
ame for ever: but that they have been revealed in ſeveral mauriets, accord. 


ing to the diſpenſation of times. Fot the law was firſt imprinted in that 


remnant of light of nature, which was left after the fall, being ſufficient to 


accuſe: then it was mote manifeſtly expreſſed in che written law; and was 


yet more opened by the prophets: and laſtly, expounded in the true per- 
fection by the Son of God — great Prophet and perfect interpretet; w af 
fulfiller of the law. Thar likewiſe the word of the promiſe was manifeſted 
and revealed: firſt, by immediate revelation and inſpiration; after by figures, 
which were of two natures: the one, the rites and ceremonies of the law; 
the other, the continual hiſtory of the old world, and church of che Jes; 
which though it be literally true, yet is it pregnant of a perpetual allegory 
and ſhadow of che work of the redemption to follow. The ſame promile 
or evangile was mote clearly revealed and declared by the prophets, and then 


by the Son himſelf; and laſtly by the Holy Ghoſt, which illuminatethi the 


church to the end of the world. GE 5 20 9 TAL 

Inar in the fulneſs of time, according to the promiſe and oath, of a cho- 
(et lineage, deſcended the bleſſed ſeed of the woman, Jeſus Chriſt, che only 
begotten Son of God and Saviour of the world: who was conceived by the 
power and over-ſhadowing of the Holy Ghoſt, and took fleſh of the virgin 
Mary: that the Word did not only take fleſh; ot was joit'd to fleſh, but was 
made fleth, though without confuſion of ſubſtance ot nature: ſo as the eter- 
nal Son of God, and the ever bleſſed Son of Mary was one perſon: ſo one, as 
the bleſſed virgin, may be truly and catholickly called, Deipara, the mothet 
of God: ſo one, as there is no unity in univerſal nature, not that of the foul 
and body and man ſo perfect; for the three heavenly unities (wheteof that is 
the ſecond) exceed all natural unities: that is to (ay, the unity of the three 


4 KY Chriſt 


ion; which is he 


Zodhead; the unity of God and man in Chriſt ; and the unity of 
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unities: for by the Holy Ghoſt was Chriſt incarnate and quickned 


more princi 


Chriſt and the church; the Holy Ghoſt being the worker of both theſe latter 
ul in 

and by the Holy: Ghoſt-is man-regenexare knd-quickened in pn.. 
 THar Jeſus, the Lord, became in the fleſh a ſacrificer, and a ſacrifice for 
fin; a ſatisfaction and price to the juſtice of God; a meriter of glory and the 
kingdom; a pattern of all righteouſneſs; a preacher of the —. which him. 
ſelf was; a finiſher of the ceremony; a corner: ſtone to remove the ſepatd. 
tion between Few and Gentile; an interceſſor for the church; a Lord af ng. 
ture in his miracles; a conqueror of death and the power of darkneſs in hi; 
reſurrection; and that he fulfilled the whole counſel of God; performing all 
his ſacred offices, and anointing on earth; accompliſhed the whole work of 
the redemption and reſtitution of man to a ſtate ſuperior to the angel; 
(whereas the ſtate of man by creation was inferiot,) and reconciled and ef. 
bliſhed all things according to the eternal will of the Father. 
Tat in time Jeſus the Lord was born in the days of Herod, and (uf. 
fered under the government of Pontius Pilate, being deputy of the Non 
and under the high prieſthood of Caiaphas, and was betrayed by Judas one 
of the twelve Apoſtles, and was crucified at Hieruſalem; and after a true and 
natural death, and his body laid in the ſepulchre, the third day he raiſed 
himſelf from the bonds of death, and aroſe and ſhewed himſelf to many cho- 
ſen witneſſes, by the ſpace of divers days; and at the end of thoſe days, in 
the ſight; of many, aſcended into heaven; where he continueth his interceſ- 
ſion; and ſhall from thence at the day appointed come in the greateſt glory 
to judge the world. DIY gh Xe 
 Taar the ſufferings and merits of Chriſt, as they are ſufficient to do away 
the ſins of the whole world, fo they are only effectual to thoſe which are 
regenerate by the Holy Ghoſt; who breatheth where he will of free grace; 
which grace, as a ſeed incorruptible, quickeneth rhe ſpirit of man, and con- 
ceiveth him anew a ſon of God and member of Chriſt: ſo that Chriſt, 


having man's fleſh, and man having Chriſt's ſpirit, there is an open 3 7 
Chriſt from 


mutual imputation; whereby ſin and wrath was conveyed to 
man; and merit and life is conveyed to man from Chriſt: which ſeed of the 


Holy Ghoſt firſt figureth in us the image of Chriſt ſlain or crucified t 


a lively faith: and then reneweth in us the i of God in holineſs and 
charity; though both imperfectly, and in degrees far differing even in Gods 
elect; as well in regard of the fire of the Spirit, as of the illumination thereof; 
which is more or leſs in a large proportion: as namely, in the church before 
Chriſt; which yet nevertheleſs was partaker of one and the ſame ſalvation 
with us; and of one and the ſame means of ſalvation with us. 
 TrarT the work of the Spirit, though it be not tied to any means in hea- 
ven or earth, yet it is ordinarily diſpenſed by the preaching of the word; 
the adminiſtration of the ſacraments; the covenants of the fathers upon the 
children, prayer, reading; the cenſures of the church; the ſociety of the 
godly ; the croſs and affſictions; God's benefits; his judgments upon others; 
miracles; the contemplation of his creatures : All which (though ſome bc 
God uſeth as the means of vocation and converſion of his 
elect; not derogating from his power to call immediately by his , and 
at all hours and moments of the day (that is, of man's life) according to his 
\ THAT the word of God, whereby his will is revealed, continued in reve- 


lation and tradition until Moſes; and that the ſcriptures were from Moſess 
time to the times of the apoſtles and evangeliſts; in whoſe age, after che 
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coming 
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A CONFESSION OF FAITH. 


coming of the Holy Ghoſt, the teacher of all truth, the book of the ſcriptures 


was ſhur and cloſed, fo as not to receive any new addition; and that the 


church hath no power over the ſcriptures to teach or command any thing 


ary to the written worch burt is as dh ark wh e tahles of the 
CV 15 ich bah gnly 
the cuſtody and delivery” over of the ſcriptures com̃mitted unto the fame; to- 
whey * che interpretation of them, but ſuch only as is conceived from 
themſelves. | 1 8 | | 
Tuar there is an uniycrſal or catholick church of God, diſperſed ayer the 
face of the earth, which is Chriſt's ſpouſe,” and Chriſts body; being ga- 
chered of the fathers of the old world, of the church of the Fews, of the 
ſpirits of the faithful diſſolved, and the ſpirits of the faithful militant, and of 
the names yet to be born, which are already written in the book of life. 
That there is alſo a viſible church, diſtingui by the ourward works of 
God's covenant, and the receiving of the holy doctrine with che aſe of the 
myſteries of God, and the invocation and ſanctification of his holy name. 
That there is alſo an holy ſucceſſion in the prophets of the new. teſtament 
and fathers of the church, from the time of the apoſtles and diſciples, which 


{aw our Saviour in the fleſh unto the conſummation of the work of the mini- 


ſtry; which perſons are called from God by gift; or-inward anointing ; and 


the vt a of God followed by an outward calling and ordination of the 


TY ; i140 n o Tu £107 2 5.10 
IBELIEVE, that the ſouls of ſuch as die in the Lord, are bleſſed; and 


reſt from their labours, and enjoy the fight of God: yet ſo, as they are in 
erpectation of a farther revelation of their glory in che laſt day. At which 
tine all fleſh of man ſhall ariſe and be chang and ſhall appear and receive 
fom Jeſus Chriſt his judgment; and the glory of the ſaints ſhall then 
be full; and the kingdom ſhall be given up to God the Father: From which 
time all things ſhall continue for ever in that being and ſtate, which then 
they ſhall receive; ſo as there are three times, (if times they may he called) 
or parts of eternity. The firſt, the time before beginnings, when the God- 
head was only, without the being of any creature: the ſecond, the time of 
the myſtery, which continueth from the creation to the diſſolution of the 


world: and the third, the time of the reyclation of the ſons of God; which 


fine is the laſt, and is everlaſting without change. 
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orance, if any man find it ſtrange, that the ſtate of feligion 
1 eſpecially in the days of ce) ſhould be exerciſed and troubled Sth 
controverſies: for as it is the condition of the church militant to be ever 
under trials, ſo it cometh to paſs, that when the fiery, trial of perſecution 
ceaſerh;ithere ſacceedeth another trial, which (as ir were) by contrary blaſts 
of doctrine, doth ſiſt and winnow mens faith, and proveth whether t. 
know God aright; even as that other of afflictions diſcovereth whether th 
love him better than the world. Accordingly was it foretold by Chriſt, Gy- 
ing, That in the laren times it ſhould be ſaid, loe here, loe there is Chrift: 
which is to be underſtood, not as if the very perſon of Chriſt ſhould be al. 
ſumed and Tounterfeited, but his authority and pre-eminence (which is to be 
the truth it (elf) ſhould be challenged and prerended. Thus have we read 
and {cen to be fulfilled that which followeth, Eere in deſerto, ecce in penetra- 
lbs: while ſome have ſought the truth in the conventicles and conciliables 
of hereticks and ſectaries; others in the external face and repreſentation of the 
church, and both forts have been ſeduced. Were it then that the controver- 
ſies of the church of Exgland were ſuch, as they did diyide the unity of the 


ſpirit, and not only ſuch as do unſwathe her of her bands, (the bands of peace) 


yet could it be no occaſion for any pretended catholick to judge us, or for 


any irreligious perſon to deſpiſe us; or if it be, it ſhall but ha 


ppen to us all 
as it hath uſed to do; to them to be hardened, and to us to 8 the good 
pleaſure of God. But now that our contentions are ſuch, as we need not ſo 
much that general canon and ſentence of Chriſt pronounced againſt here- 
. ticks; Erratis, neſcientes TIE, E poteſtatem Dei: You do err, not 
knowing the ſcripture, and the power of God: as we need the admonition 
of St. James, Let every man be ſwift to hear, ſlow to ſpeak, flow to wrath ; 
and that the wound is no way dangerous, except we poiſon it with our te- 
medies: as the former ſort of men have leſs reaſon to make themſelves muſick 
in our diſcord, fo I have good hope that nothing ſhall diſpleaſe our ſelves, 
which ſhall be ſincerely and modeſtly propounded for the appeaſing of theſe 
diſſenſions For if any ſhall be offended at this voice, vos eſtis fratres ; ye 
are brethren, why ſtrive ye: He ſhall give a great preſumption againſt 
himſelf, that he is the party that doth his brethren wrong. 3 
II controverſies themſelves I will not enter into, as judging, that the 
diſeaſe requireth rather reſt than any other cure. Thus much we all know 
and confeſs, that they be not of the higheſt nature, for they are not touch- 
: | . ing 
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OF CHURCH CONTROVERSIES _ 
ing the high myſteries of faith, ſuch as detained the churches for many years 
after their firſt peace, what time the hereticks moved curious queſtions, 
and made ſtrange anatomies of the natures and perſon of Chriſt; and the 


catholick fathers were compelled to follow them with all ſubtlety of deci- 


ſions and determinations to exclude them from their evaſions, and to rake 
them in their labyrinths ; ſo as it is rightly ſaid, illis temporibus, ingenioſa res 
fut, ef Chriſtianum; in thoſe days it was an ingenious and ſubtle thing to be 
2 Chriſtian. SAKS E 

NEITHER are they concerning the great parts of the worſhip of God, of 
which it is true, that non ſervatur wnitas in credendo, niſi eadem adſit in co- 
lendo 5 there will be kept no unity in believing, except it be entertained in 
worſhipping; ſuch as were the controverſies of the eaſt and weſt churches 
touching images, and ſuch as are many of thoſe between the church of Rome 
and us; as about the adoration of the Sacrament, and the like; but we con- 
tend about ceremonies, and things indifferent, about the external policy and 
government of the church : in which kind, if we would but remember char 
che ancient and true bonds of unity are one faith, one baptiſm, and nor 
one ceremony, one policy; if we would obſerve the league amongſt Chriſtians 
that is penned by our Saviour, he that is not againſt us is with us; if we could 
but comprehend that faying, differentiae rituum commendamt unitatem doc- 
trinae; the diverſities of ceremonies do ſet forth the unity of doctrine; and 
that habet religio quae ſunt aeternitatis, habet quae ſunt temporis ; religion 
hath parts which belong to eternity, and parts which pertain to time: and 


if we did but know the virtue of ſiſence, and ſlowneſs to ſpeak, commended 


by St. James, our controverſies of themſelves would cloſe up and grow toge- 
cher: but moſt eſpecially, if we would leave the overweaning and turbulent 
humours of theſe times, and revive the bleſſed proceeding of the Apoſtles 
and Fathers of the primitive church, which was in the like and greater caſes 
not to enter into aſſertions and poſitions, but to deliver counſels and advices, 
we ſhould need no other remedy at all; ſi eadem confulis, ( frater) quae af- 
firmas, conſulenti debetur reverentia, cum non debeatur fides affirmanti ; bro- 
ther, if that which you ſet down as an aſſertion, you would deliver by way 
of advice, there were reverence due to your counſel, whereas faith is not 
due to your affirmation. St. Paul was content to (peak thus, Ego, non Do- 
minus, I, and not the Lord: Et, ſecundum conſilium meum ; according to 
my counſel : but now men do too lightly ſay, non ego, ſed Dominus; not I, 
but the Lord: yea, and bind it with an heavy denunciation of his judgments 
to terrify the ſimple, which have not ſufficiently underſtood out of Solomon, 
That the cauſeleſs curſe ſhall not come. 4 3 
TnuxRETORE ſeeing the accidents are they which breed the peril, and not 
the things themſelves in their own nature, it is meet the remedies be applied 
unto them, by opening what it is on either part, that keepeth the wound 
green, and formalizeth both ſides to a farther oppoſition, and worketh an in- 
diſpoſition in mens minds to be reunited, where no occaſion is pretended. 
But I find in reaſon, that peace is beſt built upon a repetition of wrongs; and 
in example, that the ſpeeches which have been l by the wiſeſt men, de 


concordia ordinum, have not abſtained from reducing to memory the extre- 
mities uſed on both parts; ſo as it is true which is ſaid, Qui parem tractat 
= repetitis — diſſidu, is magis animos hominum dulcedine pacis fal- 
Ax firſt Of all it is more than time that there were an end and ſurceaſe 
made of this immodeſt and deformed manner of writing lately — 
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whereby matter of religion is handled in che ſtyle of the tage... Indeed, bi. 
ter and carncſt writing mult nor haſtily be candamned; zor men anne; oo” 
tend coldly, and without affection, about things which they hold dear and 
precious. A politick man may Write from his brain, without couch and fene 
of his heart; as in a ſpeculatian chat appertaineth nor unto him; but a feelin 
Chriſtian will expreſs in his words a character of zcal or love. The later of 
which, as I could wiſh rather embraced, being more proper for thele times, 
yet is the former warranted alſo by great examples, n 
Hur co leave all reverent and religious compaſſion towards evils, or indip. 
nation towards faults, and to turn religion into a comedy or ſatyr; to ſearch 
and rip up wounds with a laughing countenance, to intermix ſeripture and 


— 


ſcurrility ſometime in one ſentence, is a ching far from: the reverence of 2 


:Z . 


Chriſtian, and ſcant beſeeming 


the honeſt regard of a ſober man. Nun of 


| major canfuſio 7 ſemi & all. There is no greater confuſion, than the 


confounding o zeſt and ſt. The Majeſty of religion, and the contempt 
and 985 of things ridiculous, are things as diſtant as things may be. 
Two principal cauſes have I cver known of atheiſm, curious controverſies, 
and prophane ſcoffing: now that theſe two are joined in one, no doubt tha 
ſect will make no ſmall progteſſiuu od. 
Ax here I do much eſteem the wiſdom and religion of that Biſhop which 
replied to the firſt pamphlet of this kind, who remembered that a fool was 
to be anſwered, but not by becoming like unto him; and conſidered the mat- 
ter N and not heparin * whom he dealt. i] ; 
Jab, ſpeaking e majeſty and gravity of a judge in himſelf, faith, T! 

4 file, they believed it not: as if he ſhould have ſaid, if I div 5 
glanced upon conceit of mirth, yet mens minds were ſo poſſeſſed with a te- 
verence of the action in hand, as they could not receive it. Much more 
ought not this to be amongſt Biſhops and Divines diſputing about holy things. 
And therefore as much do Imiſlike the invention of him who (as it ſecmerh) 
pleaſed himſelf in it as in no mean policy, that theſe men are to be dealt 
withal at their own weapons, and pledged in their own cup. This ſeemed 
to him as profound a device, as when the cardinal Sanſovino counſelled Ju- 
lius the ſecond to encounter the council of Piſa with the council of Lateran; 
or as lawful a challenge as Mr. eur made to confute the pretended Catho- 
licks by the Fathers; but thoſe things will not excuſe the imitation of evil in 
another. It ſhould be contrariwiſe with us, as eee e mals, quam 
eos ſamules eſſe ſui, & me mei. But now, Dum de bonis contendimus, de malis 
conſentimus : while we differ about good things, we reſemble in evil. 
SURELY, if I were asked of theſe men, who were the more to be blamed? 
Uhogld paecaſs remember the proverb, that the ſecond blow maketh the fray; 
n of an obſcure fellow, qui replicat, multiplicat: he that replicth, 
multiplieth. But I would determine the queſtion with this ſentence; alter 


proncipium malo dedit, alter modum abftulit : by the one means we have a be- 


ginning; and by the other we ſhall have none end. | 


| © An truly, as Ido marvel that ſome of thoſe preachers which call for re- 


formation (whom. I am far from wronging ſo far, as to join them with theſe 
(coffers). do not publiſh ſame declaration, whereby they may ſatisfy the world, 
that they diſlike their cauſe ſhould be thus ſolicited; ſo I hope aſſuredly, 
that my lords of the clergy have none intelligence with this interlibelling, 
but do altogether diſallow that their credit ſhould be thus defended. For 
though I oblerve in one of them many gloſſes, whereby the man would inſi- 


nag bank inte thee rue you Þ find ir tobe ordinary, that many pre 
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ing and fawning perſons do miſconjecture of the humours of men in authori- 


** 


cy, and many times, Yeners. immolant ſuem, they ſeck to gratify them with 


chat which they molt diſlike: for I have great reaſon to fatisfy my ſelf tou "H 


ing che judgment of my lords the biſhops. in this matter, by that which was 
written by one of them, which I mentioned before with honour. Never- 
cheleſs I note, there is not an indifferent hand carried towards theſe pam- 
phlets as they deſerve; for the one ſort flieth in the dark, and the other is 
uttered openly; wherein I might adviſe that fide out of a wiſe writer who 
hath ſer it down, that, punitis ingeniis gliſcit authoritas. A. oa gi 


AnD indeed we ſee it ever falleth out, that the forbidden writing is all.: 


ways thought to be certain ſparks of a truth that fly up into the faces of thoſe 


that ſeek to choak it and tread it out; whereas a book authorized is thought 
to be bur temporis voces, the language of the time. But in plain truth I do 
ind (to mine underſtanding) theſe pamphlets as meet to be ſuppreſſed as the 
other. Firſt, becauſe as the former ſort doth deface the government of the 
church in the perſons of the Biſhops and Prelates, ſo the other doth lead into 
contempt the exerciſes of religion in the perſons of ſundry preachers ; ſo as ir. 
dilgraceth an higher matter, though in the meaner perſon. | 1 

Nxx r, I find certain indiſcreet and dangerous amplifications, as if the civil 
government it ſelf of this ſtate had near loſt the force of her ſinews, and 
were ready to enter into ſome convulſion, all things being full of faction and 
diſorder, which is as unjuſtly acknowledged, as untruly affirmed: I know his 
meaning is to enforce this irreverent and violent impugning of the govern- 
ment of Biſhops, to be a ſuſpected forerunner of a more general contempt. 
And I grant there is a ſympathy between the eſtates, but no ſuch matter in 


the civil policy, as deſerveth fo diſhonourable a taxation. 
To conclude this point, as it were to be wiſhed that theſe writings had 
been abortive, and never ſeen the ſun; ſo the next is, ſince they be common 
abroad, that they be cenſured (by all that have underſtanding and conſci- 
ence) as the intemperate extravagancies of ſome light perſons. _Yea farther, 
thar men beware, except they mean to adyenture to deprive. themſelves of 
al ſenſe of religion, and to pave their own hearrs, and make them as the high 
way, how they may be converſant in them; and much more how they de- 
10 in that vein, but rather to turn their laughing into bluſhing, and to be 

amed as of a ſhort madneſs, that they haye in matters of 8 A taken 
their diſport and ſolace. But this perchance is of theſe faults which will be 
ſooneſt acknowledged; though I perceive, nevertheleſs, that there want not 
ſame who ſeek co blanch and*excale itt. 

Bur to deſcend to a ſincere view and conſideration of the accidents and 
circumſtances of theſe controyerſies, wherein. either part deſerveth blame or 
imputation, I find generally, in cauſes of church matters, that men do offend 
in ſome or all of theſe five points. 2 1 


Tas firſt is, che giving occaſion unto the controverſies; and alſo the in- 


conſiderate and ungrounded taking of occaſion. 


* 
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Taz next is, the NG multiplying the controvetſies to a more 
general oppoſition or contradiction than'appeareth at the firſt propounding | 


of them, when mens judgments are leaſt part 18 


Tur third is, the paſſonate and unbrotherly pratices and proceedings of 
their diſcredit and ſup- 
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or CHURCH CONTROVERSIES.” | 
Tux fourth is, the courſes holden and entertained on either ſide, for the 


drawing of rheir partizans to a more ſtrait union within themſelves, which 


ever importeth a farther diſtraction of the entire body. by: 
Tux laſt is, the undue and inconvenient propounding, publiſhing, and de. 
bating of the controverſies. In which point the moſt palpable error hath 
been already ſpoken of, as that, which through the ſtrangeneſs and freſhneg 
of the ol firſt offereth it (elf to the conceits of all men. 2 

No concerning the occaſion of the controverſies, it cannot be denied 
but that the imperfections in the converſation and government of thoſe which 
have chief place in the church, have ever been principal cauſes and motives 
of ſchiſms and diviſions. For while the Biſhops and Governors of the church 
continue full of knowledge and good works; whilſt they feed the flock in- 


_ deed; whilſt they deal with the ſecular ſtates in all liberty and reſolution ac- 


cording to the majeſty. of their calling, and the precious care of ſouls im 
ſed upon them, ſo long the church is ſituated as ir were upon an hill; no 
man maketh queſtion of it, or ſeeketh to depart from it; but when theſe 
virtues in the fathers and leaders of the church have loſt their light, and that 
they wax worldly lovers of themſelves, and pleaſers of men, then men be- 
gin to groap for the church as in the dark; they are in doubt whether they 
the facck lors of the Apoſtles, or of the Phariſees : yea, howſoever they ſit 
in Moſes chair, yet they can never ſpeak, tanquam authoritatem habentes, 2s 
having authority, becauſe they have loſt their reputation in the conſciences 
of men, by declining their ſteps from the way which they trace out to others; 
ſo as men had need continually have founding in their cars this fame; nite 
exire, go not out; ſo ready are they to depart from the church upon eyery 
voice. And therefore it is truly noted by one that writeth as a natural man, 


that che hypocriſy of the fryers did, for a great time, maintain and bear out 


the irreligion of Biſhops and Prelates © © 
Fox this is the double policy of the ſpiritual enemy, either by counterfeir 


holineſs of life to eſtabliſh and authorize errors; or by corruption of manners, 


to diſcredit and draw in queſtion truth and things lawful. This concerneth 
my lords the biſhops, unto whom I am witneſs to my ſelf, that I ſtand affect- 


ed as I ought: No contradiction hath ſupplanted in me the reverence that I 
owe to their calling; neither hath any detraction or calumny, imbaſed mine 
opinion of their pexſons. I know ſome of them whoſe names are moſt pierced 


with theſe accuſations, to be men of great virtues; although the indiſpoſition 
of the times, and the want of cotreſpondence, many ways is — 7 2 to fruſtrate 


the beſt endeavours in the edifying of the church. And for the reſt, gene- 
rally, I can condemn none. I am no judge of them that belong to fo high 


a maſter; neither have I two witneſſes. And I know it is truly faid of fame, 


E Pariter facta, atque infecta canebat. | 
Tux taxations ariſe not all from one coaſt; they have many and diffe- 


rent enemies ready to invent flander, more ready to amplify ir, and moſt ready 


to believe it. And Magnes mendacii credulitas ; credulity is the adamant of 
lies. But if any be, againſt whom the ſupreme Biſhop hath not a few things, 


but many things: if any have loſt his firlt loye; if any be neither hot nor 


cold; if any have ſtumbled too fondly at che threſhold, in ſuch ſort that he 
Cannot ſit well, that entered ill; it is time they return whence they are fallen, 
and confirm the things that remain. eee 


Os ns i Mes Me Sb. 


Or CHURCH CONTROVERSIES, 42.3 

GREAT is the weight of this fault; Et eorum cauſa abborr ebant homines a 
\ ſacrificio Domini: and for their cauſe did men abhor the adoration of God. 
hut howlſoever it be, thoſe which have ſought to defame them and caſt con- 

tempt upon them, are not to be excuſed. o 5 

Ir is the precept of Salomon that the rulers be not teproached; no, not 

in our thought: but that we draw our very conceit into a modeſt interpreta- 
tion of their doings. The holy angel would give no ſentence of blaſphemy 
againſt the common ſlanderer, bur faid ; Jucrepet te Dominus; the Lord re- 
buke thee. The Apoſtle St. Paul, though againſt him that did pollute ſa- 
cred juſtice with tyrannous violence, he did juſtly denounce the judgment of 
God, ſaying; percutiet te Dominus: the Lord will ſtrike thee ; yet in ſaying, 
paries dealbate, he thought he had gone too far, and retracted ir: whereup- 
on a learned father ſaid, ipſum quamvis inane nomen, & umbram ſacerdotis 

Tur ancient councils and ſynods (as is noted by the eccleſiaſtical ſtory) 
when they deprived any Biſhop, never recorded the offence; but buried it 
in perpetual ſilence: only Cham purchaſed his curſe by revealing his father's 
diſgrace, and yet a much greater fault is it ro aſcend from their perſon to their 
calling, and draw that in queſtion. Many good fathers ſpake rigorouſly and 
ſeverely of the unworthineſs of Biſhops; as if preſently it did forfeit, and 
ceaſe their office. One faith, ſacerdotes nominamur, & non ſumus: we are 
called prieſts, but prieſts we are not. Another faith, wie bonum opus amplec- 
taris, epiſcopus eſſe. non potes : except thou undertake the good work, thou 
canſt not be a Biſhop ; yet they meant nothing leſs than to move doubt of 
their calling or ordinarion. - 3d" 915 $50 + | 

THz ſecond occaſion of controverſies, is the nature and humour of ſome 
men. The church never wanteth a kind of perſons which love the ſaluta- 
tion of Rabbi, Maſter ; not in ceremony or complement, but in an inward 
authority which they ſeek over mens minds, in drawing them to depend up- 
on their opinions, and to ſeek knowledge at their lips. Theſe men are the 
true ſucceſſors of Diotrephes, the lover of pre- eminence, and not lord Biſhops. 
Such ſpirits. do light upon another ſort of natures, which do adhere to theſe 
men; quorum. gloria in obſequio ; ſtiff followers, and ſuch as zeal marvellouſly 
for thole whom they have choſen for their maſters. This later fort, for the 
moſt part, are men of young years, and ſuperficial underſtanding; carried 
away with partial reſpects of perſons; or with the enticing appearance. of 
godly names and pretences : Pauci res ipſas ſeguuntur, 4 5 nomina rerum, 
plurimi nomina magiſtrorum : few follow the things themſelves; more the 
names of the things, and moſt the names of their maſters. 
Asour theſe general affections are wreathed and interlaced accidental and 
private emulations and diſcontentments, all which together, break forth into 
contentions; ſuch as either violate truth, ſobriety, or peace. Theſe genera- 
lities apply themſelves. The univerſities are the ſear ox the continent of this 
diſeaſe; whence it hath been, and is derived into the reſt of the realm. There 
men will no longer be e numero of the number. There do others {ide them 
ſelves before they know their right hand from their leſt: ſo it is true which 
is (aid, tranſeumt ab ignorantia ad praejudicium: they skip from ignorance 
to a prejudicate opinion, and never take a ſound judgment in their way. But 
as it is well noted, inter juvenile judicium &. ſenile praejudicium, omnis veritas 
corrumpitur: when men ande and not partial, then their judgment 
is weak and unripe, through want of years: and when it groweth to ſtrengrh 
and ripeneſs, by that time it is foreſtalled with ſuch a number of prejudicate 


opinions, 
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rena, animalis, diabolica : Ubi enim ⁊elus & contentio, ibi inconſtantia & on. 


Of 'CHURCH CONTROVERSIES. 


opinions, as it is made unpro fitable: ſo as between theſe two all truth i; 
corrupted. In the mean while, the honourable names of ſincerity, reforma. 
tion, and diſcipline are put in the fore ward: fo as contentions and evil zeals 
cannot be touched, except theſe holy things be 15 7 firſt to be violated, 
But howſoever, they ſhall infer the ſolicitation for the peace of the church 
ro proceed from carnal ſenſe, yet I will conclude ever with the Apoſtle Paul. 
Cum ſit inter vos ⁊elus & contentio, nonne carnales eftis? While there i; 
amongſt you zeal and contention, are ye not carnal? And howſoever t 

eſteem the componnding of controverſies to ſayour of man's wiſdom and hy. 
man policy, and think themſelves led by the wiſdom which is from above; 


yet I fay with St. James: Non eſt iſta ene de ſurſum deſcendens, ſed ter. 


ne opus pravum. Of this inconſtancy it is ſaid by a learned father: Proce. 
dere volunt non ad perfectionem, ſed ad permutationem ; they ſeek to go for. 


ward ſtill, not to perfection, but to change. 


Tu third occaſion of controverſies I obſerye to be an extreme and un- 
limited deteſtation of ſome former hereſy or corruption of the church alread 
acknowledged and convicted. This was the cauſe that produced the hereſy 
of Arins, grounded eſpecially upon deteſtation of gentiliſm, leſt the Chri- 
ſtians ſhould ſeem by the aſſertion of the equal Divinity of our Saviour Chrif, 
to approach unto the acknowledgment of more Gods than one. The de- 
teſtation of the hereſy of Arius produced that of Sabellius ; who holding 
for execrable the diſſimilitude which Arms pretended in the Trinity, fled 
fo far from him as he fell upon that other extremity to deny the diſtinction 
of perſons; and to ſay they were but only names of ſeveral offices and di 
penſations. Yea, moſt of the hereſies and ſchiſms of the church have ſprung 
up of this root; while men have made it as it were their ſcale, by which to 
meaſure the bounds of the moſt perfect religion; taking it by the fartheſt di- 
Nance from the error laſt condemned. Theſe be poſthumi Haereſium fili; 
hereſies that ariſe out of the aſhes of other hereſies that are extinct and amor- 
cited. 9 8 Wer! ET 
Tus manner of apprehenſion doth in ſome degree poſſeſs many in our 


times. They think it the true touchſtone to try What is good and evil, by 


meaſuring what is more or leſs oppoſite to the inſtitutions of the church of 
Rome, be it ceremony, be it policy or government; yea, be it other inſtitu- 
tions of greater weight, that is ever moſt perfect which is removed moſt de- 
grees from that church; and that is ever polluted and blemiſhed, which par- 
ticipateth in any appearance with it. This is a ſubtile and dangerous con- 
ceit for men to entertain; apt to delude themſelves, more apt to delude the 
people, and moſt apt of all to calumniate their adverſaries. This ſurely (but 
that a notorious condemnation of that poſition was before our eyes) had 
long ſince brought us to the re- baptization of children, baptized accordin 

to the pretended catholic religion: for I ſee that which is a matter of muct 

like reaſon, which is the re- ordaining of prieſts, is a matter already reſolutely 
maintained: it is very meet that men beware how they be abuſed by this 
opinion; and that they know that it is a conſideration of much greater wil-- 
dom and ſobriety to be well adviſed, whether in general demolition of the in- 
ſtitutions of the church of Rome, there were not (as men's actions are imper- 
fect) ſome good purged with the bad, rather than to purge the church, as 
they pretend every day anew; which is the way to make a wound in the 
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OF CHURCH CONTROYERSIES. 

Taz fourth and laſt occaſion of theſe controverſies, (a matter which did 
alſo trouble the church in former times) is the partial affectation and imita- 
tion of foreign churches. For many 'of our men (during the time of perſe- 
cution and ſince) having been converſant in churches abroad, and received 
a great impreſſion of the form. of government there ordained, have violently 
ſought to intrude the ſame upon 
in eo quod convenit, non in eo quod receptum eft ; let us agree in this, that 
eyery church do that which is convenient for the ſtare of itſelf, and not in 
particular cuſtoms. ' Alchou h their churches had received the better form, 
yet many times it is to be ſought, won quod optimum, ſed e bonis quid proxi- 
num, not that which is beſt; but of good things which is the beſt and rea- 
dieſt to be had. Our church is not now to plant; it is ſertled and eſtabliſhed. 
Ic may be, in civil ſtates a republick is a better policy than a kingdom: yet, 
God fotbid that lawful kingdoms ſhould be tied to innovate and make altera- 


tions. Qui mala introducit, volumatem dei oppugnat revelatam in verbo; qui 


nova introducit, voluntatem Dei oppugnat revelatam in rebus : he that bringeth 
in evil cuſtoms reſiſteth the will of God revealed in his word: he that bringeth 


in new things reſiſteth the will of God revealed in the things themſelves. 
Conſule providentiam Dei cum verbo Dei: take counſel of the providence of 


God, as well as of his word. Neither yet do I admit that their form, al- 
though it were poſſible and convenient, is better than ours, if ſome abuſes 
were taken away. The parity and equality of miniſters is a thing of wonder- 
ful great confuſion, and fo is an ordinary government by ſynods, which doth 


neceſſarily enſue upon the other. 


Ir is hard in all cauſes, but eſpecially in religion, when voices ſhall be 


numbred and not weighed : Equidem, ſaith a wiſe father, ut vere quod res 
et ſcribam, prorſus decrevi fugere omnem conventum epiſtoporum ; nullius enim 
lii bonum exitum „ vidi; toncilia enim non minnunt mala ſed au- 
gent potius: to ſay the truth, I am uxtetly determined never to come to any 
council of biſhops : for I never yet ſaw good end of any council; for councils 
abate not ill things, but rather increaſe them. Which is to be underſtood not 
ſo much of general councils as of ſytiods, gathered for the ordinary govern- 


ment of the church. As for * nr of biſhops, and fach like cauſes, 


this miſchief hath taught the uſe | archbiſhops, patriarchis and Primates ; as 
the abuſe of them ſince hath t men to miflike ther. 
Bur it will be faid; look to the fruits of the chutches abroad and ours. To 


which I ſay, that I beſcech the Lord to multiply his bleflings and graces 
upon thoſe churches an hundred fold. But yet it is not good, chat we fall 


on the numbting of them; it may be our peace hath made us more wanton: 
it may be alſo, (though I would be loch to derogate from the honour of thoſe 
chutches, were it not to remove ſcandals) that rheir fruits are as torches in 
the dark, which appear greateſt afar off. I know they may have ſome ſtrict 
orders for the reprefling of fundry exceſſes: But when I conſider of the cen- 
fares of forac perforis, as well upon 3 churches, I think 
on the faying of a Platonift e, who faith , certe vitin iruſcibilis partis animae 
fint gradu praviora, quam concupiſtibilis, tametſ; occultiora : a matter that ap- 
peared much by the ancient contentions of biſhops. Cod grant that we 
may contend with other churches, as the vine with the olive, which of us 
ſhall bear the beſt fruit; and not as the briar with the chiſtle, which of us 
b moſt unprofitable. And thus much touching the occaſions of theſe con- 
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OF CHURGH CONTROVERSIES: 


Now, briefly to ſet down, the growth and progreſſion of the controyer.. 
ſies; whereby will be verified the ſaying of Solomon: That the — 
tention is to be ſtopped at the firſt ; bong of as the waters, which if they gain 
4 breach, it will hardly ever be recovered, | oO OP 
Ir may be remembered, that on that part, which call for reformation, 
was propounded firſt, ſome diſlike of certain ceremonies, ſuppoſed to be ſu. 
perſtitious; ſome complaint of dumb miniſters who poſſeſs rich benefices; 
and ſome invectives againſt the idle and monaſtical continuance within the 
univerſities, by thoſe who had livings to be reſident upon, and ſuch like 
abuſes: Thence they went on to condemn the government of biſhops as an 
hierarchy remaining to us, of the corruptions of the Roman church, and to 
except to ſundry inſtitutions in the church, as not ſufficiently delivered from 
the po; Q ⅛ ͤ U! ↄ ͤ ꝗ⅛ Kw] A!!! ! 
Axp laſtly, they are advanced to define of an only and perpetual form of 
policy in the church; which without conſideration: of poſſibility and fore. 
f ht of peril, and perturbation of the church and ſtate, muſt be erected and 
rlanted y the magiſtrate; . Here they ſtay. Others not able to keep foot 
ing in ſo ſteep ground, deſcend farther ; that rhe ſame muſt be entered into 
and accepted of the people at their peril without the attending of the eſta- 
bliſhmenr of authority. And fo in the mean time they refuſe to communi. 
cate with us, reputing us to have no church. This has been che progreſſion 
of that ſide: I mean of the generality. For I know, ſome perſons (being 
of the nature, not only to love extremities, but alſo to fall to them without 
degrees) were at the higheſt ſtrain at the firſt. ors Glens oi... 
Fi Tur other part, which maintaineth the preſent government of the church, 
hath not kept one tenour neither. Firſt, thoſe ceremonies which were pre- 
tended to be corrupt, they maintained to be things indifferent, and oppoſed 
the examples of the good times of the church to that challenge which was 
made unto them; becauſe they were uſed in the later ſuperſtitious times. 
Then were they alſo content mildly to acknowledge many imperfections in the 
church: as tares coming up amongſt the corn; which yet (according to the 
wiſdom taught by our Saviour) were not with ſtrife to be pulled up, leſt it 
might ſpoil and ſupplant the good corn, but to grow on together till the 
harveſt, After they grew to a more abſolute defence and maintenance of 
all the orders of the church, and ſtiffly to hold, that nothing was to be inno- 
vated; partly becauſe it needed not, partly becauſe it would make a breach 
upon the reſt. Hence (exaſperated through contentions) they are fallen to 
a direct condemnation of the contrary part; as of a ſect. Vea, and ſome in- 
diſcreet perſons have been bold in open preaching, to uſe diſhonourable and 
derogatory ſpeech; and cenſure of the churches abroad; and that ſo fir, as 
ſome of our men (as I have heard) ordained in foreign parts, have been pro- 
nounced to be no lawful. miniſters. Thus we FS . . — were mo- 
deſt, but the extremes are violent; ſo as there is almoſt as great a diſtance 
now of either fide from itſelf, as was at the firſt of one from the other. And 
ſurely, though my meaning and (cope be not (as I faid before) to enter into 


the controyerſics. themſelves, yet I do admoniſh the maintainers of the above- 


named diſcipline, to weigh and conlider ſeriouſſy and attentively, how near 
they are unto them, with whom I know they will not join. It is very hard 
to. affirm, that the diſcipline which they ſay we want, is one of the eſſen- 
tial parts of the worſhip of God; and not to affirm. withall, that the people 
themſelves, upon peril of ſalvation, without ſtaying for the magiſtrate, are to 
gather themſelves into it. I demand, if a civil ſtate ſhould receive the go 


OF CHURCH CONTROVERSIES, 
ing of the word and baptiſm, and interdi& and exclude the ſacrament of che 
Lord's ſupper, were not men bound upon danger of their ſouls to draw them- 
ſelves to congregations, wherein they might celebrate this myſtery, and not 
to content themſelves with that part of God's worſhip which the magiſtrate 


had authoriſed? This I ſpeak, not to draw them into the miſlike of _ | 


but into a more deep conſideration. of themſelves : Fortaſſe non redeunt, 
ſuum progreſſum non inteligunt. TORY voted bas Moms 

AGAIN, to my lords the N I fay, that it is hard for them to avoid 
blame, (in the opinion of an indifferent perſon) in ſtanding ſo preciſely upon 
altering nothing: Ieges, novis legibus, non recreatae aceſcunt ; laws not re- 
freſhed with new laws, wax ſoure. Qui mala non permutat, in bonis non 

ſeverat; without change of ill, a man cannot continue the To 
take away many abuſes, ſupplanteth not good orders, but eſtabliſheth them. 
Moroſa moris retentio, res turbulenta eft, aeque ac novitas: a contentious re- 


raining of cuſtom is a turbulent thing as well as innovation. A good huſ- 


band is ever pruning in his vineyard or his field; not unſeaſonably indeed, not 
uns kilfully, but lightly ; he findeth ever ſome what to do. We have heard of 
no offers of the biſhops of bills in parliament ; which no doubt proceeding 
from them to whom it properly belongeth, would have every where re- 
ceiyed acceptation. Their own conſtitutions and orders have reformed them 
little. Is nothing amiſs? Can any man defend the ule of excommunication 
25 a baſe proceſs to lackey up and down for duties and fees; it being a pre- 
curſory judgment of the later day > oh fa „ wor 

Is there no mean to train and nurſe up miniſters ? (for the yield of the uni- 
yerlities will not ſerve, though they were never ſo well governed:) to train 
them, I fay, not to preach, (for that every man confidently adventureth to 
do) but to preach Fund! and to handle the ſcriptures. with wiſdom and 
judgment? I know propheſying was ſubject to great abuſe, and would be more 


abuled now; becauſe hear of contentions is encreaſed: but I ſay, the onl7 


reaſon of the abuſe was, becauſe there was admitted to it a popular auditory, 
and it was not contained within a private conference of miniſters. Other 
things might be ſpoken of. I pray God to. inſpire the biſhops with a fer- 
vent love and care of the people; and that they may not ſo much urge things 
in controverſy, as things out of controverſy; which all men confeſs to be 

gracious and good. And thus much for the ſecond point. 

Now, as to the third point of unbrotherly proceeding. on either part, it is 
directly contrary to my purpoſe to amplify wrongs : it is enough to note and 
number them; which I do alſo, to move compaſſion and remorſe on the oſ- 
fending ſide, and not to animate challengers and complaints on the other. 
And this point (as reaſon is) doth chiefly touch that fide which can do 
moſt: Injuriae potentiorum ſunt ; injuries come ſrom them that have the 

Taz wrongs of them which are poſſeſſed of the government of the church 
towards the other, may hardly be diſſembled or excuſed : they have charged 
them as though they denied tribute to Caeſar; and withdrew from the civil 
magiſtrate the obedience which they have ever performed and taughr, They 
baye ſorted and coupled them wich the family. of love, - whole hereſies they 
have laboured to deſtroy. and confure. They have been ſwift of credit to 
receive accuſations againſt them, from thoſe that have quarrelled with them, 
but for ſpeaking 1 35. ſin and vice. Their accuſations and inquiſitions 
have been ſtrict, ſwearing men to blanks and generalities, (not included 
Vichin compaſs of matter certain, which the party which. is to take the oath 


may 
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may com d) which is a thing eaptious and ſtrainatble. Their ur Mis of 
ſubſcription ro their own articles, is but lareſſere, & irriture morbus wert , 
which otherwiſe would ſp and being 8 cſv. Now ns 

mum, ; prae Mu Ver kxigit He ecketh n 
E but Ginn, whith eule exactetli that in words, which men are We, 
to yield in action. And it is true, there are ſome which (as J am perſitaded) 
will not eaſily offend by inconformity, who notwithſtanding make ſotme con. 
ſcience to ſubſcribe ; for they know this note of inconſtaney and defectio 
from chat which they have long held, ſhall difable them to do that good which 
otherwiſe they might do: for ſuch is the weakniels of many, that they FB: 


their miniſtry ſnoùld be thereby diſcredited. * As for their eaſy filencin 


them in fuch great . cachers, it is to puniſh the people, es Ae not 


them. Ought they noe the bi gr hers nd, hs to look 
\ Ou ty nr ml th top not to fix them both' upon the hurt that 


| they poſe cometh by them? Indeed, ſuch as are intempetate and incor. 


ible forbid chey ſhoald be permitted to hall in 
Conſidetate word, . — . watched, 220 b 8 the moſt part ty fer 
ly enforced, be as a forfeiture of their voice and gift in aching? A Ty for 
fndey eee moleſtations, I take no pleaſure to Jocks eim. 
be troubled for aying in baptiſtn, 48 yon believe, for dof thou f be 
believe 7 If another ſhall be called in queſtion for praying for her Majeſty, 
without the additions of her ſtyle; whereas the very forks of prayer in the 
book of Common-Prayer hath thy ſervant Elizaberh, and no more: if à 
third ſhall be accuſed upon theſe words uttered touching the Controverſies 
tollatur lex, & fiat certamen's (whereby was meant, his oh cjudice of 
the law removed, either reaſons ſhould be equally compared) f calling the 
people to ſcdition/ and mutir ; as if he had faid, aw} with rhe 1 and 
try it out with force: if „and other like particulats be true, Which! 
have but by rumour, and canvor affirm; it is to be lamented that they ſhould 


labour amongſt us Wich ſo little comfort. I know reſtrained governments are 


bettet than remiſs ; and I am of his mind that ſaid, better is it to live where 
nothing is lawful, than where all things ate lawful. I diflike that laws ſhould 
not be continued, or diſturbets be unpuniſhed: but laws are likened to the 

, that being too much preſſed yields an hard and unwholeſome wine, 

If theſe things 1 muſt ſay; #4 bi non vferatur " fuſtttians 1 Des: The wrath 
of man worketh not the righicouſhels of God. 

As for the injilries of che ether part, they be irg Su as it were 
Headlels arrows: they be fiery and eager inveRtives, and (in ſome fond men) 
uneivil and frreverenit behaviour towardstheir ſaperiors. This aft inyention 
alſo which expoſeth them to deriſſon and o bloquy by libels, chargeth not 
(a Tam perſuaded) the whole fide: neither doth that other which is yet. more 
odious, 5 by the worſt fort of them; which is to call in (as it were to 
their aids 2 betain merecnary bands, which iwpuf biſhops, and other ec. 

to have the ſpoil of their endowments and livings; of 
thoſs vera ſpeak too hardly. It is an intelligence between incendiaries anc 
robbers, the onẽ to fire the houſe, the other to rifle it. 3 

Tux fourth pemt wholly pertaineth to thiem which impugn the preſent 
clfaftical government, who althongh-they Fave not cut themfelves off from 
the body and eottirgunion of the church; yet do they affect certain cogni- 


, 


Savices and differences, wherein they Keek to Cort d amongſt 8 


th . 


end es be ſeparate from others.” | „ toms amt mores quid. 
. chere be a Wer chiſtnatic 


c 
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4; opinions. Firſt,” chey have impropriated unto thennſelyes the names of 
zealous, ſincere, and reformed; as if all others were cold minglers of holy 
things and prophane, and friends of abuſes, | Yea, be a'man endued with 
virtues, and fruitful in good works; yer if he concur not with them, 
they term him (in derogation) a civil and moral man, and compare him to 
Socrates, or ſome heathen philoſopher: whereas the wiſdom of the ſcriptures 
teacheth us otherwiſe; ' namely, to judge and denominate men religious ac- 
cording to their works of the ſecond table: becauſe they of the firſt are oftert” 
vainly _— loving God whom" he never ſaw; if he love not his brother” 
whom he hath ſeen. And St. James ſaith, this is true religion to viſit the fa. 
therleſs and the widow. So as that which is with them but philoſopbical 
and moral, is in the Apoſtle's phraſe, true Religion and Chriſtianity. As in 
affetion they challenge the (aid virtues of zeal and the reſt; ſo in knowledge 
they attribute unto themſelves light and perfection. They ſay, the church ” 
of England in King Edward's time, and in the beginning of her Majeſty's 
reign,. was but in the cradle; and the Biſhops in thoſe times did ſome what 
for day-break, but that maturity and fulneſs of light proceedeth from 'them- 
ſelves. So Sabinius, Biſhop of Heraclea, a Macedonian heretick, aid, that 
the fathers in the council of Nice were but infants and ignorant men: that 
the church was not ſo perfect in their decrees as to refule that farther ripe- 
nels of knowledge which time had revealed. And as they cenſure virtuous 
men by the names of civil and moral, ſo do they cenſure men truly and god- 
y wiſe (who ſee into the vanity of their affections) by the name of politicks; 
lying, that their wiſdom is but carnal and favouring of man's brain. So like- 
vile if a preacher preach with care and meditation; (I ſpeak not of the vain 
ſcholaſtical manner of preaching, but ſoundly indeed, ordering the matter 
he handleth diſtinctly for memory, deducting and drawing it down for di- 
tection, and authorizing it with ſtrong proofs and warrants :) they cenſure it 
3 a form of ſpeaking, not becoming the ſimplicity of the goſpel, and refer 
3 the reprehenſion of St. Paul, ſpeaking of the enticing ſpeech of man's 
| Now for their own manner of preaching, what is it? Surely they exhort 
well, and work compunction of mind, and bring men well ro the. queſtion, 
Vri, fratres, quid faciemus ? But that is not enough, m_ they reſolve the 
queſtion : they handle matters of controverſy weakly, and obiter, and as be- 
fore a people that will accept of any thing. In doctrine of manners thete' is 
little but generality and repetition. The word (the bread of life) they toſs up 


_ and down, they break it not: they draw not their directions down, ad caſus 


entiae; that a man may be warranted in his particular actions whether 
they be lawful or not; neither indeed are many of them able to do it, hat 
through want of grounded knowledge, what through want of ſtudy and 
time. It is a compendious and eaſy thing to call for the obſervation of the 
labbarh-day, or to ſpeak againſt unlawful gain; but what actions and works 
may be done upon the ſabbath, and what not; and what courſes of gain are 
lawful, and in what caſes? to ſet this down, and to clear the whole matter 
with good diſtinctions and deciſions, is a matter of great knowledge and la- 
bour, and asketh much meditation and converſing in the ſcriptures, and other 
* which God hath provided and preſerved for inſtruction. FT 
GAIN, they carry not an equal hand in teaching the people their lawful = 
liberty, as well as their reſtraints and prohibitions: but they think a man can- 
not go too far in that that hath a ſhew of a commandment. if 72619 
"WoL. TY. | 5 Q I Trey 
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that it is as unlawful. to ſhur where God hath opened, as to open where Cod 
hath ſhut; to hind where God hach loaſed, as to loole where God hath bound 


ther " cheſe things they do well or no? and to cortect and aſſwage the pat- 
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and that the word is double e and cutteth on botli ſides, -as well the 


Amongſt men it is cammonly as ill taken to turn back favours, as to diſabey 
commandments. In this kind of zeal (for example) they have pronounce 
at the midwiyes are directly reported to have been bleſſod for their excuſe: 
and Rabab is laid by faith to have concealed the ſpies; and Solumaꝝs ſeleſted 
Judgment proceeded upon a ſunulation: and our Saviour, the more to touch 
the hearts of the two diſciples with an holy dalliance, made as if he would 
have paſſed: Emus. Farther, I have beard ſome ſermons: of mortificatin, 


own experience and exerciſe, and things in private counſels not unmieet; but 
ſorely no ſound conceits, much like to Paryon's reſolution, or not ſo good; 
apt to breod in men rather weak opinions and perplexed deſpairs, than fiial 
and ttue repentance which is ſought. NR I om ON Re. 

- ANOTHER-point of great inconvenience and peril, is to entitle the people 
to hear controverſies, and all kinds of doctrine. They fy no part of the 
counſel of God is to be ſuppreſſed 


nagnifying of that, which though i 
ngs elle 


condemn a man Tat 22 
prophane, becauſe they heard no ſermons. In the mean time, what preach- 
gi, and who may be ſaid to preach, they move no queſtion ; but (as far a5 
I ſec). every man that preſumeth to ſpeak in chair, is accounted a preacher. 
But Lam aſſuned, that not a few that call hotly for a preaching miniſtry, de- 
ſerxe co be the ſirſt chetſclves that ſhould be expelled. All which errors and 
milproceedings they do fortify and intrench by an addicted reſpect to their 
own opinions, and an impatience to hear contradiftion or argument; yea, I 
know fame of chem that would think it a tempring of God, to hear or read 
what may be ſaid againſt them; as if there could be a quod bonum: of, tente; 


Vickout an omnis prabate, going before. 


Inis may luſhoe to offer unto thernſelves a thought and conſideration, whe- - 
tiality 
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tiality of their followers. For as for any man that ſhall hereby enter into a con- 
tempt of their miniſtry, it is but his on hardneſs of heart. I know the 
= of 22 doth Eee reſt mw theſe men, and they have zeal 
and hate o ud et t 
e bee E ee e wat, — 
and love. And ſo ee chis Jene 
Taz laſt point, OY 


rand debating of cheſe con- 


quilꝰ hath been, touched 
a charader of he is thore prope 
zeal: As for all direct or dirk s. or 7 at mens peri they were 
eyer in theſe cauſes diſallowed. i 
LasTLY, whatſoever be pretended, the peop 
rather the quiet, modelt, and private nbles, and conſtyences/of the le 
od... Qui apud intapacem loyuitar, nom diſceptat, ſed-calnmmiarer. The 
and pulpit would be freed and diſcharge £4 '& A chel. vw ny Tor: _ pro- 
motion on the one ide, nor glory a tips, an d 
tinue thoſe challenges and Lai] at the ctols, a noche 1068 bi 
all preachers, eſpecially ſuch as be of good remper, and kein = ge. 15 
22 ought to inculcate and beat upon à peace ſilence and — 2 
Neither let them fear Solow's hw, which | compelled” in — 2 
ticular perſon to range himielf on the on de or yet the od cal 
of neutraliry ; but let them know chat is true which: — 
That neuters in contentions, are either better or wotſe — 


le are no meet arbitrators, Je 


Tas things have I in all fines and ſimplidity doom, coach Fa 
chendes which now trouble * church —— See 
il art and inſinuatiom, and therefore not like eo be 7 | tt : 


Noewirhitanding, I cruſt what hack: been faid hall Ct 
woes ann eee eee tw ee n AN hor. the 
whole better than a ; wherefore ! am not out of hope. char it nay do 
good; at the leaſt I | nor ropeny my ff of the meditation. * 
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CERTAIN. 


troverſies, needeth no long e is 1 abuſe of antiques and paſ· | 
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AE unity of your church, (excellent Sovereign) is a thing no leb 
precious than the union of your Kingdoms; being both works 
wherein your happineſs may contend with your worthineſs. Haying 


4 4 
at 


therefore, preſumed, not without your Majeſty's gracious acceptation, to fay 


ſomewhat of the one, I am; the more encouraged not to be filent in the 
other: the rather, becauſe it is an argument that I have travelled in hereto- 


fore: but Solomon commendeth a word ſpoken in ſeaſon, and as our Saviour 


(ſpeaking of the diſcerning; of ſeaſons) ſaith, I hen you ſee a cloud riſag in 
Hage you. ſay it will he a ſhower : So your Majeſtys gs — 
chy in the weſt parts of the world, doth, promiſe a ſweet and fruitful ſhower 
of many bleſſings upon this church and common wealth; a ſhower of that 
influence as the very firſt dews and drops thereof, have already layed the 
ſtorms and winds throughout Chriſtendom; the very face of Eu- 
rope to a more peaceable and amiable countenance. But to the purpoſe. 
Ir is very true, that theſe eccleſiaſtical matters are things not properly ap- 
pertaining to my profeſſion; which I was not fo inconſiderate, but to object 
to my ſelf: but finding that it is many times ſeen that a man that ſtandeth 
off, and ſomewhat removed from a plot of ground, doth better ſurvey it and 


diſcover it, than thoſe which are upon it; I thought it not impoſſible, but 


that I, as a looker on, might caſt mine eyes upon ſome things which the 
actors themſelves (eſpecially ſome being intereſted, ſome led and addicted, ſome 
declared and engaged) did not or would not ſee. And that knowing in my 
conſcience (whereto God beareth witneſs) that the things which I ſhall ſpeak, 
ſpring out of no. vein of popularity, oſtentation, deſire of novelty, partiality 
to either (ide, diſpoſition to intermeddle, or any the like leaven; I may con- 
ccive hope that —_ I want in depth of judgment, may be counteryailed in 
ſimplicity and ſincerity of affection. But of all things this did moſt animate 
me; that 1 found in theſe opinions of mine (which I have long held and em- 
braced, as may appear by that which I have, many years ſince written of 
them, according to the 8 nevertheleſs of my weakneſs) a conſent and 
conformity with that which your Majeſty hath publiſhed of your own moſt 
Chriſtian, moſt wiſe, and moderate ſenſe, in theſe cauſes; wherein you have 
well expreſſed to the world, that there is infuſed in your ſacred breaſt _ 
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or THE !PACIFICATION' OF THE/OHURCH:) 


God char high principle, and poſition of governiment, that'you ever hold the 
whole. more dear than any par. rafts. 5 
Fox who ſeeth not that many are affected, and Five opinion in theſe rnar- 
ters, as if they had not fo much a deſire to purge the evil ſtom the good, as 
to countenance and protect the evil by the good? Others ſpeał as if their 
ſcope were only to ſet forth what is good, and not to ſeek What is poſſible, 
which is to wiſh and not to propound. Others proceed as if they had ra- 
cher a mind of removing than of reforming; but howſdever either ſide] as 
men (though excellent men) ſhall run into extremities; yet your Majeſty,” as 
a moſt wiſe, equal, and Chriſtian moderator, is diſpoſed to find out the gol - 
den mediocrity in the eſtabliſhment of that which is ſound, and in the repa - 
ration of that Which is corrupt and decayed. To your princely judgment 
then I do in all humbleneſs ſubmit whatſoever I ſhall propound, affering the 
lame but as a mite, into the treaſury of your wiſdom. For as the aſtronomers 
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do well obſerve, that when three of the ſuperior lights do meet in conjuncti- . 


on, it bringeth forth-ſome admirable” effects: ſo there being joined in your 
Majeſty the light of nature, the light of learning, and above all, the light of 
God's holy Spirit: it cannot be but your government muſt be as a happy 
conſtellation over the ſtates of your kingdoms. Neither is there wanting to 
your Majeſty that fourth light, which though it be but a borrowed light, 
yet is of ſingular efficacy and moment added to the reſt,” which is the light 
of a moſt wiſe and well compounded council; ro whoſe honourable and grave 
wiſdoms I do likewiſe ſubmit whatſoever I ſhall: ſpeak, hoping that I ſhall not 
need to make proteſtation of my mind and opinion, that until your Majeſty 
doth otherwiſe determine and order, all actual and full obedience is to be 
given Unto eccleſiaſtical juriſdiction as it now ſtandeth; and when your Ma- 
eſty hath determined and ordered that every good ſubject ought to reſt ſa- 
used, and apply his obedience to your Majeſty's laws, ordinances, and royal 
commandments ; nor of the diſlike I have of all immodeſty, bitterneſs, per- 


emptory preſumption, popular handling, and other courſes, tending rather to 


rumour/and impreſſion in the vulgar ſort, than to likelihood of effect, joined 
„ . ; alle acl 
Bur before I enter into the points controverted, I think good to remove 


(if it may be) two opinions, which directly confront and oppone to refor- 


mation: the one bringing it to a nullity, and the other to an impoſſibility. 


The firſt is, that it is againſt good policy to innovate any thing in church 


matters: the other, that all re formation muſt be after one platform. 

Fox the firſt of theſe, it is excellently ſaid by the prophet; State ſuper vias 
antiguas, & videte, quaenam ſit via recta & vera, ulate in ea. So 
3 he doth not ſay, State ſuper vias antiguas, & ambulate in eis: For it is 
true, that with all wiſe and moderate perſons, cuſtom ard uſage obtaineth 


that reverence, as it is ſufficient matter to move them to make à ſtand, and 


to diſcover and take a view; but it is no warrant to guide and conduct them: 


a juſt ground, I ſay, it is of deliberation, but not of direction. But on the 
other fide, who- knoweth not that time is truly cornpared to a ſtream that 


cartieth down freſh and pure waters into that ſalt ſea of corruption which en- 
vironeth all human actions? And therefore if man ſhall not by his induſtry; 
virtue, and policy, as it were with the oar, row againſt the ſtream and in- 
clination of time; all inſtitutions and ordinances, be they never ſo pure, will 
corrupt and degenerate. But not to handle this matter common place like; 
would only ask why the civil ſtate ſhould be purged and reſtored by good 
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the eccleſiaſtical ſtare ſhould ſtill continue upon the: dregs of time, I 
ceiye no. alteration; now. for theſe 'five and forty years and more? If any man 
the error had not been great: Surely the wiſdom of the kingdom hath been 
be ſaid to me, that there is a diſſetence between civil cauſes and eccleſiaſtical, 
they may as well tell me that churches and chapels need no reparations, 
though caſtles and houſes do: whereas, commonly to ſpeak truth, dilapida- 
tions of the inward; and' ſpiritual edifications of the church of God are in all 
and ſtyle of reſormation uſed by our Saviour, ab initio non fuit fic, was ap 


lied to church matters, and thoſe of the higheſt nature, concerning the 


NEVIXTNEL Ss, he were both unthangful and unwiſe, that would deny 
but that the church of England, during the time of Queen Elizabeth, of 
famous memory, did- flouriſh, I I ſhould compare it with foreign churches, 
I would rather the iſon ſhould be in the virtues than as ſome make ir 
in the defects; rather, I ſay, as between che vine and the olive, which ſhould 
be moſt fruitſul; and not as between the briar and the thiſtle, which ſhould 
be moſt unprofitable, For that reverence ſhould be uſed to the church, which 
the 21 of Noah uſed: to their father s nakedneſs: that is, as it were 
to go back watds, and to help the defects thereof, and yet to diſſemble them, 
And it is to be acknowledged, chat ſcarcely any church, ſince the primitive 
church, yielded in like number of years and latitude of country, a greater num- 
ber of excellent preachers, famous writers, quand overnours: but for the 
diſcipline and orders of the church as many; and the chiefeſt of them, are holy 
and good: ſo yet if St. Fohn were to indite an epiſtle to the church of Ex- 
land, as he did to them of Aſa, it would ſure have the clauſe: habeo adver- 
ſus te pauca. And no more for this point, ſaving, that as an appendix theteto, 
it is not amiſs to touch that objection, which is made to the time, and not to 
the matter; pretending, that if reformation were neceſſary, yet it were not now 
ſeaſonable at your Majeſty's' firſt entrance: yet Hippocrates ſaith; Si quid mo- 
ves, a principio moe: and the wiſdom: of all examples do ſhew, that the 
wiſeſt princes, as they have ever been the moſt ſparing in removing ox alte- 
ration of ſervants. and officers upon their coming in: ſo for removing of 
abuſes and enotmities; and for reforming of laws, and the policy of their 
ſtares, they have chiefly ſought! to ennoble and commend their beginhings 
there with; knowing that rhe firſt impreſſion with people continueth long; 
and when men's minds are moſt in expectation and ſuſpence, then are they 
beſt wrought and managed: and therefore it ſeemethᷣ to me, that as che 
ſpring of nature, ¶ mean the ſpring of the year) is the beſt time for purging 
and medicining the natural body, ſo the ſpring of * 1 is the moſt pro- 

pet ſeaſon for the purging and roctifying of politic bodies. 

Ten remaineth yet an obhection, rather of ſuſpicion than of reaſon ; and 
yet ſach as I think waketh' a'grear impreſſion in the minds of very wiſe and 

well affected perſons; wich is, chat if way be given to mutation, though 
it be in taking away abuſes, yet it may ſo acquaint men with ſweetneſs of 
change, as it will undertmine the ſtability even of that which is ſound and 
good. This ſurely had been à good and true allegation in the ancient con- 
tentions and diviſions between the people and the ſenate of Rome ; where 
things were carried at the apperices of multitudes, which can never keep 
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within che be Hall ty tnoderation : but theſe thin ith us to 
have an ord Aer a King Se hath'a royal 1 approved 
bee pd fe en he et — abaatiens 
i is lurch a nesdleſt Et. For they need not doubt, but your. Majeſty, 2 
the advice of your- 1 will diſcern N things are. infermingled, like 
the ares amanglt the; have their xo ſo enwrapped; and en- 
tangled, as thę ng A, 9 polled up Without endangering the other, and 
what ate mingled, bys ee e chaff and che corn, which, need, but a fan to 
ff; and ſever them. So much ra for che 88 poigg of no reforma- 
tion to be-admitzed, at " 

kon che ſecond point; that there ſhould be but one form of diſcipline in 
al churches; and chat impoſed by, neceſſity. of a commandment and preſcript 
out of the word of God: it is a matter volumes have been compiled. of, and 
therefore cannot receive a brief redargution. | I for my Gin do; confeſs, that 
in revolving the ſcriptures, I could never find any ſuch ching; but that God 
had leſt the like libexty; to the church, government, as he had done to the 
civil government; to he. Mried according to time and pes and accidents, 
which nevertheleſs his high and diyige proyidence. doth. order and diſpoſe. 
For all civil governments are. xcftrained from God unto the general grounds 
of juſtice and manners; but their policies and forms af them are _ ve: 
o that manarchies and; kingdom, .lenaxes. and (cignories; popular ſtates, 
ae ies are eh and when they ars-plantdonghy;36/be, wa 
mv 

So likewiſe in church. deten he lüb of doftrine is immutable; and 
lo are the general rules of goyernment᷑ but for rites and ceremonies, and for 


the particular hierarchies, policies, and diſcipline of churches, OY. be — ar 


large. And therefore it is good we return unto. the ancient bounds of unity 
in 1 church of God; Which was one faith, one baptiſm; and not one hi- 
erarchy, one diſcipline: and that we obſerve web of Chriſtians, as it. is 
penned by our Saviour; Which is in of dodrige chis: He that is 
not with us, -is againſt us > but in things indifferent, and but of circumſtance 
this: He that is ugt againſt us, is withius. In theſe things, ſa-as the gene- 
ral rules be obſerved; thaz.Chuilt's flogk be 6a. that there be * in 
biſhops and miniſters, which-are the prophets of the New. Teſtament; that 
there be a due and reverens uſe of the power of the keys i that thoſe that 


NO the golpel, live of the ee A gl all rings, tend ro cdification ; that 


things be in order and wich 7 and che lige; the reſt is ler 
to the holy wiſdom and ſpiritual Waden of che maſter builders, and inferior 
builders in Chriſt's church; as it is excellently alluded by that father that 
noted; that Chriſt's garment was without ſeam; and yet the church's gar- 
ment was of diyers colgyrs; and chercupgn ſetteth n bot a ale: in veſte 
varietas fit, ſciſſura now Jt. 

Is which var en 
examples and ee hut then by the rules of imitation and example to 
conſider not only which are heſt,. but Which are the likelieſt; as namely, the 
government of the church in the pureſt times of the firſt, good Emperors 
that embraced the faich. For che times of perſecution before temporal 
princes received our faith, as they were excellent times for doctrine and man- | 
ners, ſo they be improper and unlike examples of out ward government and 
policy. And ſo much for this point: now to the 1 Ru eee 
wand or BUS 2 a TR 
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"1 RST. tbo: be ge e of bili I for m 
:  prejudging the precedents of other reformed 15 do ny pv: = 
a by che word 75 God, and by the practice of the ancient church 0 
the better times; and much more e for kingdoms than parity 
miniſters and government: by Tynods: But then farcher;it is to be 9 
that the church is not now to plant or build; but only to be prutied from cor 
ruption, and to be repaited and reſtored in ſome decaies. 

Fox it is worth the noting, that the ſcripture ſaith, tranſlato 25 
tio, neceſſe eſt ut legis fiat franſlatio.' It is not poſſible in reſpe& of t 
and near ſympathy between che ſtate” civil, and the ſtate eccleſiaſtical. 0 to 
make ſo main an alteration in the church, but it would have a perilous ope- 
ration upon the gabe boa! therefare' i 6 * that Nene be in N 
and ſilencee: ef THEE 

Bur there be two cirogidRanzes RY he dari iſtration er biſhops: wherein 
I confeſs I could never be ſatisfied; che one, the ſole exerciſe of their auto: 
tity; the other, the deputation of their authority.” 

Fox the firſt, the biſho giveth orders alone, (ado Gone: 
Jägern alone. This ſeemeth ro be a thing almoſt without example in good 

ernment; and therefore not unlikely to have crept in, in the, de 

and corrupt times. We ſee the greateſt Kings and Monarchs haye thei 
councils. There is no temporal court in Eng of the higher ſort where 
the authority doth reſt in one perſon : the King bench, common pleas, and 
the exchequer, are benches of a certain number of judges. The chancellor 
of England hath an aſſiſtance of twelve maſters of the chancery. The maſter 
of the wards hath a council of the court: ſo hath the chancellor of the duchy. 
In the exchequer chamber, the lord treaſurer is joined with the chancellor 
and the bares. The maſters of the requeſts are ever more than one. The 
Juſtices of aſſize are two. The lord preſidents in the north and in ales 
have councils of divers: the ſtar- chamber is an aſſembly of the King's privy 
council, aſperſed with the lords ſpiritual and temporal: ſo as in the cours 
the principal perſon hath ever collegues or aſſeſſors. 

Tas li like is to be found in other well governed 0 abroad, 
where the jutiſdiction is yet more diſperſed; as in the courts of parliament of 
France, and in other places. No man will deny but the acts that paſs the 
biſhop's juriſdiction ate of as great importance as thoſe that paſs the civil 
courts : for mens ſouls are more precious than their bodies or goods, and ſo 

are their good names. Biſhops have their infirmities, and have no excep- 
tion from that general talediction which i is Yronounced againſt all men living, 
Vase ſoli, nam ſi ocrideret, & c. Nay, we ſee that the lt warrant in ſpiri- 
tual cauſes is recded to a number: = eccleſiae ; which is not ſo in tempo- 
ral matters: and we ſee that in general cauſes of church government, there 

are as well aſſemblies of all the clergy in councils, as of all the ſtates in = 

liament. Whence ſhould this ſole exerciſe of juriſdiction come? Surely do 
ſuppoſe, and I think upon good ground, that ab initio non fuit ita: and that 
the deans and chapters were councils about the ſees and chairs of biſhops 
at the firſt, and were unto them a resbytery or conſiſtory; and inter- 
meddled not only in the diſpoſing of their revenues and endowments; but 
much more in juriſdiction eccleſiaſtical. But it is probable, that che deans 
and le ſtuck cloſe to the biſhops in matters of profit and the world, 
and would not loſe their hold but in matters of juriſdiction; (which they ac. 
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counted but trouble and attendance) they ſuffered the biſhops to encroach 
and uſurp; and ſo. the one continueth, and the other is loſt. And we ſee 
that the biſhop of Rome, (Fas enim & ab hoſte doceri, and no queſtion in that 
church the firſt inſtitutions were excellent) performeth all eccleſiaſtical juriſ- 
dichon as. in Se on 2rd ang, ap. ac: 
Ap whereof conſiſteth this conſiſtory, but of the pariſh. prieſts of Rome, 
which term themſelves cardinals, 4 cardinibus mundi; becauſe the biſhop 
pretendeth to be univerſal over the whole world. And hereof again we (ce 
many ſhadows yet remaining: as, that the dean and chapter pro forma, 
chuſeth the biſhop, which is the higheſt point of juriſdiction ; and that the 
biſhop when he giveth orders, if there be any miniſters caſually preſent, cal- 
leth them to join with him in the impoſition of hands, and ſome other par- 
ticulars. And therefore it ſeemeth to me a thing reaſonable and religious, 
and according to the firſt inſtitution, that — in the greateſt cauſes; and 
thoſe which require a ſpiritual diſcerning, namely, in ordaining, ſuſpending or 
depriving miniſters in excommunicartion, (being reſtored to the true and proper 
ule, as ſhall be afterwards touched) in ſentencing the validity of marriages and 
legitimations, in judging cauſes criminous ; as ſymony, inceſt, blaſphemy, and 


the like, ſhould not proceed ſole and unaſſiſted: which point (as I under- | 


ſtand it) is a reformation that may be planted ſine ſtrepitu, without any per- 
turbation at all: and it is a matter which will give ſtrength to the biſhop's 
countenance, to. the inferior degrees of Na or miniſters, and the better 
iſſue or proceeding to thoſe —.— that pr: | F 

Axp as I wiſh this ſtrength given to the biſhops by counſel, ſo it is not 
unworthy your Majeſty's on, whether you ſhall not think fit to 
give ſtrength to the general council of your clergy, (the convocation houſe,) 
which was then reſtrained when the ſtate of the clergy was thought a ſuſ- 


pected part to the kingdom, in regard of their late homage to the biſhop of 


Rome, which ſtate now will give place to none in their loyalty and deyo- 
tion to your Majeſty. 4; DO = LEW 
Fox the ſecond point, which is the depuration of their authority, I ſee 
no perfect and ſure ground for that neither, being ſomewhat different from 
the examples and rules of government. The biſhop exerciſeth his juriſdic- 
tion by his chancellor and commiſſary official, c. We ſee in all laws in the 


world, offices of confidence and skill cannot be put over or exerciſed by de- 


puty, except it be eſpecially contained in the original grant; and in that 


caſe it is doubtful. And for experience, there was never any chancellor of 
England made a deputy ; there was never any judge in any court made a de- 
bag, The biſhop is a judge and of a high nature; whence cometh it that 

eſhould depute? conſidering, that all truſt and confidence, as was ſaid, is per- 
ſonal and inherent; and cannot, nor ought not to be tranſpoſed. Shrely in 
this again; ab initio non fuit ſic : but it is probable that biſhops when they 


gave themſelves roo much to the glory of the world, and became grandees 


in kingdoms, and great counſellors to princes, then did they delegate their 
| Proper juriſdictions as things of too inferiour a nature for their greatneſs : and 
then after the ſimilitude and imitation of Kings and counts palatine, they 
would have their chancellors and judges. | | 

BUT that example of Kings and potentates giveth no good defence. For 
the reaſons why Kings adminiſter by their judges, although themſelves are 
ſupreme judges, are two: The one, becauſe the offices of Kings are for the 
moſt part of inheritance; and it is a rule in all laws, that offices of inheri- 
ance are rather matters that ground in intereſt than in confidence: for as 
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and that is, that Kings either in reſpe& of the common-wealth, or of the 


lels danger diſcharge himſelf upon his ordinary judges. And I think Ile. 
reſt, which require a ſpiritual ſcience and diſcretion, in reſpect of their na 
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much & they may fall upon Wochen, 'apon irifints] upon Lüthssei Unt ü 
erſons 2 La judicature in — and therefore ſuch hk « 
by all laws might ever be exerciſed and adminiftred by delegation, The. 
cond reaſon is, becauſe of the amplitude of their juriſdictions; Which ig a 
great as cither their birth-right from their anceſtors, or their ſword-right 
from God maketh it. And therefore, if Moſes that was governout over no 
great people, and thoſe collected together in a camp, and not ſcattered in 
provinces and cities, himſelf of an extraordinary ſpirit, was nevertheleſs not 
able ro ſuffice and hold out in perſon to judge the people, but did by the ad. 


vice of Jethro approved from God,, ſubſtitute elders and judges; how much 


more other Kings and princess | ©: I 
 Tazxz is a third reaſon likewiſe, though not much to the preſent Purpoſe, 

eatneſs of their own patrimonies, are uſually parties in ſuits; and then their 
judges ſtand indifferent between them and the ſubject: but in the caſe of 
biſhops, none of theſe reaſons hold. For firſt their office is elective, and for 
life, and not patrimonial or hereditary; an office merely of confidence, ſcience, 
and qualification. And for the ſecond reaſon, it is true, that their Juriſdic- 
tion is ample and ſpacious; and that their time is to be divided between 
the labours, as well in the word and doctrine, as in government and juriſdic. 
tion. But yet I do not ſee, (ſuppoſing the biſhops courts to be uſed incor- 
ruptly, and without any indirect courſe held to multiply cauſes for gain of 
fees) but that the biſhop might very well for cauſes of moment, ſupply his 
judicial function in his own perſon. For we ſee before our eyes, that one 
chancellor of England diſpatcheth the ſuits in equity of the whole kingdom; 
which is not ſo much by reaſon of the excellency of that rare honourable 
perſon which now holdeth the place: but it was ever fo, though more or 
leſs burdenous to the ſuitor, as the chancellor was more or leſs able to give 
diſpatch. And if hold be taken of that which was ſaid before, that the bi- 
ſhop's labour in the word muſt take up a principal part of his time; ſo I may 
ſay again, that matters of ſtate have taken up moſt of the chancellor time; 
having been for the moſt part perſons upon whom the Kings of this realm 
have moſt relied for matters of counſel. And therefore there is no doubt 
but the biſhop, whole circuit is leſs ample, and the cauſes in nature not fo mul- 
tiplying, with the help of references and certificates to and from fit perſons, 
for the better ripening of cauſes in their mean proceedings, and ſuch ordi- 
nary helps incident to juriſdiction, may very well ſuffice his office. But yet 
there is another help: for the cauſes that come before him are theſe: tythes, 
legacies, adminiſtrations, and other reſtamentary cauſes; cauſes matrimonial, 
accuſations againſt miniſters, tending to their ſuſpenſion, deprivation, or de- 
grading; ſymony, incontinency, hereſy, blaſphemy, breach of the ſabbath, 
and other like cauſes of ſcandal. The firſt two of theſe, in my opinion, dit- 


fer from the reſt : that is, rythes and teſtaments : for thoſe be matters of pro- 
fit, and in their nature temporal; though by a favour. and connivance of 
_ the temporal juriſdiction, they have been allowed and permitted to the 


courts eceleſiaſtical: the one, to the end the clergy might ſue for that that 
was their ſuſtentation before their own judges, and the other in a kind of 
piety and religion, which was thought incident to the performance of dead 
mens wills. And ſurely for theſe two the biſhop, in my opinion, may with 


wiſe it will fall out, that thoſe ſuits are in the greateſt number. But for the 
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tute, or of the ſcandal, it were reaſon, in my opinion; there were no audi- 


before: but it were neceſſary alſo he were attended by his chancellor, or ſome 
others his officers, being learned in the civil laws, for his better inſtruction in 
points of formality, or the courſes of the court; which if it were done, then 
were there leſs uſe of the officials court, whereof there is now ſo much com- 
plant: And cauſes of the nature aforeſaid, being only drawn to the audience 
ol the biſhop, it would repreſs frivolous and prowling ſuits, and give a grave 
and incorrupt proceeding to ſuch cauſes as ſhall be fit for the court. 
THERE is a chird point alſo, not of juriſdiction, but of form of proceed- 
ing, which may deſerve reformation: the rather, becauſe it is contrary to 
the laws and cuſtoms of this land and ſtare, which though they do not rule 
thoſe proceedings, yet may they be adviſed with for: better directions, and 
that is the oath ex officio ; whereby men are enforced to accuſe themſelves ; 
and that is more, are {worn unto blanks, and not unto accuſations and charges 
declared. By the law of England no man is bound to accuſe himſelf: In 


the higheſt caſes of treaſon torture is uſed for diſcovery, and not for evidence. 


In capital matters no delinquent's anſwer upon oath, is required; no, not per- 
mitted. In criminal matters not capital, handled in che $7ar-Chamber, and 
in cauſes of conſcience handled in the chancery, for the moſt part grounded 
upon truſt and ſecrecy, the oath of the party is required. But how? Where 
there is an accuſation and an accuſer, which we call bills of complaint (from 
which the complainant cannot vary, and out of the compaſs of the which 
the defendant may not be examined) exhibited unto the court, and by pro- 
ceſs notified unto the defendant. But to examine a man upon oath, out of 
the inſinuation of fame, or out of accuſations ſecret and undeclared; though 
it have ſome countenance from the civil law; yet it is ſo oppoſite e diame- 
tro to the ſenſe and courſe of the common law, as it may well receive ſome 
limitation. 5 1 FP | | 


Concerning the Liturgy, the Ceremonies and Subſcription. 


O R the liturgy, great reſpect and heed would be taken, leſt by inveigh- 
ing againſt the dumb miniſtry, due reverence be not withdrawn from 
the liturgy. For though the gift of preaching be far above that of read- 
ing; yet the action of the liturgy is as high and holy as that of the ſermon. 
It is faid, Domus mea domus orationis voc abitur: the houſe of prayer ; nor the 
houſe of preaching: and whereas the Apoſtle faith, How ſball mem call upon 
him, on whom they have not believed? And how ſhall they believe unleſs they 
hear? And how ſhall they hear without a preacher ? It appeareth that as 
preaching is the more original, ſo prayer is the more final : as the difference 
is between the ſeed and the fruit: for the keeping of God's law, is the fruit 
of the teaching of the law, and prayer, or invocation, or divine ſervice, or 
liturgy (for theſe be but varieties of terms ;) is the immediate hallowing of the 
name of God, and the principal work of the firſt table, and of the great 
commandment of the love of God. Ir is true that the preaching of the holy 
word of God is the ſowing of the ſeed; it is the lifting up of the brazen ſer- 
pent, the miniſtry of faith, and the ordinary means of falvation; bur yer it 
is good to take example, how that the beſt actions of the worſhip of Cod 
may be extolled exceſſively and ſuperſtitiouſly. As the extolling of the ſa- 
crament, bred the ſuperſtition of the maſs; the extolling of the liturgy and 
prayers, bred the ſuperſtition of the monaſtical orders and oraiſons: and ſo 


no 


no doubt preaching likewiſe may be magnified and extolled luperſticiouſly, bh | 
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if all the whole body of God's worſhip ſhould be turned into an car. 80 4 
none (as 1 oſe) of ſound judgment will derogate from the liturgy, if the 


form thereof be in all parts agreeable to the word of God, the example of 


the primitive church, and that holy decency which St. Paul commendeth. 
ret; therefore firſt, that there be a ſet form of prayer, and that it be not left 
either to an extemporal form, or to an arbitrary form. Secondly, chat I 
conſiſt as well of lauds, hymns; and thankſgivings, as of petitions, prayers 
and ſupplications. Thirdly, that the form thereof be quickened wich ſome 
ſhortneſs and diverſities of prayers and hymns, and with ſome interc 
of the voice of the people, as well as of the miniſter. Fourthly, that it ad. 
mit ſome diſtinctions of times, and commemorations of God's principal bene- 
fits, as well general as particular. Fifthly, that prayers likewiſe be appro- 
priated to ſeveral neceſſities and occaſions of the church. Sixthly, that there 
be a form likewiſe of words and liturgy in the adminiſtration of the facts. 
ments, and in the are mat 0 the cenſures of the church, and other 
holy actions and ſolemnities: theſe things I think will not be much contro. 
en, 04th; M 2 

Bur for the particular exceptions to the liturgy in form as it now ſtandeth, 
I think divers of them allowing they were juſt, yet they ſeem not to be 
weighty; otherwiſe than that nothing ought to be counted light in matters 
of religion and piety: as the heathen himſelf could ſay, etiam vultu ſache lat. 
ditur pietas. That the word (prieſt) ſhould not be continued, eſpecially with 
offence, the word (miniſter) being already made familiar. This may be (aid 
that it is a good rule in tranſlation, never to confound that in one word in 
the tranſlation, - which. is preciſely diſtinguiſhed in two words in the original, 
for doubt of equiyocation and traducing. And therefore ſeeing the word 
pee and iepevg, be always diſtinguiſhed in the original; and the one 
uſed for a facrificer, the other for a miniſter; the word pricſt being made 
common to both (wharſoeyer the derivation be) yet in op it confoundeth 
the miniſter with the ſacrificer. And for an example of this kind, I did ever 
allow the diſcretion and tenderneſs of the Rhemiſh tranſlation in this point; 
that finding in the original the word yay and never ih, do ever tranſlate 
charity, and never love, becauſe of the indifferency 284 equivocation of the 
word with impure love. 3 3 | : 
Touch the abſolution, it is not unworthy conſideration, whether it 
may not be thought improper and unneceſlary : for there are but two forts 
of abſolution ; both ſuppoſing an obligation precedent: the one upon an ex- 
communication, which is religious and primitive; the other upon confeſſion 
and penance, which is ſuperſtitious, . or at leaſt poſitive ; and both particular, 
neither general. Therefore ſince the one is taken away, and the other hath 
its proper caſe, what doth a general abſolution, wherein there is neither pe- 
nance. nor excommunication. precedent ? For the church never looſeth, but 
where the church hath gt, And ſurely I may think this at the firſt was 


allowed in a kind of ſpiritual diſcretion, becauſe the church thought the peo 


ple could not be ſuddenly weaned from their conceit of aſſoyling, to which 
they had been ſo long accuſto net. | 
For confirmation to my underſtanding, the ſtate of the queſtion is, whe- 
ther it be not a matter miſtaken and altered by time; and whether that be 
not npw made a ſubſequent to baptiſm, which was indeed an inducement to 
the communion. For whereas in the primitive church children were exa- 
mined of their faith before they were admitted to the communion, time ax 
it | | | ; cem 
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or THE /PACIFICATION OF TAE CHURCH. 


ſeem to have turned it to refer as if it had been to receive a confirmation of 
their baptilm. r . e | | 
Fox private baptiſm by women, or lay-perſons, the beſt divines do utterly 
condemn it; and I hear it not generally defended ; and I have often marvail- 
ed, that where the book in the preface to publick baptiſm doth acknowledge 
chat baptiſm in the practice of the primitive church was anniverſary, and bur 
at certain times; which ſheweth that the primitive church did not attribute 
ſo much to the ceremony, as they would break an outward and general or- 
der for it; the book ſhould afterwards allow of private baptiſm, as if the cere- 
mony were of that neceſſity, as the very inſtitution which commitred baptifm 
only to the miniſters, ſhould be broken in regard of the ſuppoſed neceſſity. 
And therefore this point of all others I chink was but a Conceſſum propter du- 
ritiem cordis.. 213 = | we 72 
Fox the form of celebrating matrimqny, the ring ſeemeth to many even of 
yulgar ſenſe and underſtanding, a ceremony not grave, eſpecially to be made 
(as the words make it) the eſſential part of the action, beſides ſome other of 
the words are noted in ſpeech to be nt fo decent and fit. l | 


Fox mulick in churches ; that there ſhould be ſinging of Pſa ms and (pi- 


ritual ſongs, is not denied: ſo the queſtion is de modo, wherein if a man will 
look attentively into the order and obſervation of it, it is eaſy to diſcern be- 
tween the wiſdom of the inſtitution, and the excels of the late times. For 


firſt there are no ſongs or verſes ſung by the quire, which are not ſuppoſed 
by continual uſe to be ſo familiar with the people, as they have them without 


book, whereby the ſound hurterh not the underſtanding ; and thoſe which 
cannot read upon. the book, are yer — of the ſenſe, and may follow it 


with their mind. So again, after the reading of the word, it was thought 


ic there ſhould be ſome pauſe for holy meditations, before they proceeded to 
the reſt of the ſervice: which pauſe, was thought fir to be filled rather with 
ſome grave ſound, than with a ſtill filence; which was the reafon of the 
playing upon the organs after the ſcriptures read; all which was decent and 
tending to edification. But then the curioſity of diviſion and reports, and 
other 8 of muſick, have no affinity with the reaſonable ſervice of God, 
but were added in the more pompous times. 

For the cap and ſurplice, ſince they be things in their nature indifferent, 
and yet by ſome held ſuperſtitious; and that the queſtion is between ſcience 
and conſcience, it ſeemeth to fall within the compals of the Apoſtle's rule, 
which is, that the ſtronger do deſtend and yield to the weaker. Only the 
difference is, that it will be materially ſaid, that the rule holdeth between 
private man, and private man ; but not between the conſcience of a private 


man, and the order of a church. But yet ſince the queſtion at this time is 


of a toleration, not by connivance, which may encourage diſobedience, bur 
by law, which may give a liberty; it is good again to be adviſed whether it 
fall not within the equity of the former rule: the rather, becauſe the ſilencing 
of miniſters by this occaſion, is, in this ſcarcity of good preachers, a puniſh- 
ment that lighteth upon the people as well as upon the party. And for the ſub- 
(cription,-it ſeemeth to me in the nature of a confeſſion, and therefore more 
proper to bind in the unity of faith, and to be urged rather for articles of 


doctrine, than for rites and ceremonies; and points of ourward government. 
For howſoever politick conſiderations and reaſons of ſtate may require uni- 


formity, yet Chriſtian and divine grounds look chiefly upon unity. 
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"Touching a Preaching Miniſtry. | 
O ſpeak. of a learned miniſtry : it is true that the worthineſs of the 
„ rs and miniſters is of all other points of religion the moſt ſumma. 
I); ih not ſay the greateſt, but the moſt effectual towards the reſt - bur 
herein to my underſtanding, while men go on in zeal to haſten this work 
they are not aware of as great or greater inconvenience, than that which they 
ſeek to remoye. For while they inveigh againſt a dumb miniſtry, they make 
too eaſy and too promiſcuous an allowance of ſuch as they account preachers, 
having not reſpe& enough to their learnings in other arts, which are hand- 
maids to divinity; not reſpect enough to years, except it be in caſe of ex- 
traordinary gift ; not reſpe& enough to the gift itſelf, which many times is 
none at all. For God forbid, that every man that can take unto himſelf 
boldneſs to ſpeak an hour together in a church upon a text, ſhould be 
admitted for a preacher, though he mean never ſo well. I know there is a 
great latitude in gifts, and a great variety in auditories and congregations; but 
yet ſo as there is aliquid infimum, below which you ought not to deſcend. 
For you muſt rather leave the ark to ſhake as it ſhall pleaſe God, than put 
unworthy hands to hold it up. And when we are in Cod's temple, we are 
warned rather.to put our hands upon our mouth, than to offer the ſacrifice of 
fools. And ſurely. it may be juſtly thought, chat amongſt many cauſes of 
atheiſm, which are miſerably met in our age; as ſchiſins and controverſies, 
profane ſcoffings in holy matters, and others; it is not the leaſt that diyers do 
adventure to handle the word of God which are unfit and unworthy. And 
herein I would have no man miſtake me, as if I did extol curious and affected 
preaching ;. which is as much on the other ſide to be diſliked, and breedeth 
_ atheiſm and ſcandal as well as the other; (for who would not be offended 
at one that cometh into the pulpit, as if he came op the ſtage to play 
ts or prizes?) neither on the other fide, as if I would diſcourage any who 
uath any tolerable gift. 1 Nl | | 
Bur upon this point I ground three conſiderations : Firſt, whether it were 
not requiſite to renew that good exerciſe which was practiſed in this church 
ſame years, and afterwards put down by order indeed from the church, in 
regard of ſome abuſe thereof, inconvenient for thoſe times, and yet qu 
the advice and opinion of one of the greateſt and graveſt prelates of this land, 
and was commonly called propheſying, which was this; that the miniſters 
within a precinct did meet upon a week day in ſome principal town, where 
there was ſome antient grave miniſter that was preſident, and an auditory ad- 
mitted of gentlemen, or other perſons of leiſure. Then every miniſter ſucceſ- 
Gycly, beginning with the youngeſt, did handle one and the fame part of 
ſcripture, ſpending ſeverally ſome quarter of an hour or better, and in the 
whole ſome two hours: and ſo the exerciſe being begun and concluded with 
prayer, and the preſident giving a text for the next meeting, the aſſembly 
was diſſolved. And this was, as I take it, a fortnight's exerciſe; which, in 
my opinion, was the beſt way to frame and train up preachers to handle the 
word of God as it ought to be handled, that hath been practiſed. For we 
ſce orators have their declamations, lawyers have their moots, logicians their 
ſophiſms; and every practice of ſcience hath an exerciſe of erudition and ini- 
tiation before men come to the life; only preaching, which is the worthieſt, 
and wherein it is moſt danger to do amiſs, wanteth an introduction, and is 


ventured and ruſhed upon ar the firſt; but unto this exerciſe of the prophecy; 
9 * 4 


OF THE PACIFICATION OF THE CHURCH! 
I would wiſh theſe two additions: the one, that after this exerciſe, which 
is in ſome ſort public, there were immediately a private meeting of the ſame 
miniſters, where they might brotherly admoniſh the one the other; and 
eſpecially the elder ſort the younger, of any thing that had paſſed in the exer- 
ciſe in matter or manner unſound and uncomely ; and in a word might mu- 
tually uſe ſuch advice, inſtruction, comfort, or encouragement, as occaſion 
might miniſter; for publick reprehenſion were to be debarred. The 
other addition, that I mean, is, that the ſame exerciſe were uſed in the uni- 
yerſities for young divines before they preſumed to preach, as well as in the 
country for miniſters. For they have in ſome colleges an exerciſe called a 
common place; which can in no degree be ſo profitable, being but the 
ch of one man at one time. And if it be feared, that it may be occa- 
= whet men's ſpeeches for controverſies, it is eaſily remedied, by ſome 
ſtrict prohibition, that matters of controverſy tending any way to the violat- 
ing or diſquieting the peace of the church, be not handled or entered into; 
which prohibition, in regard there is ever to be a grave perſon preſident, or 
moderator cannot be fruſtrated. The ſecond conſideration” is, whether it 
were not convenient there ſhould be a more exact probation and examina- 
tion of miniſters: namely, that the Biſhops' do not ordain alone but by 
advice; and then that ancient holy order of the church might be revived: 
by the which the biſhop did ordain miniſters but at four ſet times of the year; 
which were called, quatuor tempora ; Which are now called Ember-weeks : 
it being thought fit to accompany ſo high an action with general faſting and 
prayer, and ſermons, and all holy exerciſes; and the names likewiſe of thoſe 
that were to be ordained, were publiſhed ſome days before their ordination: 
to the; end, exceptions: might be taken if juſt cauſe were. The third con- 
bderation is, that if the caſe of the church of England be, that were a com- 
putation taken of all the parochian churches, (allowing the union of ſuch as 
were too ſmall and adjacent; ) and again a computation to be taken of the 
perſons who are worthy to be paſtors: and upon the ſaid account, if it fall 
out that there are many more churches than paſtors, then of neceſſity re- 
courſe muſt be had to one of theſe remedies; either that pluralities muſt be al- 
lowed, (eſpecially if you can by permutation make the benefices more com- 
patible;) or that there be allowed preachers to have a more general charge, 
to ſupply and ſerve by turn pariſhes unfurniſhed: for that ſome churches ſhould 
be provided of paſtors able to teach; and others wholly deſtitute, ſeemerh 
to me to be againſt the communion of Saints and Chriſtians,” and againſt 
che practice of che primitive chu. cd get ee 


4 


-  . Touching the abuſe of Excommunication. 


L. Which is ratified in heaven; and being a precurſory or preluſory judg- 


ment of the great judgment of Chriſt in the end of the world. And there- 


fore for this to be uſed irreverently, and to be made an ordinary proceſs, to 


lackey up and down for fees; how can it be without derogation to God's ho- 


nour, and making the power of the keys contemptible? J know very well 


the defence thereof, which hath no great force; that it iſſueth forth not for 
che thing itſelf, but for the contumacy. I do not deny, but this judgment 
is, as I ſaid before, of the nature of Gods judgments; of the which it is a 
model. For as the judgment of God taketh hold of the leaſt ſin of the im 
penutent, and takech no hold of the greateſt fin of the convert or penitent; 


5 | ſo 


communication is the greateſt judgment upon earth; being that 
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ſo excommunication-may- in caſe iſſue upon the ſmalleſt! offence, and in caſe 
not iſſue. upon the greateſt: but is this contumacy ſuch a contumacy as ex. 
communication is now uſed for? For the contumacy muſt be ſuch as the 
(as far as the eye and wiſdom of the church can diſcern) ſtandeth in 
3 reprobation and damnation: as one that for that time ſeemeth given 
over to final impenitency. Upon this obſervation I ground two conſidera- 
tions: the one, that this cenſure be reſtored to the true dignity and uſe there. 
of; which is, that it proceed not but in cauſes of great weight; and that ir 
be decreed not by any deputy or ſubſtitute of the biſhop, but by the biſhop 
in perſon; and not by him alone, bur by the biſhop aſſiſted. © 
Taz other conſideration is, that in lieu thereof, there be given to the 
eccleſiaſtical court ſome ordinary proceſs with ſuch force and coertion as ap- 
pertaineth; that ſo the dignity of ſo high a ſentence being retained, and the 
neceſſity of mean proceſs ſupplied, the church may be i reſtored to the 
ancient vigour and ſplendor. To this purpoſe, join d with ſome other holy 
and good purpoſes, was there a bill drawn in parliament, in the three and 
twentieth year of the reign of the Queen deceaſed ; which was the gtaveſt 
parliament that I have known; and the bill recommended by the grayeſt 
counſellor of eſtate in parliament; though afterwards it was ſtayed by the 
Queen's ſpecial commandment, the nature of thoſe times conſidered. 


Touching Non-Reſidents, and Pluralities. 


ſeemeth an abuſe drawn out of covetouſneſs and ſloth: for that men 
live of the flock; that they do not feed, or of the altar at which 
they do not ſerve, is a thing that can hardly receive juſt defence; and to ex- 
erciſe the office of a paſtor, in matter of the word and doctrine by deputies, 
is a thing not warranted, as hath been touched before. The queſtions u 
this point do ariſe upon the caſes of exception and excuſation, which 
be thought reaſonable and ſufficient, and which not. For the caſe of chap- 
lains, let me ſpeak that with your Majeſty's pardon, and with reverence to- 
wards the other peers. and grave perſons, whoſe chaplains by ſtatutes are 
ea er I ſhould think, that the attendance which chaplains give to your 
/lajeſty's court, and in the houſes families of their lords, were a juſter 
| reaſon why they ſhould have no benefice, then why they ſhould be qualified 
| to have two: for, as it ſtandeth with Chriſtian policy, that ſuch attendance 
be in no wiſe neglected; becauſe that good, which enſueth thereof to the 
church of God, may exceed, or countervail that which may follow of their 
labours in any, though never ſo large a congregation; ſo it were reaſonable 
that their maintenance ſhould honourably and liberally proceed thence, 
whence their labours be employed. Neither are there wanting in the church, 
dignities and preferments not joined with any exact cure of fouls; by which, 
and by the hope of which ſuch attendants in ordinary (who ought to be, as 
for the moſt part they are, of the beſt gifts and ſort) may be farther en- 
couraged and rewarded. And as for extraordinary attendants, they may 
very well retain the grace and countenance of their places and duties at 
times incident thereunto, without diſcontinuance or non - reſidence in their 
it will more eaſily receive an anſwer; for ſtudies do but ſerve and tend to 
the practice of thoſe ſtudies: and therefore for that which is moſt principal 
and final to be leſt undone, for the attending of chat which is * b 
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and ſubminiſtrant, ſeemeth to be againſt proportion of reaſon. Neither do 
[ ſee, but that they proceed right well in all knowledge, which do couple 
with their practice; and do not firſt ſtudy altogether, and then prac- 

tiſe altogether; and therefore they may very well ſtudy at theit benefices. 
Thirdly, for the caſe of extraordinary ſervice of the church; as if ſome pa- 
for be ſent to a general council, or here to a convocation; and likewiſe for 
che caſe of neceſſity, as in the particular of infirmity of body, and the like, 
no man will contradict, but that there may be ſome ſubſtitution for ſuch a 
time. But the general caſe of neceſſity is the caſe of pluralities; the want 
of paſtors and inſufficiency of livings conſidered, poſito, chat a man dothy 
fichfully and inceſſantly divide his labours between two cures; which kind 
of neceſſity I come now to ſpeak of in the handling of pluralities. 
Fo pluralities, in caſe the number of able miniſters were ſufficient, and 
the value of benefices were ſufficient, then pluralities were in no ſort toler- 
able. But we muſt take heed; we deſire not contraries. For to deſite that 
every pariſh. ſhould be furniſhed with a ſufficient preacher, and to deſire that 
pluralities be forthwith taken away, is ta deſire things contrary; conſidering, 
de facto, there are not ſufficient — every pariſn: whereto add like- 
wile, that there is not ſufficient living and maintenance in many pariſhes, to 
maintain a preacher; and it maketh the impoſſibility yet much the greater. 
The remedies in rerum natura are but three; union, permutation, and ſupply. 
Union of ſuch benefices as have the living too ſmall, and the pariſh not too 
great, and are adjacent. Permutation, to make benefices more compatible, 
h men be over- ruled — ſome — — — — — 
Supply, by ſtipendiary preachers, to be rewarded with ſome liberal ſtipends, 
ro ne — may, ſuch places 'which are unfurniſhed of ſufficient pa · 
ſtors: As Queen Elizabeth, amongſt other her gracious acts, did erect cer - 
rin of them in Lancaſhire ; towards which penſions, I ſee no reaſon but 
reading miniſters, if they have rich-benefices, ſhould be charget. 
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"Onching church maintenance, it is well to be weighed what is jure 
1 divine, and what jure poſſtivo. It is a conſtitution of the divine law, 
from which human laws cannot derogate; that thoſe which ferd the flock, 
ſhould live of the flock; that thoſe chat ſerve at the altar, ſhould live of the 
altar; that thoſe which diſpenſe ſpiritual things, ſnould reap temporal things; 
of which it is alſo an appendix, that the proportion of this maintenance be 
not ſmall or neceſſitous, but plentiful and liberal. So then, chat all the 
places and offices of the church be provided of ſuch a dotation, that they 
may be maintained, according to their ſeveral degrees, is a conſtitution per- 
manent and perpetual: but for particularity of the endowment, whether it 
ſhould conſiſt of tithes, or lands, or penſions, or mixt, might make a que- 
ſtion of convenience, but no queſtion of preciſe neceſſity. Again, that the 
caſe of the church de fucto is ſuch; that there is want in the church of patri- 
mony, is confeſſed. For the principal places, namely, the biſhop's livings, 
are in ſome particulars not ſufficient; and therefore enforced to be ſupplied 
by toleration of commendams, things of themſelves unſit, and ever held of no 
good report. And as for the benetices and paſtors places, it is manifeſt that 
very many of them are very weak and penurious. On the other fide, that 
there was a time when the church was rather burthened with ſuperfluity, 
W R | chan 
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than with lack that is likewiſe apparent; but it is long ſince; ſo as the fault 
was in others, the want redoundeth unto us. Again, that it were to be 
wiſhed that impropriations were returned to the church as the moſt prop 
and natural endowments thereof, is a thing likewiſe wherein mens judg- 
ments will not much vary. Nevertheleſs, that it is an impoſſibility to pro- 
ceed now, either to their reſumption or redemption, is as plain on the other 
ſide. For men (are ſtated in them by the higheſt aſſurance of the king. 
dom, which is, act of parliament; and the value of them amounteth much 
above ten ſubſidies; and the reſtitution muſt of neceſſity paſs their hands, in 
whoſe hands they are now in poſſeſſion or intereſt. 
Bur of theſe things which are manifeſtly true, to infer and ground ſome 
concluſions.” Firſt, in mine own opinion and ſenſe; I muſt confeſs, (let me 
ſpeak it with reverence) that all the parliaments ſince 27 and 31 of He 
VIII. (who gave away impropriarions from the church) ſeem to me to ſtand 
in a ſort obnoxious, and obliged to God in conſcience to do ſomewhat for 
the church, to reduce the patrimony thereof to a competency. For ſince 
they have debarred Chriſt's wife of a great part of her dowry, it were rea. 
ſon they made her a competent jointure. Next to ſay, that impropriations 
ſhould be only charged, that carrieth neither poſſibility nor reaſon. Not 
poſſibility, for the reaſons touched before: not reaſon, becauſe if it be con- 
ceived, that if any other perſon be charged, it ſhould be a re- charge, or 
double- charge, inasmuch as he payeth tythes already, that is a thing miſ- 
taken. For it muſt be remembered, that as the realm gave tythes to the 
> church, ſo-the/realm ſince again hath given tythes away from the church 
unto the King, as they may give their eighth ſheaf or ninth ſheaf, And 
therefore the firſt gift being evacuated, it cannot go in defeaſance or diſ- 
charge of that perpetual bond, where with men are bound to maintain God's 
miniſters.” And ſo we ſee in example, that divers godly and well diſpoſed 
perſons, not ow ge are content to encreaſe their preachers livings; 
which, though in law it be but a benevolence, yet before God it is a con- 
ſcience. Farther, that impropriations ſhould not be ſomewhat more deeply 
charged than other revenues of like value, methinks cannot well be denied, 
both in regard of the ancient claim of the church, and the intention of the 
firſt giver: and again, becauſe they havr paſſed in valuation between man 
and man, ſomewhat at the leſs rate, in regard of the ſaid pretence or claim 
of the church in conſcience before God. But of this point, touching church- 
maintenance, I do not think fit to enter into farther particularity, but reſerve 
the ſame to a fitter tine. |; | : | 


int en EIS | 
Tubus have I in all humbleneſs and ſincerity of heart, to the beſt of my 
underſtanding, given your Majeſty tribute of my cares and cogitations in 
this holy bu Ao ſo highly tending to God's glory, your Majeſty's honour, 
and the peace and welfare of your ſtates: Inſomuch, as I am. perſuaded, 
that the papiſts'themſelves ſhould not need ſo much the ſeverity of penal 
laws, if the ſword of the ſpirit were better edged by ſtrengthening the au- 
thority, and ſuppreſſing the abuſes in the church. g. 
r my moſt humble ſubmiſſion of all that I have 
ſaid to your Majeſty's maſt high wiſdom: and again, moſt humbly craving 
pardon for any errors committed in/this writing; which the fame weaknels 
of judgment chat ſuffered me to commit them, would nor. ſuffer me to diſ- 
cover them I end wich my devbut and fervent prayer to God; that as he 
hath made your Majeſty the corner · ſtone, in joining your two ee 


T1 J ? 0 5 
. Sober "T6H T3 6 8 N ** 2 8 ? 5 ws IF + > Jn, "a. 1 * 
2 4 4 . 2 4 IS E# . 1 1 „ * 5 . 
r mne de 
_ * 


28 F | 3 e oF? -F 


LORD BAHCON'S PRAYERS. 
ſo you may be alſo as a corner-ſtone to unite and knit together theſe dif· 
ferences: in the church of God; to whoſe heavenly grace and never er- 
ring direction, I commend your Majeſty's ſacred perſon, and all your do- 
ings. | | . T 1 | 1 $0 
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Chancellor of England. 


) [ O 5 T Tracions Lord God; my merciful Father, from my youth ** | 


APRrAyER or PsAIlu made by the Lord BACON, 


my Creator, my Redeemer, my Comforter. Thou, O Lord, 
ſoundeſt and ſearcheſt the depths . Por of all hearts: thou 
acknowledgeſt the uprighr of heart: thou judgeſt the hypocrite: thou pon- 
dereſt —— thoughts — doings as in a balance: thou meaſureſt ag 
tentions as with a line; vanity and crooked ways cannot be hid from thee. 
REMEMBER, O Lord, how thy ſervant hath walked before thee: remem- 
ber what I have firſt ſought, and what hath been principal in my inten- 
tions. I have loved thy aſſemblies: I have mourned for the diviſions of thy 
church: I have delighted in the brightneſs of thy ſanctuary. This vine which 
thy right hand hath planted in this nation; I have ever prayed unto thee, 
that it might have the firſt and the later rain; and that it might ſtretch her 
branches to the ſeas and to the floods. The ſtate and bread of the poor 
and oppreſſed have been precious in mine eyes: I have hated all cruelty and 
hardneſs of heart: I have (though in a deſpiſed weed) procured the good of 
all men. If any have been my enemies, I N not of them; neither hath 
the ſun almoſt ſet upon my diſpleaſure; but I have been as a dove, free from 
ſuperfluity of maliciouſneſs. Thy creatures have been my books, but thy 
ſeriptures much more. I have ſought thee in the courts, fields, and gar- 
dens, but I have found thee: in thy temples. | by 21 


+ 


Tous xps have been my ſins, and ten thouſands my tranſgreſſions; but 
thy ſanctifications have remained with me, and my heart (through thy grace) 
hath: been an unquenched coal upon thine altar. O Lord, my ſttength, I 
have ſince my youth met with thee in all my ways, by thy fatherly compaſ- 
ſions, by thy comfortable chaſtiſements, and by thy moſt viſible providence. 
As thy favours have encreaſed upon me, ſo have thy corrections; ſo as thou 
haſt been always near me, O Lord; and ever as my worldly bleſſings were 
exalted, ſo ſecret darts from thee have pierced me; and when I have aſ- 
cended before men, I have deſcended in humiliation before thee. And now, 
when I thought moſt of peace and honour, thy hand is heavy upon me, and 
hath humbled me * to thy former loving -kindneſs, keeping me ſtill 
in thy fatherly ſchool, not as a baſtard, but as a child. Juſt are oY judg- 
ments upon me for my ſins, which are more in number than the ſands of 


the ſea, but have no proportion to thy mercies ; for what are the ſands of 
the ſea, earth, heavens, and all theſe are nothing to thy mercies. Belides 
my innumerable ſins, I confeſs before thee, that I am debtor to thee for the 
gracious talent of thy gifts and graces, which I have neither put into a nap- 
kin, nor put it (as I ought) to exchangers, where it might have made beſt 

O77 SY | | | pront, 


2ON'S PRAYERS: 


rofic; but miſpent it in chings-for which I was leaſt fit: ſo I may truly Gy 
— hath been a ſtranger in the coutſe of my pilgrimage. | Be — 
unto me, O Lord, for my Saviour's fake, and receive me into thy boſom 
or guide me in thy ways. | > 


— 


— 
, 
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The STUDENT's Prayer. Remains, pag. 18 1. 


No God the Father, God the Word, God the Spirit, we pour forth 
1 woſt humble and hearty ſupplications; that he remembring the ca. 
lamities of mankind, and the pilgrimage of this our life, in which we wear 
out days few and evil, would pleaſe to open to us new refrefhments out of 
the fountains of his goodneſs, for the alleviating of our miſeries. This alſo 
we humbly and earneſtly beg, that human things may not prejudice ſuch a; 
are divine; neither that from the unlocking” of the gates of ſenſe, and the 
kindling of a greater natural light, any thing of incredulity, or intelleQual 
night, may ariſe in our minds towards divine myſteries. But rather, that by 
our mind throughly cleanſed and — from fancy and vanities, and yet 
ſubject and perfectly given up to the divine oracles, there may be given unto 
faith the things that are faiths. Amn. 
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HOU, O Father, who gaveſt the viſible light as the firſt-born of thy 
_ © creatures, and didſt pour into man the intellectual light as the top 
and conſummation of thy workmanſhip, be pleaſed to protect and govern this 
work, which coming from thy goodneſs, returneth to thy glory. Thou, 
after thou hadſt review d the works which thy hands had made, bcheldeſt 
chat every thing was very good, and thou didſt reſt with complacency in 
them. But man reflecting on the works which he had made, ſaw that all 
Was vanity and vexation of ſpirit, and could by no means acquieſce in them. 
Wherefore if we labour in thy works with the ſweat of our brows, thou 
wilt make us partakers of thy viſion and thy abbath. We humbly beg that 
this mind may be ſtedfaſtly in us; and that thou, by our hands, and allo by 
the hands of others, on whom thou ſhalt beſtow the ſame ſpitit, wilt — 
to convey à largeſs of new alms to thy family of mankind. Theſe thi 

we commend to thy everlaſting love, by our Jeſus, thy Chriſt, God with us. 


Amen. 
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Lord V ERULAM, Viſcount 8 ALBAN. 
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Mr. GEORGE. HERBERT. 


TY that it pleaſed u ie bent dds ef wricings, I 
1 ich 4d pur e in mindico rare the you this 

exerciſe of my Gckneb, — it being my manner for de- 
dications, to chooſe thoſe that I hold * ray ic for — , Ickought, 
chat in reſpect of divinity and poeſy met, (whereof the one is che matter, 


the other the ſtyle of this litcle writing,) I could not make better choice: So, 
with denkenden of my love * 3 Lever reſt 


ee 


= F R. St. ALBAN 
wh 3 I $ i 1 + ws ” * 
F 1 — ps ; 


459 


LATION 


E 
if I R S 1 TY A I M. 
b HO * gave to ſeicked os, LF | 
| 0 and attentive ear: N 
o never ſinners paths did tread, 


| Nor fate him down in ſcorners chair : 
| Bur maketh ir his whole * 
| On law of God to r l. 3 F „ 


I Pb. 


| He 95 be like the . e 

| | Plante along n N f #k 

| | N in due n ES. = = 

| wiki y Yield of fruit doth — 5 hs 

| Whole leaves continue always green, \> 4 

| And ate no prey to winter's power: . 

So ſhall that man not once be ſeen ꝛkñ 
© /Surptized, with an evil hour. 


* 


With wicked men it is not ſo, 
| 7” Their lot is of another kind: 
| All as the chaff, which too and fro, 
Is toſs d at mercy of the wind. 
And when he ſhall in 1 Fed. 
A caſting ſentence bide he muſt : 
So ſhall he nor lift up his head, 
In the aſſembly of the juſt. 


? the Lord hath ſpecial 8 
| of And bach Aan over, righteoully, 
BY 7 5 The wd man to take his fall. 


The Tranſlation of PSA LM XII. 
By E LP, Lord, for godly men have took cheir flight, 
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And left the earth to be the wicked's den: 
ot one that ſtandeth faſt to truth and right, 
But fears, or ſeeks to pleaſe, the eyes of men. . 
When one with other falls in talk apart, 
| Their meaning goeth not with their words, in proof; 
But fair they flatter, with a cloven heart, 
1 pleaſing words, to work _ own behoof. | * 


A TRANSLATION OF CERTAIN PSALMS. 


Bur God cur off the lips; that are all ſer, k 
To trap the harmleſs ſoul, that peace bath _—_ 
And pierce the tongues char ſeek to counterfeir 
The confidence of truth, by lying loud : 

Yet ſo they think to reign, and work their will 

By ſubtle ſpeech, which enters every where : 

And ſay, our tongues are ours, to help us ſtill, 
Whar necd we any higher power to fea | 


Now for the bitter ſighing of the : 

The Lord harh ſaid, Ok no wa 
The wicked's kingdom to invade and ſcour, 

And ſet at large the men reſtrain'd in fear. 
And fure the word of God is pure and fine, 
And in the trial never loſeth weight; | 
Like noble gold, which ſince it left che mine, 
Hath ſeven times t through the fiery ſtrait. 


And now thou wilt not firſt thy word forlake, 

Nor yet the righteous man that leans thereto; 

But wilt his ſafe protection undertake, 3 
In ſpight of all their force and wiles can do. 
And time it is, O Lord, though didſt draw nigh, 
The wicked daily do enlarge their bands; 
And that which —_— them follow ill a vie, 
Rule is betaken to ro RR: 


The Tranſlation of PSALM, Co doo 


Lord, thou art our home, to whom we fly, 
And ſo haſt always been from age to age; 
Before the hills did intercept the eye, 
Or that the frame was up of earthly ſtage! 
One God thou wert, and art, and ſtill ſhale be; 
The line of time, it doth not meaſure thee. 


Both death and life obey thy holy lore, 

And viſit in their turns, as they are ſent ; 

A thouſand years with thee, they are no more 

Than yeſterday, which, cer it is, is | gee 
Or as a watch by night, chat courſe doth kwep, 
And goes, and comes, unwares to chem thac lleep. 


Thou carrieſt man away as with a tide + 
Then down ſwim all his rhoughts, —— 15 
Much like a mocking dream, that will not bide, 
But flies before the fight of waking eye; 
Or as the graſs, that cannot term obtain, 
2 ſee the ſummer come about again. 
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At morning, fair it muſters, on the ground, 

At even it's cut down, and laid 

And though it ſpared were, and Suk found, | 

The weather would perform the mower's wrong : 
Thus haſt thou hang d our life on brittle pins, 
To let us know it will nor bear our fins. 


Thou burieſt nor withio oblivion's tomb 
Our treſpaſſes, but entereſt them aright; - 
Even thoſe that are conceiv'd in darkneſs womb, 
To thee appear as done at broad day-light. 
As a tale told, which ſometimes men attend, 
And ſometimes not, our life ſteals to an end. 


The life of man is threeſcore years and ten, 

Or if that he be ſtrong, perhaps fou tote, 

Yet all things are but labour to him then, 

New ſorrows ſtill come on, pleaſures no more; | 
Why ſhould there be ſuch turmoil and ſuch ſtrife 
To ſpin in length this feeble ling :of lifes 


But who conſiders duly of thine ire? ; 43 
Or doth the thoughts thereof wiſely embrace? 
For thou, O God, art a conſuming fire, 

_ Frail man, how can he ſtand before: thy oe? 

If thy diſpleaſure thou doſt not reſtain, 
A moment brings all back to duſt again. 


Teach us, O Lord, to number well our days, © 
Thereby our hearts to wiſdom to apply ; 


For that which — man belt in all his ways, 
Is Meditation o 


This bubble light, this vapour of our dab, 5 d 
Teach us to conſecrate to hour of death. | 


>—>* Return unto us, Land and valence: cove: 
| With days of joy, our Gays of miſery ; 
| Help us right ſoon, our knees to cher we bow, 
K wholly on thy clemency; | 
en ſhall thy ſervants both wich. hear and voice, | 
e of their ee. 1 0 


Begin thy work, © Lacd, in this our age, 
Shew it unto thy ſervants that now live; 
\ But to our children raiſe it many a Rage, - 
That all the world to thee may lory \ pu 
Our handy-work likewiſe, as fruicful tree, 
| Ler it, 0 Lord, 3 — we 
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The Tranſlation of PSA LM civ. 


Ather and King of powers, both high and low, 
Whoſe ſounding fame all creatures ſerve to blow; 
My ſoul ſhall wich the reſt ſtrike up thy praiſe, 

And carol of thy works, and wondrous ways. 
But who can blaze thy beauties, Lord, aright ? 
They turn the brittle beams of mortal ſight. 
Upon thy head thou wear'lt a glorious crown, 
All ſet wich virtues, poliſh'd with renown : 
Thence round about a ſilver veil doth fall 
Of cryſtal light, mother of colours all. | 
The compals heaven, ſmooth. without grain, or fold, 
All ſet with ſpangs of glitr'ring ſtars untold, 
And ſtrip'd with golden beams of power unpent, 
Is raiſed up for a removing tent. —Y 
Vaulted and arched are his chamber beams, 
Upon the ſeas, the waters, and the ſtreams : 
The clouds as chariots ſwift do ſcour the sky ; - 
The ſtormy winds upon their wings do fly. 
His angels ſpirits are, that wait his will, 
As flames of fire his anger they fulfil. 
In the beginning with a mighty hand, 
Hie made the earth by counterpoiſe to ſtand ; 
Never to move, but to be fixed ſtill; 
Vet hath no pillars but his ſacred will. 
This earth, as with a veil, once cover'd was, 
The waters over-flowed all the maſs: 
But upon his rebuke away they fled, 
And then the hills began to ſhew their head; 
The vales their hollow boſoms opened plain, 
The ſtreams ran trembling down the vales again: 
And that the earth no more might drowned be 
He ſet the ſea his bounds of liberty; | 
And though his waves reſound, and beat the ſhore 
Yet it is bridled by his holy lore. 
Then did the rivers ſeek their proper places, 
And found their heads, their iſſues, and their races; 
The ſprings do feed the rivers all the way, 
And ſo the tribute to the ſea repay : | 
Running along through many a pleaſant field, 

Much fruitfulneſs unto the earth they yield ; 

That know the beaſts and cattle feeding by, 

Which for to ſlake their thirſt do thither hie. 
| Nay deſert grounds the ſtreams do not forſake, 

But through the unknown ways their journey take: 

The aſſes wild that hide in wilderneſs, 

Do thither come, their thirſt for to refreſh. 

The ſhady trees along their banks do ſpring, 3 

In which the birds > budd, and fe, and (ing ; | 3 
D 8 N Stroaking 
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454 A TRANSLATION OF CERTAIN PSALMS. 
Stroking the gentle air with pleaſant notes, | 
Plaining or chirping through their warbling throats. 
The higher grounds, where waters cannot riſe, 

By rain and dews are watered from the skies; 

Cauſing the earth put forth the grals for beaſts, 

And garden herbs, ſerv'd at che greateſt feaſts; 

And bread that is all viands firmament, : FI 

And gives a firm and ſolid nouriſhmenr ; 

And wine man's ſpirits for to recreate ; 

And oil his face for to exhilarate. 

The ſappy cedars tall like ſtately towers, 

High flying birds do harbour in their bowers ; 

The holy ſtorks that are the travellers, | 

Chooſe for to dwell and build within the firs ; 1 

The climbing goats hang on ſteep mountains ſide; 

The digging conies in the rocks do bide: | 
The moon, ſo conſtant in inconſtancy, 

Doth rule the monthly ſeaſons orderly; 

The ſun, eye of the world, doth know his race, 

And when to ſhew, and when to hide his face. 

Thou makeſt darkneſs, that it may be night, 

When as the ſavage beaſts that fly the light, 

(As conſcious of man's hatred) leave their den, 

And range abroad, ſecur d from ſight of men. 

Then do the foreſts ring of lions roaring, 

That ask their meat of God, their ſtrength reſtoring; 
But when the day appears, they back do fly, | 
And in their dens again do lurking lie. 

Then man goes forth to labour in the field, 

Whereby his grounds more rich encreaſe may yield. 
O Lord, thy providence ſufficeth all, 2 
Thy goodneſs not reſtrain'd but general 
Over thy creatures, the whole earth doth flow 

With thy great largeſs pour d forth here below. 

Nor is it earth alone exalts thy name, 1 
But ſeas and ſtreams likewiſe do ſpread the fame. 

The rowling ſeas unto the lot doth fall, 

Of beaſts innumerable, great and ſmall ; 

There do the ſtately ſhips plow up the floods, 

The greater navies look like walking woods ; 

The fiſhes there far voyages do make, 

To divers ſhores their journey they do take; 

There haſt thou ſet the leviathan, * 8 

That makes the ſeas to ech like boiling pan; 
All theſe do ask of thee their meat to live, 

Which in due ſeaſon thou to them doſt give. K 85 
Ope thou thy hand, and then they have good fare; 
Shut thou thy hand, and then they troubled are. 
All life, and ſpirit, from thy breath proceed, 

Thy word doth all things generate and feed; 

If thou withdraw'ſt ir, then they ceaſe to be, 

And ſtrait return to duſt and vanity ; 
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A TRANSLATION OF CERTAIN 
But when thy breath thou doſt ſend forth again, 
Then all things do renew, and ſpring amain ; 

So that the earth, but lately deſolate, 
Doth now return unto the former ſtate, 
The glorious Majeſty of God above, 
Shall ever reign, in mercy, and in love; 

God ſhall rejoice, all his fair works to ſee, 

For, as they come from him, all perfect be. 
The earth ſhall quake, if ought his wrath provoke, 
Let him but touch the mountains, they ſmoke; 
As long as life doth laſt, I hymns will ſing, 

With chearful voice, to the eternal King; 

As long as I have being, I will praiſe 

The works of God, and all his wondrous ways. 

I know that he my words will not deſpiſe, 
Thankſgiving is to him a facrifice. 

Bur as Be ſinners, they ſhall be deſtroy'd 

From off the earth, their places ſhall be void. 

Let all his works praiſe him with one accord; 
Oh praiſe the Lord, my ſoul; praiſe ye the Lord: 


- PSALMS/ 


The Tranſlation of PsaLM cxxvi. 


* 


HEN God return d us graciouſly 
Unto our native land, . 
We ſeem d as in a dream to be 
And in a maze to ſtand. 


The heathen likewiſe they could ſay, 
The God, that theſe men ſerve, 

Hath done great things for them this day, 
Their nation to preſerve. 


Tis true, God hath pour d out his grace 
On us abundantly, 12 

For which we yield him pſalms, and praiſe, 
And thanks, with jubilee. 


O Lord, turn our captivity, 
As winds that blow at ſouth, 
Do pour the tides with violence 
Back to the rivers mouth. 


Who ſows in tears, ſhall reap in joy, 
The Lord doth fo ordain ; 

So that his ſeed be pure and good, 
His harveſt ſhall be gain. 
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The Tranſlation of Ps a1 Mcxxxvn. 


HEN as we fate all fad and deſolate, 
By Babylon, upon the river's fide, | 
Eas'd from the tasks, which in our captive ſtate, 
We were enforced daily to abide, 
Our harps we had brought with us to the field, 
Some ſolace to our heavy ſouls to yield. 


But ſoon we found we fail'd of our account, 
For when our minds ſome freedom did obtain, 
Strait ways the memory of Sion Mount, 
Did cauſe afreſh our wounds to bleed again; 
So that with preſent griefs, and future fears, 
Our cyes bur forth into a ſtream of rears. 


As for our harps, ſince ſorrow ſtruck them = HY 

We hang d them on the willow trees were near ; 

Yer did our cruel maſters to us come, 

Asking of us ſome Hebrew ſongs to bear; 3 i 
Taunting us rather in our miſery, N 
Than much delighting i! in our melody. . 


Alas (aid we) who can ofice force or Gem. 

His grieved and der heart to ſing, 

The praiſes of Fe lorious name, 

In baniſhment, — : reign King? 
In Sion is his ſear and dwelling place, | 
Thence doth he ſhew the brightneſs of his face. 


Feruſalem, where God his throne hath ſer, 
Shall any hour abſent thee from my mind? 
Then let my right hand quite her skill for 
Then let my voice and words no paſſage 

Nay if I do not thee prefer in all,. 

Thar in the compaſs of my thoughts can fall. 


Remember thou, O Lord, the cruel cry | 

Of Edoms children, which did ring and ſound, 

Inciting the Chaldeans cruelty, 

Down with it, down with it, even unto the ground. 
In that good day repay it unto them 
When thou ſhalt viſit thy Jeraſalem. - 


And thou, O Babylon, ſhalt have thy turn 
. 3 and happy ſhall he be, . 
thy proud walls and tow rs ſhall waſte and bath 
And as a8 didſt by us, ſo do by thee. 


2 2 that takes * childrens bones, 
againſt the pavement ſtones. 


A TRANSLATION OF CERTAIN PSALMS. 


The Tranſlation of Ps ALM CXLIx. 


| Sing a new ſong to our God aboye, 
Avoid profane ones, tis for holy quire : 
Let Iſrael ſing ſongs of holy love | 


To him that made them, with their hearts on fire: 


Let Storrs ſons lift up their voice, and ſing 
Carols and anthems to their heavenly King. 


Let not your voice alone his praiſe forth tell, 
But move withal, and praiſe him in the dance; 
Cymbals and harps let them be tuned well, 
Tis he that doth the poor's eſtate advance: 
Do this not only on the ſolemn days, 
But on your ſecret beds your ſpirits raiſe. 


O let the ſaints bear in their mouth his praiſe, 
And a two edged ſword drawn in their hand, 
Therewith for to revenge the former days, 
Upon all nations that their zeal withſtand ; 
To bind their Kings in chains of iron ſtrong, 
And manacle their nobles for their wrong. 


Expect the time, for tis decreed in Heaven, 


Such honour ſhall unto his ſaints be given. 


THE 
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T HE following fragments were never acknowledged by 
Dr. Rawley among the genuine writings of the Lord Ba. 
con; nor dare I ſay that they come up to the ſpirit or peneira- 
tion of our noble Author; However as they are vouched to be ay. 
thentick in an edition of the Remams of the Lord V erulam, 
printed I 648; and as Archbiſhop Sancroft has reflected ſome 
credit on them by a careful review, having in very many in. 
ſtances corrected and prepared them for the preſs, among the 
other unqueſtion d uritiugs of bus Lordſhip ; for theſe reaſons | 
have aſſign d them this place, and left every reader 70 form his 
own judgment about their importance. SOIT: 


—— —o—Cs | I m 


EMS 4 FU i * < EY * 
* * 


An Explanation what manner of Perſons thoſe ſhould be that 
are to execute the Power or Ordinance of the King's Prero- 


F 


gative, written by Sir FRanC1s Bacon, late Lord Chan- 


cellor. <4 Fa a 4 


I, HAT abſolute preragatiye, according to the King's pleaſure, re- 
vealed by his laws, may be exerciſed and executed by any ſub- 
ject, to whom power may be given by the King, in any = 

of judgment or commiſſion, which the King by his law hath ordained; in 

which the judge ſubordinate cannot wrong the people, the law laying down 

a meaſure by which every judge ſhould govern and execute; againſt which 

law, if any judge proceed, he is by the law queſtionable, and puniſhable for 

his tranſgreſſion. | | | 

In this nature are all the judges and commiſſioners of the land, no other- 
wiſe than in their courts, in which the King in perſon is ſuppoſed to fir, 
who cannot make that treſpaſs, felony, or treaſon, which the law hath not 
made ſo to be, neither can puniſh the guilty by other puniſhment than the 
laws have appointed. ” 

Tr1s prerogative or power as it is over all the ſubjects, ſo being known 
by the ſubjects, they are without excuſe if they offend, and ſuffer no wrong 
it they be juſtly puniſhed; and by this prerogative the King governeth all 
ſorts of people according unto known will. 

2. THE abſolute prerogative, which is in Kings according to their private 
will and judgment, cannot be executed by any ſubject; neither is it poſſible 
to give ſuch power by commiſſion, or fit to ſubject the people to the ſame: 
for the King, in that he is the ſubſtitute of God immediately, the father 
x: his people, and head of the commonwealth, hath, by participation with 

od, and with his ſubjects, a diſctetion, judgment, and feeling love'towards 
thoſe oyer whom he reigneth, only proper to himſelf, or to his place and 
perſon ; who ſeeing he cannot in any others infuſe his wiſdom, power, ot 
gifts, which God, in reſpect of his place and charge, hath enabled him 

withal, can neither ſubordinate any other judge to govern by that * 
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OF SUBORDINATE MAGISTRATES. 4 
the King can no otherwiſe: than by his known will participate unto 
him: and pa ſuch ſubordinate judge ſhall obtain commiſſion * ww 
the diſcretion of ſuch judge to govern the people, that judge is bound to 
think, that to be his ſoundeſt diſcretion, which the law (in which is che 
King's known will) ſheweth unto him to be that juſtice which he ought to 
adminiſter ; otherwiſe he might ſeem to eſteem himſelf above the King's law, 
who will not govern by it, or to have a power derived from other than from 
the King, which in the kingdom will adminiſter juſtice contrary unto the 
juſtice of che land: neither can ſuch a judge or commiſſioner, under the 
name of the King's authority, ſhroud his own high action, ſceing the con- 
ſcience and diſcretion of every man is particular and private to himſelf, ſo as 
che diſcretion of the judge cannot be properly or poſlibly the diſcretion or 
the conſcience of the King; and if nor his diſcretion, neither the judgment 
that is ruled by another man's only. EN . 
THEREFORE it may ſeem they rather deſire to be Kings, than to rule the 
people under the King, which will not adminiſter juſtice by law, but by their 
o "EB i | 
3. Tais adminiſtration in a ſubject is derogative to the King's prerogative ; 
for he adminiſtrerh juſtice out of a private direction, being not capable of a 
general direction how to uſe the King's ſubjects at pleaſure, in —_ of par- 
ticular: reſpect ; which if no other than the King himſelf can do, how can it 
be fo that any man ſhould deſire that which is unfit and impoſlible, but that 
it muſt proceed out of ſome exorbitant affection? the rather, ſeeing ſuch places 
be full of trouble, and altogether unneceſſary, no man will ſeek to thruſt him- 
ſelf into them bur for hopes of gain. Then is not any prerogative oppugned, 
but maintained, though it be Bens that every ſubordinate magiſtrate may 
not be made ſupreme, whereby he may ſeize upon the hearts of the people, 
take from the King the reſpect due unto him only, or judge the people other- 
wiſe than the King doth himſelf. _ 
4. And although the Prince be not bound to render any account to the 
law, which in perſon he adminiſtreth himſelf, yet every ſubordinate judge 
muſt render an account to the King, by his laws, how he hath adminiſtred 
juſtice in his place where he is ſet. But if he hath power to rule by private di- 
rection, for which there is no law, how can he be queſtioned by a law, if in 
his private cenſure he offends? _  _ 5 ; 1 
5» . THEREFORE, it ſeemeth, that in giving ſuch authority, the King ordain- 
eth not ſubordinate magiſtrates, but abſolute Kings; and what doth the King 
leave to himſelf, who giveth ſo. much to others, as he hath himſelf? Neither 
is there a greater bond to tye the ſubject to his Prince in particular, than 
when he (hall have recourle unto him, in his perſon, or in his power, for re- 
lief of the wrongs which from private men be offered; or for reformation of 
the oppreſſions which any ſubordinate magiſtrate ſhall impoſe upon the peo- 
ple. There can be no offence in the judge, who hath power to execute ac- 
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_ cording to his diſcretion, when the diſcretion of any judge ſhall be-thought 
fit to be limited, and therefore there can be therein no reformation ; where- 
by the King in this uſeth no prerogative to gain his ſubjects right; then the 

| 5 5 bound to ſuffer helpleſs wrong; and the diſcontent of the people is 

ſt upon the King; the laws being neglected, which with their equity in all 
| Aher cauſes and judgments (faving this) interpoſe themſelves and yield remedy. 
6. Axp to conclude, cuſtom cannot confirm that which is any ways un- - 
reaſonable of itſelf. F | 


1861 


BY Is Fi ns > ww FT eo» 


3 8 WISpo u 


460 RULES FOR CONVERSATION. 
W1sDoM will not allow that, which is many ways dangerous, and no ways 
profitable. | 3 : | 
Jus ric will not approve that government, where it cannot be but wrong 
muſt be committed. 
Nx Ir HER can there be any rule by which to try it, nor means of reforms. 
tion of it. 2h TY ; 
F. TuxRxkroxx, whoſoever deſireth prong, muſt ſeek ſuch as he 
1 of, not ſuch as ſeemeth to himſelf moſt eaſy to execute; for it a 
t, that it is eaſy to him that knoweth not law nor juſtice, to rule as he 
literh, his will never wanting a power to itſelf; But it is ſafe and b 
both for the judge and people, and honour to the King, that judges be ap. 
pointed who know the law, and that they be limited to govern according to 
the law. „ 2 


* 
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Short Notes for civil Converſation, by Sir Fxanc1s Bacon. 


. O deceive mens expectations generally (with cautel) argueth a ſtaid 
mind, and „ es conſtancy, viz. in matters of fear, anger, 

ſudden joy or grief, and all things which may affect or alter the mind in pub- 
lick or ſudden accidents, or ſuch like. | | | | 

2. Ir is neceſlary to uſe a ſtedfaſt countenance, not wavering with ation, 

as in moving the head or hand too much, which ſhewerh a fantaſtical light 
and fickle operation of the ſpirit, and conſequently like mind as geſture: on- 
ly it is ſufficient, with leiſure, to uſe a modeſt action in either. 

3. Ix all kinds of ſpeech, either pleaſant, grave, ſevere, or ordinary, it is 
convenient to ſpeak leiſurely, and rather drawingly, than haſtily ; becauſe 
haſty ſpeech confounds the memory, and oftentimes (beſides unſeemline(s) 
drives a man either to a non-plus or unſeemly ſtammering, harping upon that 
which ſhould follow; whereas a ſlow ſpeech confirmeth the memory, addeth 
a conceit of wiſdom to the hearers, beſides a ſeemlineſs of ſpeech and coun- 
tenance. ö | GE 

4. To deſire in diſcourſe, to hold all arguments, is. ridiculous, wanting true 
judgment; for in all things no man can be exquiſite. | 
FJ, 6. To have common places to diſcourſe, and to want variety, is both 

tedious to the hearers, and ſhews a ſhallowneſs of conceit; therefore it is 
good to vary, and ſuit ſpeeches with the preſent occaſions; and to haye a 
moderation in all our ſpeeches, _—_— in jeſting, of religion, ſtate, great 
1 5 weighty and important poverty, or any thing deſerving 


7. A long continued ſpeech, without a good ſpeech of interlocution, ſhew- 
eth ſlowneſs; and a good reply, without a 81 ſpeech, ſheweth ſhallow- 
neſs and weakneſs. Re RS DOS” 
8. To uſe many circumſtances, ere you come to the matter, is weariſome ; 
and to uſe none at all, is but blunt. | | 
9. BaſhfulneGis a hinderance to a man, both of uttering his conceit, 
and underſtanding is propounded unto him : wherefore, it is good to 


preſs himſelf forwards: with diſcretion, both in ſpeech, and company of the 
rh, us promptos facit. 
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AN ESSAY ON DEATH. 
An Eſſay on Death by the Lord Chancellor Ba cox. _ 


1. T Have often thought upon death, and I find ir the leaſt of all evils. All 

chat which is paſt is as a dream; and he that hopes or depends up- 
on time coming, dreams waking. So much of our life as we have diſcover- 
cd is already dead; and all thoſe hours which we ſhare, even from the 
breaſts of our mother, until we return to our grand-mother the earth, are 
part of our dying days; whereof even this is one, and thoſe that ſucceed are 
of che fame nature, for we die daily; and as others have given place to us, 
ſo we muſt in the end give way to others. * | 

2. PHys1c1ans in the name of death, include all ſorrow, anguiſh, diſeaſe, 
calamity, or whatſoever can fall in the life of man, either grievous or unwel- 
come: But theſe things are familiar unto us, and we ſuffer them every hour; 
therefore we die daily, and I am older ſince I affirmed it. 

3. I xNow many wiſe men, that fear to die; for the change is bitter, and 
fleſh would refuſe to prove it: beſides, the expectation brings terror, and that 
exceeds the evil. But I do not believe, that any man fears to be dead, but 
only the ſtroke of death; and ſuch are my hopes, that if heaven be pleaſed, 
= nature renew but my leaſe for twenty one years more, without asking 

longer days, I ſhall be ſtrong enough to acknowledge without mourning, 
that I was begotten mortal. Virtue walks not in the high. way, though ſhe 
go per alta; this is ſtrength and the blood to virtue, to contemn things 
that be deſired, and to neglect that which is feared. . 1 

4. War ſhould man be in love with his fetters, though of Gold? Art thou 
drowned in ſecurity? Then I ay thou art perfectly dead. For though thou 
moveſt, yet thy ſoul is buried within thee, and thy good angel either forſakes 
his guard, or ſleeps. There is nothing under heaven, ſaving a true friend, 
(who cannot be counted within the number of moveables) unto which my 
heart doth lean. And this dear freedom hath begotten me this peace, that 
I mourn not for that end which muſt be, nor ſpend one willy to have one 
minute added to the incertain date of my years. It was no mean apprehen- 
ſion of Lucian, who ſays of ppus, that in his travels through hell, he 
knew not the Kings of the earth from other men, but only by their louder 
cryings and tears: which was foſtered in them through the remorſeful memo- 
ry of the good days they had ſeen, and the fruitful havings which they ſo 
unwillingly left behind them: he that was well ſeated, looked back at his 
portion, and was loth to forſake his farm; and others either minding mar- 
riages, pleaſures, profit, or preferment, deſired to be excuſed from dearh's 
banquet: they had made an appointment with earth, looking at the bleſſings, 
not the hand that enlarged them, forgetting how unclothedly they came 2 
ther, or with what naked ornaments they were arrayed. l. 

5. Bur were we ſervants of the precept given, and obſervers of the hea- 
thens rule memento mori, and not become benighred with this ſeeming feli- 
city, we ſhould enjoy it as men prepared to loſe, and not wind up our 
thoughts upon ſo periſhing a fortune: he that is not ſlackly ſtrong (as the ſer- 
vants of pleaſure) how can he be found unready to quit the veil and falſe vi- 
ſage of his perfection? The ſoul having ſhaken. off her fleſh, doth then ſet 
up for herſelf, and contemning things that are under, ſhews what 5 
hath enforced her; for the ſouls of ideots are of the ſame piece with thoſe of 
ſtateſmen, but now and then nature is at a fault, and this good gueſt of ours, 
Vor. IV 5 6 A takes 
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takes ſoil in an imperfe& body, and ſo is ſlackened from ſhewing her won. 
ders; like an excellent muſician, ieh cannot utter himſclf upon a defect 
inſtrument. 

6. Bor ſee how I am ſwerved, and 1 my ad; rouching at the ſou! 
that doth. leaſt hold action with! death, who hath the ſureſt property in this: 
frail act; his ſtyle is the end of all Acſh, and the beginning of incorruption. 

Tnis ruler of monuments, leads men for the moſt part out of this world | 
with .their-heels forward; in token that he is contrary to life ; which 


| obtained, ſends men headlong i into this wretched theatre, where being ar- 


rived; theit firſt language is that of mourning. Nor in my own tho 
can I compare man more fitly to any thing, than to the Indian fig-tree, 
being ripened to his full height, is aid to decline his branches down to the 
3 whereof ſhe conceives again, and they become roots in their on 


So man having Aided his being fram the carth, firſt bees che l e 
tree, drawing his nouriſhment as a plant, and made ripe for death he tends 
downwards, and is ſowed again in his mother the earth, where he perilherh 
not, but expects a quickening. 

7. So we ſee death exempts not a man fra being; but only preſents an 
Nan yet there are ſome men (I think) that ſtand otherwiſe perſuaded. 
Death finds not a worle friend than an alderman, to whoſe door I nevec_ 
knew him welcome; but he is an im ortunate gueſt, and will not be faid nay, 

Ap though they themſelves am, that they are not within, yer 
the anſwer will not he taken; and that which heightens their fear is, that 
they know they are in danger to forfeit their fleſh, but are not wiſe of the 
payment day; which ſickly uncertainty, is the occaſion that (for the moſt 
2 they ſtep out of this world unfurniſhed for their general account, and 

n Sen geg hold Ny: prcpating their ſouls ro 
anſwer in ſcarlet. 

Tavs I gather, that death is Augen to moſt citizens, . they 


ö commonly die inteſtate; this being a rule, that when their will is made, they 


think themſelves nearer a grave than before: how they, out of the wiſdom of 
thouſands, think to feare deſtiny, from which there is no appeal, by not ma- 
king a will, or to live longer by proteſtation of their unwillingneſs to dic. 


They are for the moſt part well made in this world (accounting their trea · 


ſure by legions, as men do devils :) their fortune looks toward them, and they 


ate willing to anchor at it, and defire (if it be poſſible) to put the evil day 


er off from them, and to athourn rheir ungrateful and killing period. 


- No, theſe are not the men which have beſpoken death, or whoſe looks 


ae aſſured to entertain a thought of him. 


8. Dear arrives gracious only to ſuch as fit in darkneſs, debe br 


thened with grief and irons; to the poor Chriſtian, that 8 


galley; to deſpairful widows _ + a and depoſed K 
_ whole ee \ P , — 


whole ſpirit mutinies; unto ch wo a = 
deemer, and the grave a place for retiredneſs and reſt. 

Tarsx wait upon the ſhore of death, and waft unto him to 8 near, 
wiſhing aboye all ochers, to ſee his ſtar, chat they might be led to his place; 
wooing the retmorſeleſs ſiſters to wind down the wach of their life, and to 


break them off before che hour. 
9. Bur deaxh & a doleſul meſſenger ro un uſtrer; 0 and fare untimely cus 
their thread; for it is never mentioned by ** W e _—_ 
c 
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AN en cagny hands are armed, and the peace of a city in diſorder, 
and . common ſoldiers md; an alarm on his ſtairs, then per- 
haps ſuch a one (broken in choughts of his monies abroad, and curſing the 
monuments of coin which are in his houſe) can be content to think of death, 
and (being haſty of perdition) will perhaps hang himſelf, leſt his throat ſhould 
be cut; provided, that he may do it in his ſtudy, ſurrounded with wealth, 
to which his eye ſends a faint and languiſhing ſalute, even upon the rurning 
off; remembring always, that he at dag! liberty, by writing, to depute 
himſelf as his own heir. 

Fox that is a great peace to his end; and reconciles him wonderfully open 
the m_ 

"BY HEREIN we all dally with our ſelves, Fay are without proc till ne- 
ceſſity. I am not of thoſe, that date promile to pine away my ſelf in vain 
glory, and 1 hold ſuch to be but feat boldne6, and them that dare commit 

it, to be vain. Vet ſor my part, I think nature ſhould do . eg, 
11 ſhould be fo long in dying, as I was in being born. 

To ſpeak truth, no man knows the liſts of his own patience ; nor can di- 
vine how able he ſhall be in his ſufferings, till the ſtorm come (the perfecteſt 
virtue being tryed in action: ) but I would (out of a care to do the beſt buſineſs 
yell ever keep a guard, and ſtand upon keeping faith and a good. con- 

ence, : 

- 11. Anp if wiſhes might find place; I weuld-dic" rogerherl and not my | 
mind often, and my body once; that is, I would: prepare for the — 
of death, ſickneſs, and affidtion and not wait long, or be attempted by che 
violence of pain. 

HxEREIN I do not profeſs my elf 2-Stoick, to hold grief no evil, but opi 
nion, and a thing indifferent. 

Bor I conſent with: Caeſar, and that che ſaddeneſt nag is calieſt, and 
there is nothing more awakens our reſolye and readineſs to die than che qui- 

2ngthened- pinion, that we ſhall be well ſpoken of 
upon earth by thoſe that are ja; ane of the family of virtue; the N 
whereof, is a fury to man, and makes even liſe unſweet. bs 

TrzREFORE, what is more heavy than evil famie — Or likewiſe, 
who can ſee worſe days, than he that yet living doth follow at the funerals 
a his On reputation 

I have laid up many hopes, that Jay privileged from thar kind of:mourn- 
ing, and could wiſh that like peace to all thoſe with whom I wage love. 

12. I might ſay much of the commodities that death can ſell a man ; but 
briefly,” death is a friend of ours, and he that is not ready to entertain him 
is not at home. Whilſt Iam, my ambition is not to fore. flow the tide; I | 
— to make my intereſt of it as 1 may 3 1 Would 

nothing but what might better my days, nor deſire any greater 
place than the 1 — inion. I make not love to the conti - 
nuance of days, but to the of them; nor wiſh to die, but re- 
fer my {elf to my hour, which the diſpenſer of all things bath ap- 
pointed me; yet as I am frail, and ſuffered for the firſt fault, were it given 
me to chuſe, ſhould: not be carneſt to ſee the evening of my age; that 
extremity of it ſelf being a diſeaſe, and a mere return into infancy: fo that 
if perpetuity of liſe might be given me, I ſhould think what the Greet 
poct ſaid, Such an age is a mortal evil. And ſince I muſt needs be dead, I 
require it may not he done before mine enemies, that I be not ſtript beſore 
be cold; but before my friends. The night was even now; but that * 
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is loſt; it is not now late, but early. Mine eyes begin to. diſcharge thei 
Watch, and compound wich this fl y weakneſs fot a time of perperual ret 
J as Thad died the fiſt har 


ks won 


wk 
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The hats of: a eie Chriſtian, i in 1 5 . 
ing Contradictions. Compared with the Copy printed Lond. 


1645. 


| Chriſtian is one hit: dw this his and cannot Vo". AM 
| he hopes for things which neither he nor any man alive ever Gay: 
55 Koh for that which he knoweth he ſhall never obtain; yet in the iſſue, 


his belief appears not to BS 10 0 his hope makes him not aſhamed; his la 
bour i is not in vain. 


II. He believes three to be one, gnd one to be chrüe a Father not to be 
elder than his Son; a Son to be equal with his Father; and one proc 
from both to be equal with both; he believing three perſons in one nature, 
and two natures in one perſon. 

III. He believes a Virgin to be a Mother of a Son; and that very Son of 
he to be her Maker. He believes him to have been ſhut up in a narrow 
room, whom heayen and earth could nor contain. He believes him to haye 
been born in time, who was and is from everlaſting. He believes him to 

-have been a weak child carried in arms, who is the 1 and him once 
to have died, who only hath life and immortality in himſelf. 

15 IV. He believes the God of all grace to have been an angry with one thathath 
-never offended him ; and that God, thar hates fin, to be reconciled to him- 
ſelf, though ſinning continually, and never making or being able to make 
him fatisfaQtion. 1 believes a moſt juſt God to have pun iſhed a moſt juſt 
perſon, and to have juſtified himſelf though a moſt ungodly ſinner. He be- 
=, himſelf freely pardoned, and yer a ſufficient latisfaction was made for 

V. He believes himſelf to be precious in Gods ſight, and yet loaths him- 

ſelf in his own. He dares not juſtify himſelf even in thoſe things wherein he 
can find no fault with himſelf, and yet believes God accepts him in thoſe ſer- 
vices wherein he is able to find many faults. | 

yet fears him for his mercy. He 


VI. Hz praiſes God for his juſtice, and 
is ſo aſhamed as that he dares not open his mouth before God; and yet he 
he needs. He is ſo hum- 


comes with boldneſs to God, and asks him any thin 
ble as to acknowledge himſelf to deſerve nothing but evil; and yet believes 
that God means him all good. He is one that . always, yer is as bold as 
a lion. He is often ſorrowful, yet always rejoicing ; many times —— . 


* 

1 
4 1. 
. 


yet always giving of thanks. He is the moſt R minded, * the 
alpire 


r; moſt contented, yet ever craving. 


VII. H bears a lofty ſpirit in a mean ice ; hen hes is ableſt be 


thinks 4 meaneſt of himſelf. He is rich in poverty, and poor in the midſt of 
riches.” He believes all the world to be his, yet he dares take nothing with- 


out ſpecial leave from God. He covenants with God for nothing, yet looks 


for a great reward. 1 _ his e W and * loſerh 


_ he ſaveth it. TER 
3 e 9 9 | VIII. He 


nns. en 114 


Vill. Hnx lives not to himſelf, yet of all othets he is moſt wiſe for himſelf. 
He denieth himſelf often, yer no man loveth himſelf ſo well as he. He is 
moſt reproached, yet moſt and 'He hacks mot ores; and moſt 
comforts. 

IX. Taz more injury his enemies 40 hum, the more adrattages Mt gains 
by them. The more he forſakes worldly things, the more he en 6. 2d them. 

Xx. He is the moſt temperate of all men, yer fares moſt deliciouſly ; he lends | 
and gives molt freely, yer he is the greateſt uſuter ; he is meek towards all 
men, yet incxorable by men. He is the beſt-child, husband, brother, friend; 
yet hates father and mother, brother and ſiſter. He loves all men as him- 
ſelf, yet hates ſome men with a perfect hatred. 

XI. Hz deſires to have more grace than any man hath in the world, yet 
is truly ſorrowful when he ſeeth any man have leſs than himſelf; he 144 
eth no man after the fleſh, yet gives all men their due reſpects; he knoweth 
if he pleaſe man he cannot be the ſervant of Chriſt; yer for Chriſt's fake 
he pleaſeth all men in all things. He is a peace-maker, yet is a continual 
fighter, and an irreconcilable enemy. 

XII. He believes him to be worſe than an infidel that provide not for his 
family, yet himſelf lives and dies without care. He accounts all his fu 
ors, yet ſtands ſtiffly upon authority. He is ſevere to His children, Wenne 
he loyeth them; and by being e unto his enemy, he tevengeth 
himſelf upon him. 

XIII. He believes the angels to be more excellent creatures than himſelf, 
and yet counts them his ſervants. He believes that hie receives many good 
things by their means, and yet he neither prays for their aſſiſtance, nor offers 
them thanks, which he doth not diſdain to do to the meaneſt Chriſtian. 
XIV. Hs believes himſelf to be a King, how mean ſoever he be; and ho-. 


great ſoever he be, 85 he thinks himſelf not too good to be a ſervant to the 
pooreſt faint.” 


XV. Hx is of in priſon, yer always at liberty : a ped thou b a og 
vant. He loves not honour amongſt men, yet highly prizeth a 

XVI. Hz believes that God hath bidden every man that dot him 
to do ſo; he yet of any man is the moſt thankful to them tliat do oughr for 
him. He would lay down his life to fave the ſoul of his enemy, yet will not 
adventure upon one ſin to fave the life of him, who ſaved his. 


XVII. He ſwears to his own ee and changeth not; yetknoweth | 
that his oath cannot tie him to ſin. 

XVIII. He believes Chriſt to have no weed of any thing he doth, yer 
teh account that he doth relieve Chriſt in all his acts of charity. He 
knoweth he can do nothing of himſelf, yet labours ro work out his own al- 
vation. He profeſſeth he can do nothing, et as truly profeſſeth he can do 
al things: he knoweth that fleſh and blood cannot inherit the kingdom of 

God, yet believeth he ſhall go to heaven both body and ſoul. 

XIX. He trembles at Goff word, yet counts it ſweeter to him than honey, 
and the honey- comb, and dearer chan thouſands of gold and filyer. 

XX. He believes that God will never damn him, and yet fears God for 

being able to caſt him into hell. He knoweth he ſhall not be layed by, nor 
for his good works, yet he dothall the good works he can. 
XXI. Hx knoweth God's providence is in all things, yet is ſo Anden 
his calling and buſineſs, as if he were to cut out the t read of his nol 
He believes before-band char God bach x" what he ſhall be, and that 


Vor. IV. nothing 
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nothing can make him to alter his purpoſe ; yer prays and endeavours, She 
woe force God to fave him for ever. 
XXII He prays and labours for that which he is confident God means 


| gi ve; and the more aſſured he is, the more earneſt he prays for that — — 


ſhall never obtain, and yet gives not over. He prays and labours for that 
which he knows he ſhall, be no les happy a_—_—.. he prays with all his 
heart not to be led into temptation, yet rejoiceth When he is fallen into it; 
he believes his prayets are heard, even when they are denibd, and gives thank; 
for that, whic which he prays againſt. 

XXII. He bath wihin him both Acſh and wirie, yet he is not a double 
minded man; he is often led captive by the law: of fin, yet it never gets do- 
minion oyer him 4 he cannot (in, yer can do nothing without fin : He doth 
nothing againſt his will, yer maintains he doth what he would nor. He waver 
and doubteth, yet obtains. 

XXIV. Hs is often zailed and hien, mock em. hes ade. 
pent and a dove; a lamb and a lyon; a reed and a cedar. He is ſome. 
times ſo troubled, that he thinks 8 to be true in religion; yet if he did 
think ſo, he could not at all be troubled, He thinks ſometimes that God 
hath no mercy for him, yet reſolves to die in the purſuit of it. He believes 
like Abraham againſt hope, and though he cannot anſwer God's logick, yer 
with che roman of Canaan, he hopes to prevail with the rhetorick ces 
tunit: 

XXV. He wreſtles and yet prevails; and though yielding himſelf UNWor- 
thy of the leaſt bielling he cnjoys, yet Jacob like, he will not let him go 
without a new bleſſing. He ſometimes thinks himſelf to have no grace at 4 
and PET phos ane afflicted ſoever he be belides, he would "nor chimp 

with the moſt proſperous man under heaven, that is a manifeſt 
NV. H thinks ſometimes that the ES of God do him no good, | 
yet on would rather part with his life than be deprived of them. 

XXVII. He was born dead; yet fo that it had been murder for any to 
have taken his liſe away. After he began to live, he was ever dying. 

XXVIIL 'Anp t h he hath an _—_ life bogs in him, yet he makes 
account he hath a to paſs throug 

XXIX. Hz —— torn IE yet is e busen in crucify- 
ing the fleſh, and in putting to death his carchly members; not doubting, 
but there will come a time of glory, where he ſhall be eſteemed precious in 
the ſight of the great God of heaven and earth, appearing with eſs at 
his throne, and asking any thing he needs, OS humility, by 
7 his great crimes and offences, an that he deſerveth nothing 

vere . 

XXX. e belieyes his ſoul and body ſhall be as fall of glory, as them that 
have more, and no more full, than theirs that have leſs. ' 

22 1 He lives inviſible to thoſe that ſee 2 and thoſe chat know kn 
o but at him; CY more trul of him 
„„ E Hiheot 
XXXII. Tas world will enen acai him 4 ſaint, nan God ac- 
counteth him a hypocrite ; and afterwards when the world branded his for 
an eee then God owned him for a faint. 

Hrs death makes not an end of him. His foul which was put 
into «Han 3 body; ** ix G i ore 
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happy, when it is ſeparated from his body, than when it was joined unto 
it: And his body though torn in pieces, burnt to aſhes, ground to powder, 
turned to rottenneſs, ſhall be no loſer. Seat 2s. nat rage) 
XXXIV. His advocate, his ſutety ſhall be his judge; his mortal part ſhall 
become immortal; and what was ſown in corruption and defilement ſhalt be 
raiſed in incorruption and glory; and a finite creature ſhall poſſeſs an infinite 
ant oor ret cory r +. 
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ETzxnart God, and moſt merciful Father in Jeſus Chriſt. Let the 
words of our mouths, and the meditations of our hearts be now ay 
ever gracious in thy ſight, and acceptable unto thee, O Lord, our God, our 
ſtrength, and our redeemer. 5 1 Ty 


O xTerxNAL God, and moſt merciful Father in Jeſus Chriſt; in whom 
thou haſt made a covenant of grace and mercy with all thoſe that come un- 
to chee in him, in his name and mediation, we humbly proſtrate our ſelves 
before the throne of thy mercies ſeat, acknowledging that by the breach of 
all thy holy laws and commandments, we are become wild olive branches, 
ſtrangers to thy covenant of grace; we have defaced in our ſelves thy ſa- 
cred image imprinted in us by creation ; we have ſinned againſt heaven and 
before thee, and are no more worthy to be called thy children, O admit 
us into the place even of hired ſervants. Lord thou haſt formed us in our 
mothers wombs,' thy providence hath hitherto watched over us, and pre- 
ſerved us unto this period of time: O ſtay not the courſe of thy mercies and 
loving kindneſs towards us : have mercy upon us, O Lord, for thy dear Son 
Chil Jeſus ſake, who is the way, the truth, and the life. In him, O Lord, 
we appeal from ” Juſtice to thy mercy, beſeeching thee in his name, and 
for his fake only, thou wilt be 2 pleaſed freely to pardon, and for- 
give us all our fins and diſobedience, whether in thought, word, or deed, 
commitred againſt thy divine Majeſty; and in his precious blood-ſhedding 
death, and perfect obedience, free us from the guilt, the ſtain, the puniſh- 
ment and dominion of all our fins, and cloath us with his | 


neſs. There is mercy with thee, O Lord, that thou mayſt be feared : yea, 


thy mercies ſwallow up the greatneſs of our ſins: ſpeak peace to our fouls 
and conſciences, make us happy in the free remiſſion of al our ſins, and be 
reconciled to thy poor ſervants in Jeſus Chriſt, in whom thou art well pleaſed : 
ſuffer not the works of thine own hands to periſh, thou art not delighted in 
the death of ſinners, but in their converſion. Turn our hearts, and we ſhall 
be rurned ; convert us, and we ſhall be converted ; illuminate the eyes of our 
minds and underſtanding with the bright beams of thy Holy Spirit, that we 
may daily grow in the ſaving knowledge of the heavenly myſtery of our re- 
demption, wrought by our dear Lord and Saviour Jeſus Chriſt; ſanctify our 
wills and affection by the ſame Spirit, the moſt ſacred fountain of all grace 
and goodneſs; reduce them to the obedience of thy moſt holy will in the 


— — of all piety toward thee, and charity towards all men. Inflame our 


hearts with thy love, caſt forth of them what diſpleaſeth thee, all infidelity, 
i= 4 | hardneſs 
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hardneſs of heart, prophaneneſs, hypocriſy, contempt of thy holy word and 


ordinances, all uncleanneſs, and whatſoever adyanceth it (elf in oppoſition wu 


thy holy will. And grant that henceforth, through thy grace we ma 
enabled 5 lead a oodly,-Hioly, ſober, and Chriſtian life in — ſincerity = 
uprightneſs of heart before thee. To this end, plant thy holy fear in our 
hearts, grant that it may never depart from before our eyes, bur continual! 
guide our feet in the paths of thy righteouſneſs, and in the ways of thy com. 
mandments : increaſe our weak faith, grant it may daily bring forth the true 
fruits of unfeigned repentance, that by the power of the death of our Lord 
and Saviour Jeſus Chriſt, we may daily die unto fin, and by the power of 
his reſurreftion we may be quickened, and raiſed up to newneſs of life, ma 
be truly born anew, and may be effectually made partakers of the firſt reſur. 
rection, that then the ſecond death may never have dominion over us. Teach 
us, O Lord, ſo to number our days, that we may apply our hearts unte wic. 
dom; make us ever mindful of our laſt end, and continually to exerciſe the 
knowledge of grace in our hearts, that in the ſaid divorce of foul and body, 
we may be tranſlated here to that kingdom of glory prepared for all thoſe 
that love thee, and ſhall truſt in thee; even then and ever, O Lord, let thy 
holy angels pitch their rents round about us, to guard and defend us from all 
the malice of Satan, and from all perils both of ſoul and body. Pardon all 
our unthankfulneſs, make us daily more and more thankful for all thy mer- 
cies and benefits daily poured down upon us. Let theſe our humble prayers © 
aſcend to the throne of grace, and be granted not only for theſe merci 
but for wharſoever elſe thy wiſdom knows needful for us; and for all thoſe 
that are in need, miſery, and diſtreſs, whom, Lord, thou haſt afflicted either 
in ſoul or body; grant them patience and perſeverance in the end, and to 
the end: And that, O Lord, not for any merits of ours, but only for the 
merits of thy Son, and our alone Saviour Chriſt Jeſus ; ro whom with thee, 
and the Holy Spirit, be aſcribed all glory, &c. Amen. 
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I ALT TEN of Ceremony to Quzsx EL1ZABETH, , upon 
the ſending of a New-Year s Gift. 


En pleaſe your ſucred Majeſty, - * G 
CCORDING to the ceremony of the time, [ 1 not + Forge, 
in all humbleneſs, ro preſent your Majeſty with a (mall new-year's gift: 

nothing to my mind. And therefore to ſupply it, I can but pray to God to 

give your we == fs his new-year's gift; that is, a new-year thar ſhall be as no 


— to your and as a year with two harveſts to your coffers; and eve- 
ry other way projprow and gladſome. And ſo I remain, 


be: our Majeſty's loyal and obedient Subjet | 


— 


U. ALzTTER of Ceremony Quran ELIZABETH, upon 
the ſending of a New- Year's Gift. 


Moſt Excellent a Miſreſs, 


12 E only new. years. giſt which I can give your Majeſty, is that which 
God hath given to me; which is, a ons in all humbleneſs, to wait 
upon your commandments and buſineſs: wherein I would to God, that I 
were hooded, that I faw leſs; or that I could perform more: for now Iam 
like a hawk that bates, when I ſee occaſion of ice, but cannot fly becauſe 
I am tyed to another's fiſt. But mean while, I continue my preſumption. of 
making to your Majeſty my poor oblation of a garment, as unworthy the wear- 
ing as his ſervice that ſends it: but the approach to your excellent perſon 
may give worth to both; which is all the happineſs W unto. 
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11. may pleaſe your Sacred Majeſty, * 1 


wWoovr p not fail to give your Majeſty my moſt humble and due thanks 
for your royal choice of ſuch commiſſioners in the great Star- Chamber 
cauſe; being pow” beſides their honour of ſuch ſcience and integrity: by 
whoſe repart I doubt not but your Majeſty will find chat, which you have 
been | heretofore informed (both by my lord keeper, and by ſome much 
meaner perſon) touching the nature of that cauſe, to be true. This prepata. 
tory hearing doth already aſſail me, with new and enlarged offers of compo- 
ſition; which if I had born a mind to have hearkened unto, this matter had 
been quenched long ago, without any benefit ro your Majeſty. But your 
Majeſty's benefit is co me in greater regard than mine own particular: truſt- 
ing to your Majeſty's gracious diſpoſition and royal word, that your Majeſty 
will include me, in any extraordinary courſe of your ſovereign pleaſure, 
which your Majeſty ſhall like to take in this cauſe. The other man, I 
ſpoke to your Majeſty of, may, within theſe two terms, be in the fame 

aits, between your Majeſty's juſtice and mercy, that this man now i, 
If your Majeſty be fo pleaſed. So moſt humbly craving pardon, for my 
preſuming to ſeek Fond for theſe few lines, I recommend your Majeſty to 
the moſt precious cuſtody, and beſt preſervation of the divine Majeſty. 


Probably wrote 1600. Tour Majeſty's moſt humble, and entirely 


2&1 


IV. To che QUEEN. 
l nuay pleaſe your Excellent Majeſty, 


"PRESUME, according to the ceremony and good manner of the time, and 
my accuſtomed duty, in all humbleneſs to preſent your Majeſty with 
4 {imple gift; almoſt as far from anſwering my mind, as ſorting with your 
greatneſs; and therewith wiſh, that we may continue to reckon on, and ever, 


4 


| your Majeſty's happy years of reign: and they that reckon upon any other 


hopes, I would "1. might reckon ſhort and to their coſt, And fo craving 


| [wag moſt humbly, I commend your Majeſty to the preſervation of the 
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V. To the QUEEN. 
V muy pleaſe your Excellent Majeſty, e ee 
Mor humbly entreat your Majeſty, not to impute my abſence to any 


K weakneſs of mind or unworthineſs, But I aſſure your Majeſty, I do find 
envy beating fo ſtrongly upon me, ſtanding as I do, (if this be to ſtand) as 


\ 


it were not ſtrength of mind, but ſtupidity, if I ſhould not decline the occa- 


ſions; except I could do your Majeſty more ſervice than I can any ways diſ- 
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cern that I am able to do. My courſe towards your-Majeſty (God is try 
witneſs) hath been pure and unleavened: and never poor gentieman (as Lam 
perſuaded) had a deeper and truer defive and care of your glory, your ſufety, 


re years? Brerdes 
— moſt humbly crave your Majeſty's pardon for my prefurnprion. 


bly crave God's pardon for quenching the ſpitit. But in this mind I find ſuch 
ſolitude, and want of comfort, which I Jadge to be, becauſe I take duty too 
exattly, and not according to the dregs of this age; herein the old anther 
might never be more truly ſung; rotus mundus in miligno poſitus off. My 
life hath been threatened, and my name libelled, which I tount an hor 
Bur theſe are the 
not ſo dangerous as their hopes; or Elſe the devices of ſotne, that would put 
out all your Majeſty's lights, and fall on reckotiing, how many Yeats you have 
ccigned ; which I beſeech our bleſſed Saviour may be doubled: and that 1 
may never live to ſee any eclipſe of yout glory, intetruption of fafety, or in- 


diſpoſition of your perſon; which 1 cotmend to the divine Majeſty, who 
keep you and fortify you. This ſeems to refer to the E. of Effex, 1600, 
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VI. To my Lord Treaſurer BURGHLEY, 1591. 


My Lord, 1 


I TH as much confidence as mine own honeſt and faithful devotion unto 
your ſervice, and your honourable correſpondence unto me and my 
oor eſtate can breed in a man, do I commend my ſelf unto your Lordſhip. 
| war now ſome what ancient; * one and thirty y 


e of mind, your ſervice: herein, if I have exceeded my out ward 


count an hondur. 
practices of rhoſe whoſe deſpairs are dangerous, but yet 


is a great deal of fand « 


in the hour- glas. My health, I thank God, I find corifirmed; arid I do not wrote 1591. 


fear that action ſhall impair it; becauſe I account my ordinary courſe of ſtudy 
and meditation to be more painful than moſt parts of action are. I ever bore 
a mind (in ſome middle place that I could diſcharge) to ſerve her Majeſty ; 


454 man born under an excellent Soyereign, that deſerveth the dedication of 
al mens abilities. Beſides, I do not find in my ſelf fo much (elf love, but that 
the greater patt of my thoughts ate to deſerve well (if I were able) of my 
friends, and namely of your fordſhip, who being the Atlas of this common- 


am tied by all duties, both of a good patrior, and of an unworthy kinſman, 
and of an obliged ſervant, to employ wharſvever I arri to do . ſervice. Again, 
the meanneß of my eſtate doth ſorriewhat move me: for though I cannot ac- 
caſe my (elf, that 1 am either prodigal or flochful, yet my Health is not to 
ſpend, nor my courſe to ger. Laſtly, 1 confeſs that I have as vaſt conrem- 
plative ends, as I have moderate civil ends: for I have taken all knowledge 
to be my province; arid if I could putge it of two forts of rovers, whereof 
the one witlt friyotons diſputatiotis, confuratiotis arid vetboſities; the. other 
vith blind experiments and auricular traditions and impoſtures, hath com- 
mitted ſo many fpoils ; rR_ Iſhould bring in induſttious obſervations, gtound- 
ed conelufions, and profitable itiventions arid diſcdveties, the beſt ſtate of that 
province, This, her it be cutiofiry, of yain-glory, or nature, or (if * 


not as a man born under Sol, that loyeth honour; nor under Jupiter, that 
loveth buſineſs; (for the conremplative planet carrieth me away wholly :) but 


wealth, the honour of my houſe, and the ſecond founder of my . | 


472 


nor in proportion with the youngeſt 
_ ſhould be a ſilent charge upon his blefling unto us all, in our degrees, to fol- 


and zealous mind to beſtow their duties therein; 
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take it fayourably) Philanthropia, is ſo fixed in my mind, as it cannot be je, 


moved. And Ido eaſily ſee, that place of any reaſonable countenance | 
bring commandment of more wits than of a man's own ; which is the thing 
I greatly affect. And for your Lordſhip, perhaps you ſhall not find more 
ſtrength and leſs encounter in any other. And if your Lordſhip ſhall find 
now or at any time, that I do ſcek or affect any place, whereunto any that 
is nearer unto your Lordſhip ſhall be concurrent, ſay then that I am a mop 
diſhoneſt man. And if your Lordſhip will not carry me on, I will not do aj 
Anaxagoras did, who reduced himſelf with contemplation, unto vol 
poverty: But this I will do, I will ſell the inheritance that I have, and py;. 
chaſe ſome leaſe of quick revenue, or ſome office of gain, that ſhall be exe. 
cuted by deputy, and fo give over all care of ſervice, and become ſome {; 
book-maker, or a true pioneer in that mine of truth, which (he ſaid) ay f 
deep. This which I have writ unto your Lordſhip, is rather thoughts than 
words, being ſet down without all art, diſguiſing, or reſervation : wherein 1 
have done honour both to your Lordſhip's wiſdom, in judging, that that wil 
be beſt believed of your Lordſhip which is trueſt ; and to your Lordſhip 
nature, in retaining nothing from you. And even fo, I wiſh your Lord. 

ip all happineſs, and to my ſelf means and occaſion to be added to my 

faithful deſire to do you ſervice. From my lodging at Grays- Inn. 


VII. To the Lord Treaſurer Bux eHLET. 


C 
T7 O UR Lordſhip's comfortable relation of her n opinion 
| and meaning towards me, though at that time your leiſure gave me nor 


leave to ſhew how I was affected therewith; yet upon every repreſentation there- 


of it entereth and ſtriketh more deeply into me, as both by nature and duty, 
preſſeth me to return ſome ſpeech of thankfulneſs. It muſt be an exceeding 
comfort and encouragement to me, ſetting forth and purting my ſelf in way 


towards her Majeſty's ſervice, to encounter with an example fo private and 


domeſtical, of her Majeſty's gracious goodneſs and benignity; being made 
good and verified in my father, ſo far forth, as it extendeth to his poſterity; 


accepting them as commended by his ſervice, during the nonage (as I may 
term it) of their own deſerts. I, for my part, am very well content, that I 


take leaſt part, either of his abilities of mind, or of his worldly adyancement; 
both which he held and received, the one of the gift of God immediately, 
the other of her Majeſty's gift : yet, in the loyal and earneſt affection which 
he bare to her Majeſty's ſervice, I truſt my ik > ſhall not be with the leaſt, 

birth. For methinks his precedent 


low him afar off, and to dedicate unto her 3 ſervice, both the uſe and 
ſpending of our lives: true it is, that I muſt needs acknowledge my (elf pre- 
pared and furniſhed thereunto, with nothing but with a multitude of lacks 
and imperfections; but calling to mind how diverſcly, and in what particular 
providence God hath declared himſelf to tender the ſtate of her Majeſty's 
affairs, I conceive and gather hope, that thoſe whom he hath in a manner 
preſs d for her Majeſty's ſervice, by working and imprinting in them a ſingle 

he will ſee them accord- 
a 2 N ingly 


/ 
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ingly ap inted of ſufficiency convenient for the rank and ſtanding where "TY 
they FAY be employed: ſo as under this her Majeſty's bleſſing, I truſt to re- 
ceive a larger allowance of God's graces: And as I may hope fot: this, fo 1 
can aſſure and promiſe for my endeavour, that it ſhall not be in fault; but 
whar dili can entitle me unto; that I doubt not to recover. And now 
ſeeing it Path pleaſed her Majeſty to take knowledge of this my mind, and 
to vouchſafe to appropriate me unto her ſervice, preventing any deſert of 
mine, with her princely liberality; firſt, I hambly do beſeech your Lordſhip, to 
reſent to her Majeſty my more than humble thanks for the ſame : and withal, 
heving regard to mine own unworthineſs to receive ſuch fayour, and to the 
ſmall poſſibility in me to ſatisfy and anſwer What her Majeſty conceiveth, I 
am moved to become a moſt humble ſuitor to her Majeſty, that this benefit 
allo may be affixed unto the other; which is, that if there appear in me no 
| ſuch towardneſs of ſervice, as it may be her Majeſty doth benignly value and 
| aſſeſs me at, by reaſon of my ſundry wants, and the diſadvantage of my na- 
ture, being unapt to lay forth the ſimple ſtore of thoſe inferior gifts, which 
God hath allotred unto me, moſt to view; yet that it would pleaſe her excel- 
lent Majeſty, not to account my thankfulneſs the leſs; for that my diſability - 
is great to ſhew it; but to ſuſtain me in her Majeſty's gracious opinion, where- 
upon I only reſt, and not upon any expectation of deſert to proceed from my | 
ſelf towards the contentment thereof. Bur if it ſhall pleaſe God to ſend forth 
an occaſion, whereby my faithful affection may be tried, I truſt ir ſhall fave 
me labour for ever making more proteſtation of it hereafter. In the meant 
time, howſoever it be not made known to her Majeſty, yet God knoweth it 
through the daily ſolicitations wherewith I addreſs my ſelf unto him in un- 
feigned prayer, for the multiplying of her Majeſty's proſperities. To your 
| Lordſhip alſo, whoſe recommendation I know right well, Lk been material 
| to advance her Majeſty's good opinion of me, I can be but a bounden ſervant. 
So much may I ſafely premiſe, and purpoſe to be; ſeeing publick and private 
bonds vary not, but that my ſervice to her Majeſty and your Lordſhip, draw 
in a line. I wiſh therefore to ſhew it with as good proof, as I can fay it in 


Tour Lordſhip's, &c. þ 
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VIII. To the Lord Treaſurer BuRSHLET. 


It may pleaſe your good Lordſhip, gra: 
1 A to give you humble thanks for your favourable opinion, which by 
1 Mr. Secretary's report, I find you conceive of me, for the obtaining of a 
good place, which ſome of my honourable friends have wiſhed unto me, nec 
e I will uſe no reaſon to perſuade your Lordſhip's mediation but this, 
your Lordſhip, and my other friends, ſhall in this beg my life of the 
Queen; for I ſee well the bar will be my bier, as I muſt and will uſe it, ra- 
ther than my poor eſtate or reputation ſhall decay. But I ſtand indifferent, 
whether God call me or her Majeſty. Had I that in poſſeſſion, which by 
your Lordfhip's only means, againſt the greateſt oppoſition her Majeſty grant- 
cd me, I would never trouble her . ſerve her ſtill voluntarily with- 
out pay. Neither do I, in this, more than obey my friends conceits, as one 
that would not be wholly wanting to — Your Lordſhip's good opi- 
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your Lordſhip ro the divine protection. 
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nion doth ſome what W. may mp as thar I ws —_— in — alt others, 
aſſurin r Lordſhip, t never thought ſo well of my ſelf for 
ching, gf avg I have found a firneſs to my thinking in my (elf, to'obferye 4 ined 
revere your virtues: For the continnance whereof in the prolonging: of your 
days, I will till be your beadfman'; and accordingly, at this time, colmnieng 


IX. To the Lord Treaſurer Buxe HL IWV. 
M/ honourable, and my very good Lord, | 5 
Know I may comtmit an ertor in writing this letter, both in @ time of 
great and Wo. Fe baſinels ; as alſo when my (elf am not ifiduced theteto, 
by any new particular occaſion ; and therefote your Lordſhip may impute to 
me either levity or ignorance, what appetraineth to good reſpects and for. 
wardneſs of dealing; eſpecially to an — table perlon, in Whom there is 
ſuch concartence of mugnitndo hbhoris & oneris, as it is hard to lay Whether 
is the greater. But I anſwer my ſelf firſt, that I have ever noted it a a part 
of your Lordſkip's excellent wiſdom, par vis componere magna, that you do not 
exclude inferior matters of aeceſs, amongſt the cate of great. And for m 
ſelf, I thonght it would better manifeſt what I deſire to expreſs, if I did write 


out of a deep and ſettled conſideration of my own duty, tather than upon the 
ſpur of a particular occaſion : and therefore, (my ſingulat good Lord) ax ab- 


ia cordis, I muſt acknowledge how greatly, and diverſiy your Lordſhip 
hath vouchfafed to rye me unto you by many your benefits. The revetſion 
of the office which your Lordſhip only procured umto me, and caxxied through 
great and vehement oppoſition, rhoggh it yer beat no fruit, yet it is one of 
the faireſt flowers of my poor eſtate: your Lordſhip's conftanc and ſerious en- 
deayours to have me folliciror ; your late honourable withes for the place of 
the wards ; together with your Lordſhip's attempt to give me-Way by the te- 
move of Mr. Solticiror ; they be matters of ſingular obligation; beſides many 


other fayours, as well by your Lordſhip's grants from your ſelf, as by your 


commendation to others, which I have had for my help; and may juſtly per- 


ſuade my (elf, out of the few denials I have received, that fewer might have 
been; if mine own induſtry and good hap had been anſwerable to your Lord- 


ſhip's goodneſs, But on the other ſide, I moſt humbly pray your Lordſhip 
pardon if I ſpeak it; the time is yet to come that your Lordſhip did ever uſe, 
or command or employ me, in my profeſſion, in any ſervices ot occaſions 
of your Lordſhip's own, or ſuch as are fear unto your Lordſhip; which hath 
made me feat ſometim̃es, tliat your Eordſhip doth more hotiourably affect me, 
than throughly diſtern of iny moſt humble and dutiful affection to your Lord- 
ſhip again: Which if it were not in me, I knew not whether I were unna- 
rural, urſthankful, or uwiſe. This cauſeth me moſt humbly to pray your 
Lordſhip (and I know mine on caſe too Well, to fpeak it as weening, I can 
do eur 'Lordſhip fervite, but as Willing to do it, as) to believe, that your 
Lerdſtip is upon Juſt title a ptiheipal owher und proprietor of that, I cannot 
call, talent, but nfire, that Goll hath given me; which I ever do, and ſhall 
devote to yout ſefyite. And in like humble tnanner, I pray your Lordſhip 
— cos errors, and not to · inpute unto me the errors of any other; 
(which I know alſo theniftlyes have by this time left and forethonght:) * 
N 2 LES -. WIS. 
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to conceive of me to be a man that daily profiteth in duty. It is true I do 


in part comfort my (elf, ſuppoſing that it is my weakneſs and infufficicucy 
chat moveth your Lordſhip, who hath ſo genezal a command to ule others 


more able. But ler it be as it is, for duty only and homage I will boldly un- 


dertake, that nature and true thankfulneſs ſhall never give place to a politick 
dependence. Laſtly, I moſt humbly deſire your Lordſhip to continue unto 


me the good favour, and countenance, and encouragement, in the courſe of 


my poor travails, whereof I have had ſome taſte and experience; for the which 
I yield your Lordſhip my very humble good thanks. And fo again, craving 
your honour's pardon for ſo long a letter, carrying fo an offer of ſo un- 
puiſſant a ſervice, but yet a true and unfeigned fignification of an honeſt and 
vowed duty; I ccaſe, commending your Lordſhip to the preſervation of che 
divine Majeſty. PE Ke, og 5 e 
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X. ALIETTIER to the Lord Treaſurer Bux HLR, in excuſe 


of his Speech in Parliament, againſt che Triple Subſidy. 


it may pleaſe your Lord ſbip, ae e 5 
T Was 7 to find, by your Lordfhip's ſpeech yeſterday, that my laſt 
1 — puanc delivered in discharge of eee 18 
to God, her Majeſty, and my country, was offenſive. If it were miſreport- 
ed, I would be glad to attend your Lordſhip to diſayow any thing f laid 
not; if ir were, miſconſtrued, I would be glad to 8 N my elf,” to ex- 
clude any ſenſe I meant not. If my heart be misju ged by ration of 
popularity or oppoſition, by any envious or officious informer, I have great 
wrong; and the greater, becauſe the manner of my ſpeech did moſt evi- 
vently ſhew, that I ſpake ſimply, and only to ſatisfy my conſcience, and nor 
with any advantage or policy to ſway the cauſe: and my terms carried all 
ſignification of duty and zeal towards her Majefty and her fervice. It is 
true, chat from the beginning, whatſoever was above a double ſubſidy, I di 

with might (for precedent fake) appear to be extraordinary; and {for dif- 
contents ſake) might not have been levied upon the poorer fort: though other- 
wiſe, I wiſhed it as riſing as I think this will prove, and more. Fhis was 
my mind, I confeſs it: And therefore I moſt hymbly pray your good Lord- 
ſhip, firſt, to continue me in your own good opinion; and then to perform 
the part of an honourable friend towards your poor ſervant and alliance; in 
drawing her Majeſty to accept of the ſincerity and ſimplicity of my heart, 
and to beat with the reſt, and reſtore me to her Majeſty's good favour, 


Which is to me dearer than my life. And fo, GG r. 


4 
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XI. A LET ER to the Lord Treaſurer Bu RGHL Ex, recom- 
mending his firſt Suit, touching the Sollicitor's Place. 


My Lord, after the remembrance of my moſt humble duty, 

Houcn I know, by late experience, how mindful your Lordſhip youch: 
ſafeth to be of me and my poor fortunes, ſince it pleaſed your Lord. 

ſhip, during your indiſpoſition, when her Majeſty came to viſit your Lord- 
ſhip, to make mention of me for my employment and preferment; yet be- 
ing now in the Country, I do preſume that your Lordſhip, who of your ſelf 
had ſo honourable care of the matter, will not think it a trouble to be (oli. 
cited therein. My hope is, that whereas your Lordſhip told me her Majeſty 
was ſomewhat A upon the offence ſhe took at my ſpeech in parliament; 
your Lordſhip's fayourable and good word (who hath. aſſured me, that for 
your own part you conſtrued, that I ſpake to the beſt) will be as a good tide 
to remove her from that ſhelf. And it is not unknown to your good Lord.- 
ſhip, that I was the firſt of the ordinary fort of the lower houſe of parliament 
that ſpake for the ſubſidy; and that which I after ſpake in difference, was 
but in circumſtances of time and manner, which methinks ſhould be no greater 
matter, ſince there is yariety allowed in counſel, as a diſcord in mulick to 
make it more perfect. But I may juſtly doubt, not ſo much her Majeſty's 
impreſſion upon this particular, as her conceit otherwiſe of my inſufficiency; 
which though I acknowledge to be great, yet it will be the leſs, becauſe 1 
purpoſe not to divide my ſelf between her Majeſty and the cauſes of other 
men (as others have done) but to attend her buſineſs only; hoping that a 
whole man meanly able, may do as well as half a man better able. And if 
her Majeſty think that ſhe ſhall make an adventure in uſing one that is rather 
a man of ſtudy, than of practice and experience; ſurely I may remember to 


| have heard that my father, (an example, I confeſs, rather ready than like) 


was made Solicitor of the augmentation (a court of much buſineſs) when he 
had never practiſed, and was but twenty ſeven years old; and Mr. Brograve 
was now, in my time, called to be attorney of the duchy, when he had 

ractiſed little or NE and yet diſcharged his place with great ſufficiency. 

ut theſe things and the like are as her Majeſty ſhall be made capable of 
them; wherein, knowing what authority your Lordſhip's commendation hath 
with her Majeſty, I conclude with my (elf, that the ſubſtance of. ſtrength 
which I may receive, will be from your Lordfhip. Ir is true, my life hath 
been fo private, as I have had no means to do your Lordſhip ſervice; but 
yet, as your Lordſhip knoweth, I have made * of ſuch as I could yield; 
for as God hath given me a mind to love the publick; ſo incidently, I have 
ever had your Lordſhip in ſingular admiration; whoſe happy ability her Ma- 
jeſty hath ſo long uſed to her great honour and yours. des, that amend- 
ment of ſtate or countenance, which I have received, hath been from your 


Lordſhip. And therefore if your-Lordſhip ſhall ſtand a good friend to your 


poor ally, you ſhall but tueri opus proprium, which you haye begun. And 
your Lordſhip ſhall beſtow your . upon one that hafff more ſenſe of 
obligation than of ſelf· love. Thus humbly deſiring pardon, of fo long a let- 
ter, I wiſh your Lordſhip all happineſs. This 7th of June, 1595. 


Tour Lordſhig's in all humbleneſs to be commanded. 
IS -- e XII. The 


Cab. b. 18. 
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his ſinews, and make war upon him wit 
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Embarking for 
Avixe taken order for all things that belong to our land forces; and parpoed — 
9 ; ct 88 ate of | * | 5 r 8 b 7 
ſtaying only till the ſhips be ready to take in our foldiers, I am come fr. 
aboard, as well to draw other men by my example to leave thie ſhore; as to 
have time and leiſure to ask account of my {elf what other duty I have to do, 
beſides the governing of thoſe troops, and the uſing of them to good purpoſe. 
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in which meditation, as I firſt ſtudy ro pleaſe my moſt gracious Sovereign, 


tisfied of my paſt carriage, ſince I was nominated to this ſeryice;! : 
make favourable conſtruction of what I ſhall do hereafter, > rtr. 
lx my paſt carriage I will neither plead merit, nor excuſe imperſections; 
for whatſoever I ſhall be able to do, I know is leſs than I owe: and beſides my 
faults, my very faith and zeal (which are the beſt things in me) do małe me 
commit errors. But I would fain approve the matter itſelf of undertaking 
this ſervice, to have been good, howſoever my former have been erroneous; 
or at leaſt my intent and ends unblameable, though my judgment were faulty. 
Your Lordſhips know it\hath been the wiſdom of all times, rather to attempt 
and do ſomething in another country, than to attend an enemy, and be in 
danger much in our o- n. And if this rule among the ancients was general 
ly held true, it might be better allowed of us in particular caſes, where 4 ſtate 
little in territory, not extraordinary rich, and defended only with itſelf, ſhall 
have to do with another ſtate, that hath many and ample dominions, the 
treaſure of the Indies, and all the mercenaries of Chriſtendom to ſerve it. For 
we have, as the Athenians had with the ancient uſurping Philip, proelium fa- 
cile, bellum difficile. Therefore it is our diſadvantage to draw the war into 
length. And if any man in this kingdom ſhould be allowed to perſuade to 


as well as to ſerve her; ſo my next care is, to leave r well ſa- 
d apt to 


prevention, he might be one that ſaw the Spaniard at home, apprehend an 


invaſion with greater terror than he makes it abroad; and that was a witneſs 
how an handful of men, neither armed, victualled, nor ordered as they ſhould 
be, landed, marched, and had done what they liſted, if either the ſhips had 
come up, or they had had any proviſions to make a hole in a wall, or to 
break open a gate. But though the counſel be good for ſome ſtates, and for 
ours at ſome times, yet the opportunities ought to be watched; and it muſt 


appear, that this it is which is now taken. The opportunity for ſuch ſervice 


take to be, when either the enemy may receive the moſt hurt, or when he 
is likelieſt to attempt againſt us, if he be not impeached. The hurt that our 
eſtate ſhould ſeek to do him, is to intercept his treaſure,” whereby we ſhall cut 
b his own money; and to beat, or 

at leaſt diſcontinue him from the ſea, whereby her Majeſty ſhall be both ſe- 
cured from his invaſions, and become miſtreſs of rhe ſea; which is the great- 
neſs that the Queen of an iſland ſhould moſt aſpire unto.” In matter of profit, we 
may this journey moſt hurt him and benefit our ſelves, ſince he hath (as is 
agreed on by all men) more caracks to come home now, than ever any year 
before: beſides many good advantages which will be offered if we command 
the coaſt. And to give him a blow, and diſcountenance him by ſea, now is 
the time; when he hath declared his ambition to command the ſeas; and 
yer, fo divided his fleets : ſome appointed to be ſet out, and yet ſcant in rea- 
Vol. IV. 6 E ED dinels ; 
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and thoſe parts of France that front upon us, and his ſtrengtheni 
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offers, and gifts to the rebels of Ireland; his beſieging and winning of Calais 


7 


it, pte- 


8 
luntary men of their own charge, than ever was ſeen theſe many years; who 
(1 2 not have been ſo affected? But far be it from me, in any action 
of thi 


importance, to weigh my (elf, or my particular fortunes. I muſt be- 
ſcech your Lordſhips to remember, that I was from time to time warranted 
by all your opinions, delivered both amongſt your ſelves, and to her Majeſty, 
which tieth you all to allow the counſel : and that being granted, your Lord- 
ſhips will call that zeal which maketh a man conſtant in àa good counſel, that 
would be paſſion in an evil or a doubtful. I confeſs, her Majeſty offered us 
recompence for all our charges and loſſes: but (my Lords) I pray your Lord- 
ſhips conſider, how many things I ſhould have ſold at once for money? I 
will leave mine own reputation as too ſmall a matter to be mentioned: but 
ſhould have ſold the honour of her Majeſty, the ſafety of the ſtate, the con- 
tentment of her confederates, the fortune and hope of many of my poor 
countrymen, and the — of giving a blow to that enemy that ought 
ever to be hateful to all true Engliſb hearts. I ſhould have fold all this for 
private profit. Therefore, though I ask pardon of her Majeſty, and 


vour Lordſhips to mediate it for me, that I was carried by this zeal 


faſt, that 1 forgot thoſe reverend forms which I ſhould have uſed; yet I had 
rather have my heart out of my body, than this zeal out of my heart. And 
now, as I have laid before your Lordſhips my paſt carriage, and entering in- 
to this action, ſo I beſeech your Lordſhips give me leave to prepare you to 2 
fayourable conſtruction of that which 1 ſhall do hereafter : in which ſuit I 


am reſolved neither to plead the hazarding of life, nor ſpending of my ſub- 


ſtance in a publick ſervice; to the end that I might find your Lordſhips (who 
are publick perſons) more favourable judges: but will confeſs, that I receive 
ſo much favour and honour by this truſt and employment, as when I have 
done all I can, I ſhall ſtill be behind-hand. This ſuit only L make, that your 
little; 
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little; leſt all we do ſeem either nothing, or to be done by chance. I know 
we mult be tied to do no more than ſhall be for her Majelty's ſervice, nor no 
les. In which ſtrait way, though it be hard for ſo weak a man as my {elf 
to walk upright; yet the example of our raw foldiers may comfort an unſuf- 
ccient General: for they, till they grow perſect in all their orders and mo- 
tions, are ſo afraid to be our, and with ſuch a continual heedfulneß, obſerve 
both themſelves and thoſe that are near them, that they do keep almoſt as 
-ood order at the firſt as ever after. I am ſure I am as diſtruſtful of my (elf 
25 they. And becauſe I have more ſenſe of duty, I ſhall be more induſtrious, 
For ſea- ſervice, the judgment of my honourable companion ſhall be my come 
paß. And for land, his aſſent, and the advice of thoſe her Majeſty hach 
named as counſellors at war, ſhall be my warranties. It will be honour to 
her Majeſty, and a great aſſurance to her. ſtate, if we either bring home 
wealth, or give the King of Spain a blow by ſea. But to have made a con- 
tinual diverſion, and to have left as it were a thorn ſticking in his foot, had 
been a work worthy of ſuch a Queen, and of ſuch a preparation: for then 
her Majeſty ſhould have heard no more of his intentions for Ireland, and at- 
tempts upon the coaſt of France, or his drawing of ſhips or galleys into theſe 
narrow ſeas; but ſhould at once have delivered all Chriſtendom from his fear- 
ful uſurpation. Wherein, as ſhe had been great in fame for ſuch a general 
ſervation; ſo ſhe had been as great in power in making all the enemies of 
Hein in Chriſtendom to depend upon her. She ſhould be head of the party; 
ſhe only might be ſaid to make the wars with 4. becauſe ſhe made them 
to purpoſe ; and they all but as her aſſiſtants and dependants. And laſtly, as 
the end of the wars is peace, ſo ſhe might have had peace when ſhe would, 
and with what conditions ſhe would, and have included or left out whom 
e would. For ſhe only, by this courſe, ſhould force him to wiſh for peace, 
and ſhe-had the means in her hands to make the conditions. And as eaſy it 
had been to have done this, as to have performed leſſer ſervices. The ob- 
jections againſt this will be hazard and charge. Hazard to hold any thing 
of his that is ſo mighty a King; and charge, to ſend ſuch ſupplies from 
time to time as will be needful. For hazard, it is not the hazard of the 
' ſtate or the whole, as are the hazards of a defenſive war, whenſoever 
we are enforced to fight; but it is only a hazard of ſome few, and ſuch com- 
manders, as ſhall be ſet out for ſuch a ſervice. And thoſe alſo that ſhall be 
fo hazarded, ſhall be in leſs danger than if they were put into any frontier places 
of France, or of the Lou - Countries. For they ſhould not be left in any part 
of the main or continent of Spain or Portugal, where the enemy might 
bring an army to attempt them; (though I doubt not, but after he had once 
tryed what it were to belicge two or three thouſand EnghſÞ in a place well 
fortified, and where they had a port open, he would grow quickly weary of 
Pn oy jo. but they ſhould be ſo PT as the ſeat and ſtrength of the 
e ſhould warrant their ſafety; ſo that to pull her Majeſty's men out of ir 
ſhould be a harder task than to conquer any country that ſtands on firm | 
by him; and to let the Exgliſb quietly poſſeſs it, ſhould fo much prejudice 
him as he were not able to endure it; and for charge, there need not ſo 
much be expended, but chat it might cally be borne. And the place being 
well choſen, and the war well conducted, in a ſhort time there would not 
only ariſe enough to pay the charge, but great profit 80 d and 
wealth to our country, would grow from the place that ſhould be held: fe 
in a ſhort time a great part of the golden Iudian ſtream might be turned 
f ; 2 ; . 


b 
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by ſea, without her charge. Belides, this fearful enemy, which is now 4 
terror to all Chriſtendom, ſhould be fo weakened in ſtrength, reputation, 
and purſe, as her Majeſty ſhould for ever after have an eaſy enemy of him. 
It may be your Lordſhips will deſire to know the place that ſhould be at. 
tempted, the means firſt to take it, then to hold it; the commodity or ad- 
vantage that might grow to this eſtate by it: but that, with your Lordfhip'; 
leave, ſhall be reſerved till my next. This is only to beſeech you for our dear 
Sovereign's ſake, for the glory and welfare of her, and her eſtate, that you 
will think upon this general propoſition : and if your Lordfhips find it rea- 
ſonable, that you will move it to the Queen; by whom if I be commanded 
to ſer down the hypotheſis, or to deſcend unto particulars, I will offer my 
project with this condition, that if I adviſe any thing that the counſel of war 
ball think dangerous, it may be rejected; or if my ſelf be actor in any thing 
belonging to this project, wherein her Majeſty receives diſhonour, that I may 
anſwer it with my life. And yet your Lordſhips know, I am matched with 
thoſe in whom I have no particular intereſt ; bur I muſt attribute their aſſent. 
ing to me to my good hap, to take the better part. In my Lord, with whom 
I am joined, I find fo much honour and ſervice, as I doubt not but our unity 
in affection, will make an unity in counſel, action, and government. I haye 
troubled your Lordſhips with a tedious letter, begun in a day of leiſure, and 
finiſhed in the midſt of our troubleſome buſineſs. I pray your Lordfhips par. 
don the errors in it, and keep ſo honourable an opinion of me, as I be not 
condemned by you upon any complaints, advertiſements, or reports, till] 
have given anſwer to them. For as the nature of my place is ſubject to enyy 
and detraction; ſo a little body full of ſharp humiours is hardlieſt kept in tem- 
per. And all the diſcontented humours of an army do make their greateſt 
quarrel to him that commands the army; not ſo much for his faults, as for 
becauſe he bridles theirs. And ſo commending your good Lordſhips to Gods 
divine protection, I reſt at your Lordſhips commandment,” © 
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XIII. To my Lord of Essxx, from Mr. Bacon, Oc. 4. 1596. 
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| 1 WII. no longer diſſever part of that, which I meant to have ſaid to your 

1 Lordſhip at Barn- Elms, from the exordium which I then made; wherc- 

unto I will only add this, that I humbly deſire your Lordfhip,. before you give 

a "accels to my poor advice, to look about, even jealouſly a little if you wil, 
and to conſider; firſt, whether I have not reaſon to think, that your fortune 
comprehendeth mine? Next, whether I ſhift my counſel, and do not conſtare 
mihi; for I am perſuaded, there are ſome would give you the fame counſel 
now which I ſhall, but that they ſhould derogate from that which they have 
aid heretofore? Thirdly, whether you have taken hurt, at any time, by my 
careful and devoted counſel; for although I remember well your Lordſhip 
once told me, that you having ſubmitted upon my well · meant motion at Non. 
ſuch (the place where you renewed a treaty with her Majeſty of obſequious 
kindneſs) be had taken advantage of it; yet, I ſuppoſe, you do ſince m_ 
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that it did much attemper a cold hmgur thats grotving aſc: 


Majeſty toward your Lordſhip, and hath done you good in conſeq And 
for my being againſt it, now lately, chat you ſhould not HO a0 — al- 
repent me 


pry give place to none in true gratulation; yet neither 
n neither do I judge of the whole play by the firſt ak. Buc 
e or for the beſt, duty bindeth me to offer to 
you my wi ad ro your Lordſhip laſt time, Martha, Martha, attendis 
r ; win the Queen: if this be not the beginni ing of 
any other no end. And I will not now (peak of favour of af- 
| fedtion, bur _ _ correſpondence and agreeableneſs; which, whenſoever 
it ſhall be conjoined — other of affection, I durſt wager my "life (ler them 
| 9 what n they will of her Majeſty's nature ;) that in you the 
will come to the queſtion of, Quid fiet homini, quem Rex uult honorare ? 
But how is it now? A man of a nature not to be ruled, that hath the advan- | 
tage of my affection, and knoweth it; of an eſtate not grounded to his 
neſs; of a popular reputation; of a military dependence: I demand, whether 
there can be a more 15 image than this, repreſented to any Monarch 
living, mach more to a Lady, and of her Majeſty's apprehenſion? And is it 
not more evident than demonſtration it (clf, that whilſt chis impreſſion con- 
tinueth in her Majeſty's breaſt, you can find no other condition than inven- 
tions to keep your eſtate bare and low; croſſing and nen your actions; 
extenuating and blaſting of your merit; carpin h contempt at your na- 
ture and — breeding, nouriſhing, and t ſuch inſtruments as 
are moſt ſactious againſt you ; repulſes and —— friends, and depen- 
dents that are true and ſtedfaſt; winning and inveigling away from you ſuch 
35 are flexible and wavering; thruſting you into odious employments and of- 
fices to ſupplant your reputation; hal ponent you with dalliances 
and demonſtrations, to divert you from deſcending into the ſerious conſide- 
caſe; yea, —ů in perillous and de- 
enterpriſes. Herein it may your Lordſhip to underſtand me; 
I mean nothing le, than that theſe things plotted and intend- 


ſhould be 


nature too well. But I ſay, whereſoever the formerly deſcribed impreſſion is 
taken in any King's breaſt towards a ſubject, theſe other recited inconvenien- 
ces malt, of neceſlicy of politic conſequence, follow ; in reſpect of ſuch in- 
ſtruments as are never failing about Princes: which ſpy 
and conceits, and ſecond them; and not only ſecond them, but in ſeconding 


encreaſe them ; yea, and many times without their knowledge, purſue them 
farther than themſelves would. Your Lordſhip will ask the queſtion, where- 


ed as in her Majeſty's royal mind tewards you: I know the exccllency of her 
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into their humours 


r ane nnen 


rated theit itur agendum off ?  _ 

IVI tell your . nf 
nevertheleſs, cliar your fit, out of your own wildom upon che caſe, wi 
this plainneſs and liberty repreſented to you, will-fnd: out better expedients 
and remedies, - I wiſh aliains appllacik o every of the fire Seen ngpcioies, 
which T will take not in order, — 4 —— 

Fon the removing the ion of your nature ©o be op and nor 
rulable : eqn go Jon rp: ton I wiſh; chat all matters paſt, which cannot 
be revoked, your Lordſhip mould am pode upon inſatisfaction, and not 
upon your nature ot proper diſpoſition is ſtring you cannot, upom every 


apt oocaſion, harp upon too much. Next, r body 
ud avoid (in ſome xelpe juttly) he reſemblance or imitacion of my Lord of | 
OL | 


Leiceſter, 


a luppoling | 
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Leiceſter, and my Lord Chancellor Hatton; yet I am perſuaded (howſoever 
I wiſh: your Lordſhip, as diſtant as you are from them in points of favour, in- 
tegrity, magnanimity, and merit;) that it will do you much good between 
the Queen and you, to allege them (as oft as you find occaſion) for authors 
and patterns: For I do not know a readier mean to make her Majeſty think 
you are in your right way. Thirdly, when at any time your Lordſhip upon 
occaſion happen in ſpeeches to do her Majeſty right (for there is no ſuch mar. 
ter as flattery amongſt you all) I fear you handle ir, nagis in ſpeciem adorng. 
tis verbis, quam ut ſentire videaris. So that a man may read formality in 
your countenance ; whereas your Lordfhip ſhould do it familiarly, & oratione 
da. Fourthly, your Lordſhip ſhould never be without ſome particulars a 
foot, which you ſhould ſeem to purſue with earneſtneſs and affection; and 
then let them fall, upon taking knowledge of her Majeſty's oppoſition and 
diſlixke. Of which, the weightieſt ſort may be, if your Lordſnip offer to la- 
bour in the behalf of ſome that you favour, for ſome of the places now void; 
chuſing ſuch a ſubject as you think her Majeſty is like to ny unto: and if 
you will ſay that this is cf 07 cum aliena injuria, I will not anſwer, 
haec non aliter conſtabunt ; bur I fay, commendation from ſo good a mouth 
doth not hurt a man, though you prevail not. A leſs weighty ſort of parti. 
culars may be the pretence of ſome journeys, which, at her Majeſty's requeſt, 
your Lordſhip might relinquiſh; as if you would pretend a journey to ſee 
your living and eſtate towards Wales, or the like: for as for great foreign 
journeys of employment and. ſervice, it ſtandeth not with your | gravity to 
play or ſtratagem with them. And the lighteſt ſort of particulars, which yer 
are not to be neglected, are in your habits, apparel, wearings, geſtures, and 
the like. | 7 5 
Taz impreſſion of greateſt prejudice next, is that of a military dependence: 
Wherein I cannot ſufficiently wonder at your Ln courſe, that you (ay, 
the wars are your occupation, and go in that courſe; whereas, if I might 
have adviſed your Lordfhi , you ſhould have left that perſon at Plymouth, 
more than when in counſel, or in commending fir perſons for ſervice for wars, 
where it had been in ſeaſon. And here, my Lord, I pray miſtake me not: Iam 
not to play now the part of a gown-man, that would frame you beſt to mine 
own turn. I know what Il owe you. I am infinitely glad of this laſt journey 
now it is paſs the rather, becauſe you may make ſo honourable a full point for 
a time. You have property good enough in that greatneſs : There is none 
can, of many years, aſcend near you in competition. Beſides the diſpoſing 
of the places and affairs both concerning the wars, (you encreaſing in other 
greatneſs) will of themſelves flow to you; which will preſerve that depen- 
dence. in full meaſure. It is a thing that of all things I would have you re- 
tain, the times conſidered, and the neceſſity of the ſervice; for other reaſon 
I know none: yet, I ſay, keep it in ſubſtance, but aboliſh it in ſhews to the 
Queen: For her Majeſty loveth peace. Next ſhe loveth not charge. Third- 
ly, that kind of dependence maketh a ſuſpected greatneſs. Therefore, quod 
inſtat agamus. Let that be a ſleeping honour a while, and cure the Queen's 
mind in that point. Therefore again, whereas I heard your Lordſhip de- 
ſigning to your ſelf the Earl 's place, or the place of maſter of the ord- 
nance; I did not in my mind ſo was like of cither, becauſe of their affinity 
with a martial greatneſs. But of the places now void, in my judgment and 
diſcretion, I would name you to the place of Lord privy ſeal. For firſt, it is 
the third perſon of the great officers of the crown. Next, it hath a kind of 
ſuper-intendence over the ſecretary, It hath alſo an affinity with the _ 
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of wards, in of the fees from the liveries: And it is a fine honour, 
iet place, and worth a thouſand pounds by year: And my Lord admiral's 
Chen had it, who was a martial man: And it fits a favourite to carry her 
Majeſty's image in (cal, who beareth it beſt expreſſed in heart. But my chief 


reaſon is, that which I firſt alleged to divert her Majeſty from this. impreſ- 


fon of a martial greatneſs. In concurrence whereof, if your Lordſhip ſhatl 
not remit any thing of your former diligence at the Star-chamber ; if you 
ſhall continue ſuch intelligences as are worth the cheriſhing ; if you ſhall pre- 
tend to be as bookiſh and contemplative as ever you were; all theſe courſes 
have both their advantages and uſes in themſelves otherwiſe, and ſerve exceed- 
ing aptly to this purpoſe. Whereunto I add one expedient more, ſtronger than 
all the reſt; and for mine own confident opinion, void of any prejudice or 
danger of diminution of your greatneſs; and that is, the bringing in of ſome 
martial man to be of the council , dealing direaly with her Majeſty in ir, as 
for her ſervice; and your better aſſiſtance; chuſing novenhbleh ſome perſon 
that may be known, not to come in againſt you by any former diviſion, I 
judge the fitteſt to be my Lord Mount joy, or my Lord Willoughby. And if 
your Lordſhip ſee deeplier into it than I do, that you would not have it done 
in effect; yet in my opinion, you may ſerve your turn by the pretence of it, 
and ſtay it nevertheleſs. 0 C 
Tre third impreſſion is of a popular reputation; which, becauſe it is a 
thing good in it ſelf, being obtained as your Lordſhip obtaineth it, that is, 
bonis artibus ; and beſides, well governed, is one of the flowers of your great- 
neſs both preſent and to come; it would be handled tenderly. The on 
way is e 3 and not rebus. 20m) Wee to _ occalt- 
ons to the Queen, to againſt popularity courſes vehement- 
ly; and to it in all others: n —— on in your honourable 
common- wealth courſes as you do. And therefore, I will ft adviſe you to 
cure this, by dealing in monopolies, or any oppreſliong: Only, if in-parlia- 
ment your Lordſhip be forward for treaſure, in reſp&t of the wars, it be- 
cometh your perſon well: And if her Majeſty object populatity to you at 
2 1 would ſay to her, a parliament will ſhew that; and fo feed her 
Wit expectation. | | „„ DOE SOT oo 2 1 
Tn x fourth impreſſion of the inequality between your eſtate of means; and 
your greatneſs of reſpects, is not to be neglected. For believe it, my Lord, 
that till her Majeſty find you careful of your eſtate, ſhe will not only think 


you more like to continue chargeable to her, but alſo have a conceit that you 


have higher imaginations. The remedies are, firſt, to profels it in all ſpeeches 


to her: Next, in ſuch ſuits wherein both honour, gift, and profir, may be 


taken to communicate freely with her Majeſty, by way of inducing her to 
ant, that it will be this benefit to you. Laſtly, to be plain with your Lord- 


care of your eſtate, as the altering of ſome of your officers; who though they 
be as true to you as one hand to the other; yet opinio veritate major: But 
if, in reſpect of the bonds they * be entered into for your Lordſhi 
you cannot ſo well diſmiſs your ſelf 

Fox the fifth and laſt, which is of the advantage of a favourite; as ſever- 
ed from the reſt, it cannot hurt; ſo joined with it maketh her Majeſty 
more fearful and ſhadowy, as not knowing her own ſtrength. The only 


remedy to this is, to give way to ſome other favourite, as in particular you | 


ſhall 


_ 


ip; (for the gentlemen are ſuch as I am beholding to;) nothing can make 
ueen, or the world think ſo much that you are come to a providenc 
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ſhall find her Majeſty inclined ; ſo as the fubjeft hath no nor dangerons 
aſpect towards yout ſeif. For otherwiſe, whoſoever ſhall tell me, that you 
may not have ſingular uſe of a favourite at your devotion, I will lay 32 


derſtandeth not the Queens Gs; nor your —_— en And 
6 Lt. 


i A "oO OY m 


. 
- 


— 


XIv. To my Lord of E552. | 


I may pleaſt your good Lordſvip, 
Pray God her Majeſty's weighing be not like che weight of a 
gravia-deorfum, levia ſurſum. But I am as far from being ee in de- 


votion towards her; as I am from diſtruſt that ſne will be altered in 


inion 
towards me, when ſhe knoweth me better. For my ſelf I have loſt — opi- 
nion, ſome time, and ſome means; this is my account: but then for opinion, 


it is a blaſt that goeth and cometh; for time, it is true, it goeth and cometh 


not; but yet I have learned that it may be redeemed. 

Fox means, I value that moſt; and the rather, becauſe I am purpoled, not 
to follow the practice of the law: (if her Majeſty command me in any parti- 
cular, I ſhall be ready to do her willing ſervice;) and my reaſon is only, be- 
cauſe it. drinketh too much time, which I have dedicated to better Purpoſes, 
But even for that point of eſtate and means, I partly lean to Thales opinion, 
That a philoſopher may be rich if he will. Thus you 1 how 
I comfort my ſelf; to the encreaſe whereof, I would fain my {elf to 
believe that to be which my Lord Treaſurer writeth ; ch is, that it is 
more than a philoſopher morally can digeſt. But without any ſuch high 
oonceit, I eſteem it like the pulling out of an aking tooth, which, I remem- 
ber, when I was a child, and had little philoſophy, I was d of when it 


was done. For your Lordſhip, I do think my ſelf more beholding to you 


than to any man: and 1fay, I reckon my ſelf as a common; (not 
but common ;) and as much as is lawful to be encloled of a common, buch 
eee 


Tour Lordſbip s, to or honourable commands 


xv. To my Lord of Evkix. 
© th Ar gd Ln, . 


OUR Lordſhip's fo — ur pet brrunt che laſt year, 
| in the very entrance into that great action, (which is a time 
leiſure ;) and in ſo liberal an allowance of yoar care, as to write three letters 


do ſtir me up friends in your abſence, doth, after a fort, warrant me not to 
object to my ſelf your preſerit 


of airs, wh to filence my ſelf 
Ns a waa Dd 1 brake wich your Lor i — 


9 
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Tower ; and I take it my brother hath ſince renewed the ſame motion, touch- 
ing a fortune I was in thought to attempt, in genere oeconomico. In genere 
vllt, certain croſs winds have blown contrary. My ſuit to your Lordſhip 
is for your ſeveral letters to be left with me dormant, to the gentlewoman, 


and either of her 22 Wherein I do not doubt, but as the beams of 


your favour have often diſſolved the coldneſs of my fortune; ſo in this argu- 
ment your Lordſhip will do the like with your pen. My deſire is alſo, that 
your Lordſhip would vouchſafe unto me, as out of your care, a general letter 
to my Lord Keeper, for his Lordſhip's holding me from you recommended 
both in the courſe of my practice, and in the courſe of my employment in 
her Majeſty's ſervice : wherein, if your Lordſhip ſhall in any antztheſis or re- 
lation affirm, that his Lordſhip ſhall have no leſs fruit of me than of any other 


whom he may cheriſh, I hope your Lordſhip ſhall engage 2 ſelf for no 


impoſſibility. Laſtly and chiefly, I know not whether I attain to ſee 
your Lordſhip before your noble journey; for ceremonies are things infinitely 
inferior to my love and to my zeal. This let me, with your allowance, ſay 


unto you by pen. It is true, that in my well meaning advices, out of my 


love to your Lordſhip, and perhaps out of the ſtate of mine own mind, I 
have ſometimes perſuaded a courſe differing ; ac ſibi pro tutis mmſignia facta 
placebunt : be it ſo, yet remember, that the ſigning of your name is nothing, 
unleſs it be to ſome good patent or charter, whereby your country may be 
endowed with good and benefit. Which I ſpeak, both to move you to pre- 
ſerve your perſon for farther metit and ſervice of her Majeſty and your coun- 
try, and likewiſe to refer this action to the ſame end. And fo, in moſt true 


and fervent prayers, I commend your Lordſhip and your work in hand, to 


the preſervation and conduct of the divine ** - fo much the more watch; 
ful, as theſe actions do more manifeſtly in ſhew, 


pend upon his divine providence. 


nts. 1 


© XV. To Sir Je Sraxnors, 
SI R, FFC ae 1 PROS 5 TEES A th 10 1 1: 3 1 C2 5 ED ; J 
VO UR good promiſes ſleep, which it may ſeem now no time to awake: 


I Bur that I do not find that any general Kalendar of obſervation of time 


ſerveth for the court: and beſides, if that be done, ' which I hope by this time 
is done; and that other matter ſhall be done, which we wiſſi may be done, 
hope to my poor matter, the one of theſe great matters may clear the way, 
and the other give the occaſion. And though my Lord Treaſuret be abſent, 
whoſe health nevertheleſs will enable him to be ſooner at court than is expect · 
ed; eſpecially if this hard weather (too hard to continue) ſhall relent; yet we 
abroad ſay, his Lordſhip's ſpirit may be CEE perſon be away. 
Once I take for a good ground, that her Majeſty's buſineſs ought to keep nei- 


cher vacation nor holy- day, either in the execution, or in the care and pre- 
paration of thoſe whom her Majeſty calleth and uſeth: and therefore I would 
think no time barred from remembring that with ſuch diſcretion and reſpect 


25 appertaineth. The concluſion ſhall be, to put you in mind to maintain that 


which you have kindly begun, according to the reliance I have upon the ſin- 


cerity of your affection, and the ſoundneſs of your judgment. And ſo I com- 
mend you to God's preſervation. 
VOk IP. 6 G XVII. To 


though alike in truth, de - 
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XVII. To my Lord of Ess Ex. 

Y ſengular good Lord, hs ito. b ropes 
| HE meſſage it pleaſed your Lordſhip to ſend me, was to me delivered 
doubtfully. Whether your Lordſhip ſaid you would ſpeak with me at 
the Star-Chamber, or with Mr. Philip. It with mc, it is needleſs; for gra. 
ticude impoſeth upon me ſatis faction: if with Mr. A it will be too late; 
becauſe ſomewhar muſt (perchance) be done that day. This doubt not ſolved, 
maketh me write again; the rather, becauſe I did liberally, bur yer privately 
affirm your Lordſhip would write; which if I make, not good, it may be à 
if nt. Your Lord(hip's letter, though ir have the ſubject of honour 
and juſtice, yet it ſhall have the ſecrecy of a thing done upon affection. | 
fhall ever in a firm duty ſubmit my occaſions, though 2 to your Lord. 
ſhip's reſpects, though ſmall: and this is my reſolution, that when your Lord- 
hip doth for me, you ſhall encreaſe my obligation; when you refuſe to do for 
me, you ſhall cncreaſe my merit. So leaving the matter wholly to your Lord. 
{hip's pleaſure, I commend your Lordſhip to the preſervation of the divine 
Majeſty. From Grahs- In. b | 
EE eee Nur Lordſhip's ever moſt humbly bounden, 


XVII. To my Lord of EssEX. 


r I SE ne 2s 
Max perceive, by my Lord Keeper, that your Lordſhip, as the time ſerved, 
Ggnified 
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XIX. To my Lord of Ess EX .J. * 


Moſt honourable, and my ſingular good Lord, it 2s 7b 
Caxxor but importune your Lordſhip, with thanks for your Lordfhip's 


remembring my name to my Lord "ns nh which being done in ook tn 
article of time, could nor but be — 


l ur e. Y 
and effect; which I did well diſcern by the manner of expreſling thereof by 


his Lordſhip again to me. This accumulating of your Lordſhip's favours up- 


on me hithierto, worketh only this effect; that it raiſeth my mind to aſpire 
to be found worthy of them, and likewiſe to merit and ſerve you for them. 
Bur whether I ſhall be able to pay my vows or no, I muſt leave that to God 
who hath them in depoſito: whom alſo T moſt inſtantly beſeech to give you 


fruit of your actions, beyond that your heart can propound : Nam Deus 


major eſt . Even to the environing of his benedictions, I recommend 
your Lordihip. 15 IT" ; 


= 41 
— — - 


XX. To the Quzen. 


It may pleaſe your Majeſty, A es 
J T were great fimplicity in me to look for better, than that your Majeſty 


enriched, both in demonſtration - 
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1 ſhould caſt away my letter as you have done me; were it not that it is my Lord of 


poſſible your! 
pleafare may take hold; and fo indignation may obtain that of you which 
tavour could not. Neicher might I in reaſon preſume to offer unto your Ma- 
xfty dead lines, my (elf being excluded as I am; were it not upon this only 
argument or ſubject; namely, to clear my ſelf in point of duty. Duty, 
though my ſtate lie buried in the ſands, and my favours be caſt upon th 
waters, and my honours be committed to the wind; yet ſtandeth ſurely 
built upon the rock, and hath been, and ever ſhall be, unforced and unat- 
tempted. And therefore, ſince the world, out of error, and your Majeſty, 
| fear out of art, is pleaſed to put upon me; that I have ſo much as any elec- 
tion ot will in this my abſence, from attendance, I cannot but leave this pro- 
teſtation with your Majeſty ; that Lam, and have been merely a patient, and 
take my (elf only to obey and execute your Majeſty's will. And indeed, 
Madam, I had never thought it poſſible that your Majeſty could have fo diſ- 
intereſted your (elf of me; nor that you had been fo perfect in the art of for- 
getting; nor that after a quinteſſence of wormwood, your Majeſty would 


have taken ſo large a draught of poppy; as to haye paſſed ſo many * ſummers 


without all feeling of my ſufferings. But the only comfort I have is this, 
that I know your Majeſty taketh delight and contentment in executing this 
dilgrace upon me. And ſince your Majeſty can find no other uſe of me, 
lam glad yet I can ſerve for that. Thus making my moſt humble petition 


 * This ſhews this Letter was wrote before the Earl of Ze bad beep reconciled to the Qiieen;; and our 
author not having been called or adviſed with for ſome Wind u bf before the Earbs going into Ireland, 
determines the dae at lateſt to the beginning of 17%. 3 


* 5 
* by . 
«# : I 44 3 * * 
. 


2 : to 


the 


Majeſty wilt think to find ſomewhat in ir, whereupon: your dif =/ex. 
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to your Majeſty, chat in juſtice (howſoever you may by ſtrangeneſs untie, 
by violence cur aſunder all other knots) your Majeſty would not touch "og 


in that which is indiffoluble ; that is, point of duty; and that your Majeſty 


will pardon this my unwarranted preſumption of writing, being to ſuch 
2 ceaſe in all humbleneſs; 1 3 4 


Tour Majeſty's poor, and never ſo unworthy Servant, © 
i ESSEX, 


* hn. 4. * * dM 


* 


XXI. To Sir RogERT CECII. 
SIR, . 17 | 
Forbear not to put in paper, as much as I thought to have ſpoken to 
your honour to day, if I could have ſtayed: knowing, that if your ho- 
nour ſhould make other uſe of ir, than is due ro good meaning; and than [ 


am perſuaded you will; yet to perſons of judgment, and that know me 
otherwiſe, it will rather appear (as it is) a preciſe honeſty, and this ſame, 


ſuum * tribuere, than any hollowneſs to any. It is my luck till to be 
uc 


a· kin to ſuch things as I neither like in nature, nor would willingly meet with 
in my courſe; but yet cannot avoid, without ſhew of baſe timorouſneſs, or 
elſe of unkind or ſuſpicious ſtrangeneſs. 

Some Hates in the Copy. 1 
/ And I am of one ſpirit ſtill. I ever liked the Galeniſts that 
deal with good compoſitions; and not the Paracelſians that deal with theſe 


_ fine ſeparations: and in muſick, I ever loved eaſy airs that go full all the parts 


together; and not theſe ſtrange points of accord and diſcord. This I write 
not, I aſſure your honour, officiouſly; except it be according to Twlly's offices; 
that is, honeſtly and morally. For though, I thank God, I account upon 
the proceeding in the Queen's ſervice, or not proceeding both ways; and 
therefore neither mean to fawn nor retire; yet I naturally deſire good opi- 
nion with any perſon, which for fortune or ſpirit is to be regarded; much 
more with a ſecretary of the Queen's, and a couſin- german, and one, with 
whom I have ever thought my ſelf to have ſome ſympathy of nature, though 
accidents have not ſuffered it to appear. Thus not doubting of your ho- 
nourable interpretation, and uſage of that I have written, I commend you to 
the divine preſervation. - From Grays- vnn. 


1 


XXII. To Sir RoßzRT Czeil. 

Asen en i 3 e 

O UR honour knoweth, my manner is, though it be not the wiſeſt 
way, yet taking it for the honeſteſt, to do as Alexander did by his 


phyſician, in drinking the medicine, and delivering the advertiſement of ſuſ- 


pens ſo I truſt on, and yet do not ſmother what I hear. I do aſſure you, 
ir, that by a wiſe friend of mine, and not factious toward your honour, I 
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was told with aſſeveration, that your honour was bought by Mr. Coventry 
for two thouſand angels; and that you wrought in a contrary ſpirit ro my 
lord your father. And he faid farther, that from your ſervants, from your 
lady, from ſome counſellors that have obſerved you in my buſineſs, he knew 
you wrought under-hand againſt me: The truth of which tale I do not be- 


lieve. You know the event will ſhew, and God will right. But as I reject 
chis report, (though the ſtrangeneſs of my cale might make me credulous) 
fa I admit a conceit, that the laſt meſſenger my lord and your ſelf uſed, dealt 
ill with your honours; and that word (ſpeculation) which was in the Queen's 


mouth, rebounded frotn him as a commendarion : for I am not ignorant of 
thoſe little arts. Therefore, I pray, truſt not him again in my matter. This 
was much to write; but I think my fortune will ſet me at liberty, who am 


2 


weary of aſſerviling my ſelf to every man's charity. Thus I, Cc. 


WT * 5; 3 E ͤ ²˙ ELIT 
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XXIII. To Foui K GREVII. 
SIR, 

J Underſtand of your pains to have viſited me, for which I thank you. My 
matter is an endleſs queſtion. I aſſure you I had ſaid, requieſce anima mea: 
but now I am otherwiſe put to my plalter; nolite confidere. I dare go no far- 
ther. Her Majeſty had, by ſet ſpeech, more than once aſſured me of her 
intention to call me ro her ſervice ; which I could not underſtand but of the 
place I had been named to. And now, whether invidus homo hoc fecit; or 
whether my matter muſt be an appendix to my Lord of Eſſex ſuit; or whe- 
ther her Majeſty, pretending to prove my ability, meaneth but to take ad- 
vantage of. ſome errors which, like enough, at one time or other I may com- 
mit;; or what it is; but her Majeſty is not ready to diſpatch it. And whar 
though the maſter of the rolls, and my Lord of Eſſex, and your (elf, and 
others, think my caſe without doubt; yet in the mean time I have a hard 
condition to ſtand ſo, that whatſoever ſervice I do to her Majeſty, it ſhall be 
thought to be but ſervitium viſcatum, lime-twigs and ferches to place my 
and ſo I ſhall have envy not thanks. This is a courſe to quench all 
| ſpirits, and to corrupt every man's nature; which will, I fear, much 
wrt her Majeſty's ſervice in the end. I have been like a piece of ſtuff be- 
ſpoken in the ſhop; and if her Majeſty will not take me, it may be the ſel- 
ing by parcels will be more gainful. For to be, as I told you, like a child 
* a bird, which when he is neareſt flyeth away, and liteth a little be- 
fore, and then the child after it again, and fo in infinitum; I am weary of 
it; as alſo of wearying my good friends; of whom, nevertheleſs, I hope in 
one courſe or other gratefully to deſerve. And fo, not forgetting your buſi- 
neſs, I leave to trouble you with this idle letter, being but guſta & moderate 
querimonta : For indeed, I do confeſs, primus amor, will not eaſily be caſt 

off. And thus again I commend me to you. | 


Vor. + „ XXIV. To 


at 
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XXIV. To any Leal of Ev50x, 125 8 


* may plea Jour good 22 
Am very ſorry her Majeſty ſhould take my motion to cravail in offence 
I But Gay, £916 her Majeſty's royal correction, it is ſuch an offence as it 
ould be an offence to the ſun, when a man, to avoid the ſcorching heat 
thereof, flyeth into the ſhade. And your Lordſhip may caſily think, chat 
having now theſe twenty years (for ſo long it is and more, ſince I went with 
* Sir Amyas Paulet into France, from her Majeſty's royal hand) made her 
Majeſty's ſervice the ſcope of my life: I ſhall never find a greater grief than 
this, relinguere amorem primum. But ſince, principia attionum ſunt fan- 
tum in noſtra poteſtate ; I hope her Majeſty of her clemency, yea and 
juſtice, will pardon me, and not force me to pine here with melancho- 
ly. For th * mine heart be good, yet mine eyes will be fore; fo as I ſhall 
have no 1 to look d and if I ſhould otherwiſe be affected, her 
eſty in her wiſdom will but chink me an en man, that would face out 
245 grace. Therefore, as I have ever found you my good Lord and true 
friend, ſo I pray open the matter ſo to her Majeſty, as ſhe may diſcern the 
neceſſity of it, wirhout adding hard conceit to her rejection; of which, 1 
an fre the latter! never deſerved Thus, GC. 


xxv. To Sir RorzxT ren FY His bin in Bane, 


1 may pleaſe our honourable Lordſhio, 10 
Know will pardon this m N en & 
1 — fulneſs of my love. I am forty * arge 
abſence is prolonged, above that was eſtrerned ar your Lordſhip f 
forth; ſo now, upon this laſt advertiſement received from you, there gro vim 
an opinion amongſt better than the yulgar, that che difficulties alſo of of your 
e on are encreaſed. Bur. becauſe, I know, e 
to be. not to hope lightly, it makerh me to deſpai r 
eee 
the workman. E 
Lordlhip's ſelf: but chis was not m purpoſe; being only ro ſignify unto your 
hip, my continual and i nt love towards you, thirſting after your 
for many reſpedts. r ages os; dh p09 ONS 


retum, 
of cho divine Majeſty: Gr Im. 1398. 


At jour honour's commandment ever 5 hk 


'XXVI. To 
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XXVI. To Sir Roszar CEcit. 


HE argument of my letters ro your Lordſhip, rather increaſeth than 

— ir being only the deſire I have to falute you; which by 
your abſence is more augmented than abated. For me to write your Lord- 
ſhip occurrences either of Scotiſb brags, or Iriſh plants, or SpamſÞ ruffling, 
or Low-Country ſtates, were (beſides that it is alienum quiddam, from mine 
own humour) ro forget to whom I write; fave that you, that know true ad- 
yertiſements, ſometimes defire and delight to hear common reports; as we 
that know but common reports, deſire to hear the truth. But to leave ſuch 
as write to your fortunes, I write to yourſelf, in regard of my love to you; 
you being as near to me in hearts blood, as in blood of deſcent. This day 
I had the contentment to ſee your * father, upon occaſion: and methpughr 
his Lordfhip's countenance was not decayed, nor his cough vehement; bu 
his voice was as faint all the while as ar firſt. Thus wiſhing your Lordſhip 
2 happy and ſpeedy return, I commend you to the divine Majeſty. , _ 

* This ſeems to be written 1598, the time of the Lord Burleigh's laſt ſickneſs. 


be 3 N : ; * f 
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XVII. A Letter of Advice to the Earl of EssEx, to take 


was in France, 1598. 


Do write, becauſe I had no time fully to expreſs my conceit to your 
4. Lordſhip, touching Iriſb affairs; conſideting them as they may concern 
your 2 knowing that you will conſider them, as they may concern 
the ſtate. That it is one of the apteſt particulars that hath come, or can 
come upon the ſtage for your Lordſhip to purchaſe honour upon, I am 
moved to think for three reaſons. Becauſe, it is ingenerate, in your houſe, 
in reſpect of my Lord, your father's noble attempts: becauſe of all che accidents 
of ſtate on foot at this time, the labour reſteth molt in that particular; and 
becauſe the world will make a kind of compariſon, between thoſe that ſet it 
out of frame, and thoſe that bring it into frame: which kind of honour 
giveth the quickeſt kind of reflection. The transferring this honour upon 
your (elf, conſiſteth in two points: the one, if the . perſons employ d, 
come in by you and depend upon you: the other, if your Lordſhip declare your 
elf, and profeſs to undertake a care of that kingdom. For the perſons it 
falleth out well, chat your Lordſhip hath bad no intereſt in che perſons of 


imputation: for neither Sir William Fitz. M illiams, nor Sir John Nonrice, was 
yours. Sir William Ruſſel was conceived yours, but was curbed. Sir Co- 


mers Clifford: (as Iconccived). dependeth on you, who is ſaid todo well. And 
if my Lord of Ormond, in this interim, doth accommodate things well, (as it 
is aid he doth) I take it he harh always had good underſtanding with your 
| Locdlhip : ſo as all things hitherto are not only whole and entire, but of fa- 
vourable aſpect towards your Lordſhip, it hercafter you chuſe well: wherein 
_— ET | in 


% 


upon him the care of Iriſb cauſes, when Mr. Secretary CxciL 


491 


4 


ö 


MR. BACON'S LETTERS TEMP. EUIZ 


in your wiſdom you will remember there is a great difference in choice of the 
perſons, as you ſhall think the affairs to incline to compoſition or to war. Con. 
cerning the care of buſineſs, the general and popular conceit hath been, that 


| Triſh cauſes have been much neglected ; whereby the very reputation of better 


care will put life into them. And I am ſure her Majeſty, and my lords of 
the council, do not think their care diſſolved when they haye choſen whom 
to employ : but that they will proceed in a ſpirit of ſtate, and not leave the 
main point to diſcretion. Then if a reſolution be taken, a conſultation muſt 
proceed; and the conſultation muſt be governed upon information to be had 
8 ſuch as know the place, and matters in fact: and in taking of informa. 
tion I have always noted there is a skill and a wiſdom. But for a be inning 
and key to that which ſhall follow, ic were good your Lordfhi . have 
ſome large and ſerious conference with Sir William Ruſſel, Sir Richard Bing- 
ham, the Earl of Thomond, and Mr. Wilbraham; to know their relation of 
the paſt; their opinion of the preſent; and their advice for the future. Bur 


J am of opinion much more would be had of them, if your Lordſhip ſhall be 


pleaſed ſeverally to confer ; not obiter, but expreſly upon ſome caveat given 


them to think of it before: for bene docet qui prudenter interrogat. 


Fox the points of appoſing them, I am too much a ſtranger to the buſi- 
neſs to deduce them: bur in a general topick, merhinks the pertinent inter. 
rogations mult be; either of the poſſibility and means of accord; or of the 
nature of the war; or of the reformation of abuſes; or of the joining of prac- 
tice with force in the diſunion of the rebels. If your Lordſhip = to put 
your ſickle into another's harveſt, yet conſider you have theſe advantages; 
firſt, time brings it to you in Mr. Secretary's abſence: next, vis unita fortior: 
thirdly,» the buſineſs being mixt with matters of war, it is fitteſt for you: 
and laſtly, I know your Lordſhip will carry it with that modeſty and repet 
towards aged 12 and that good correſpondence towards my dear kinſman 
and your 9 iend now abroad, as no inconvenience may grow that way. 

Trvs have I played the ignorant ſtateſman; which I do to no body but 
your Lordſhip; except Ido it to the Queen ſometimes when ſhe trains me on. 


> 


But your Lordſhip will accepꝝ my duty and good meaning, and ſecure me touch- 


ing the privateneſs of that I write, 


—— 


FRET a 
— y * : * 
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XXYIIL A Letter of advice to the Earl of Essxx, upon the firſt, 
Treaty with Tyrone 1598, before the Earl was nominated 
for the charge of freland, 5. 


i very good Lord, 


Joncerning the advertiſements, which your Lord(hip imparted to me, touch- 
UV ng the ſtate of Ireland, I hold them to be no more certain to make judg- 
ment upon, than a patient's water to a phyſitian : therefore for me upon one 
water to make a judgment, were indeed like a fooliſh bold mountebank or 
Dr. Birkket: yet for willing duties fake, I will ſet down to your Lordſhip what 
opinion ſprang in my mind upon that [ read. _ | | 3 

Tux lerter from the council there, leaning to miſtruſt and diſſuade the 
treaty, Ido not much rely on, for three cauſes. Firſt, becauſe it is always the 
grace and the ſafety from blame of ſuch a council to err in caution: whereunto 
add, that it may be, they, or ſome of them, are not without envy towards the 
perſon, who is uſed. in treating the accord. Next, becauſe the time of this 
+ 1 | rreaty 
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treaty hath no ſhew of diſſimulation; for that Tyrone is now in no ſtraights: 
but he is more like a gameſter that will give over becauſe he is a winner, than 
becauſe he hath no more money in his purſe. Laſtly, I do not ſee but rhoſe 
articles, whereupon they ground their ſuſpicion, may as well proceed out of 
fear, as out of · falſnood. For the retaining the dependence of the Yrazghts, the 
protracting the admiſſion of a ſheriff, the refuſing to give his ſon for an ho- 


ſtage, the holding off from preſent repair to Dublin, the refuſing to go pre- 
ſently to accord, without including Odonnell, and other his aſſociates, may 


very well come, of an apprehenſion, in caſe he ſhould receive hard meaſure; 


and not out of treachery, ſo as if the great perſon you write of be faithful; 
and that you have not heard ſome preſent intelligence of preſent ſuccours 


from pain; (for the expectation whereof, Tyrone would win time; ) I ſee no 


deep cauſe of diſtruſting this courſe of treaty, if the main conditions may 


be good. For her Majeſty ſeemeth to me to be a winner thereby three ways: - 


fiſt, her purſe ſhall have ſome reſt : next, ic will divert the foreign deſigns 
upon the place: thirdly, though her Majeſty be like for a time to govern 
but precario, in the north, and be not (as to a true command) in better ſtare 
there than before; yet, beſides the two reſpects of caſe of charge, and ad- 
vantage of opinion abroad, before mentioned, ſhe ſhall have time to uſe her 
princely policy in two points to weaken them: The one, by diviſion and diſ- 
union of the heads: the other, by recovering and winning the people from 
them by juſtice; which of all other courſes is the beſt. 5 

Now for the Athenian queſtion: you diſcourſe well; Quid 1 agen- 
dum eſt? I will ſhoor my fool's bolt, ſince you will have it ſo. The Earl of 


Ormond, to be encouraged and comforted. Above all things, the garriſons 


to be inſtantly provided for. For opportunity maketh a thief: and if he 


ſhould mean never ſo well now, yet ſuch an advantage as the breaking of her 


Majeſty's garriſons might tempt a true man. | 
AND becauſe he may as well waver upon his own inconſtancy as upon 
occaſion, (and wanton variableneſs is never reſtrained but by fear;) I hold it 
neceſſary he be menaced with a ſtrong war: not by words, but by muſters 
and preparations of forces here, in caſe the accord proceed not : but none to 
be ſent over, leſt it diſturb the treaty, and make him look to be over- run as 
ſoon as he hath laid away arms. And but that your Lordſhip is too eaſy to pals 
in ſuch caſes from diſſimulation to verity ; I think, if your Lordſhip lent your 
reputation in this caſe; that is, to pretend, that if peace go not on, and the 
Queen mean to make, not # defenſive war as in times paſt, but a full re- 
conqueſt of thoſe parts of the country, you would at the charge: I 
think it would help to ſettle Tyrone in his ſecking accord, and win you a 
great deal of honour gratis. AE ee , d 
Axp that, which moſt properly concerns this action, if it prove a peace, 
[think her Majeſty ſhall do — to cure the root of the diſeaſe; and to profeſs, 
by a commiſſion of peaceable men, chiefly of reſpect and countenance, refor- 
mation of abuſes, extortions and injuſtices there; and to plant a ſtronger and 
ſurer government than heretofore, for the eaſe and protection of the ſubject. 
For the removing of the ſword or government in arms from the Earl of Or- 
mond, or the ſending of a deputy, (which will eclipſe it) if peace follow, I 
think it unſeaſon able. 1755 1 
Lasrrx, I hold ſtill my opinion, (both for your better information, and 
the fuller declaration of your care, in meddling in this urgent and meriting 
ſervice) that your Lordſhip have a ſer conference with the perſons I named in 
JJ 
Wort. IV. | 6 I XXIX. A 
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immediately before his going into Ireland. 1599. 


// ͤ 
* OUR late note of my ſilence, in your occaſions, hath made me ſet 
down theſe few wandring lines, as one that would fay ſomewhat, and 
can ſay nothing, touching your Lordſhip's intended charge for Ireland ; which 
my endeavour I know your Lordfhip will accept graciouſly and well; whether 
your Lordſhip take it by the handle of the occaſion miniſtred from your ſelf, or 
of the affection from which it proceeds. | 
Your Lordſhip is deſigned to a ſervice of great merit and great peril; and 
as the greatneſs of che peril muſt needs include a like proportion of merit; 6 
the greatneſs of the merit may include no ſmall conſequence of peril, if it be 
not temperately governed. For all immoderate ſucceſs extinguiſherh merit, 
and ſtirreth up diſtaſte and envy; the aſſured forerunners of whole charges of 
peril. But I am at the laſt point firft, ſome good ſpirit leading my pen to 
preſage to your Lordſhip ſucceſs ; wherein, it is true, I am not without my 
oracles and diyinations ; none of them ſuperſtitious, and yet not all natural. 
For firſt, looking into the courſe of God's providence in things now depend- 
ing, and calling to conſideration, how great things God hath done by her 
Macclty and for her; I collect he hath diſpoſed of this great defection in - 
land, thereby to give an urgent occaſion to the reduction of that whole king- 
dom ; as upon * rebellion of Deſmond there inſued the reduction of that 
Nx r, your Lordſhip goeth againſt three of the unluckieſt vices of all 
others, diſloyalty, ingratitude, and inſolency; which three offences, in all 
examples, have ſeldom their doom adjourned to the world to come. 
 LasTLy, he that ſhall have had the honour to know your Lordſhip inward- 
ly, as I have had, ſhall find bona exta, whereby he may better ground a divi- 
nation of good, than upon the diſſection of a ſacrifice. But that part I leave; 
for it is fit for others to be confident upon you, and you to be confident upon 
the cauſe; the goodneſs and juſtice whereof is ſuch as can hardly be match- 
ed in any example; it being no ambitious, war againſt foreigners, but a reco- 
very of ſubjects; and that after lenity of conditions often tried; and a recove- 
ry of them not only to obedience, but to humanity and policy, from more 
than Þ:dian barbariſm | 1 4 


* 


ITxERE is yet another kind of divination familiar to matters of ſtate; being 
that which Demoſthenes ſo often relied upon in his time; when he ſaid, That 
which for the time paſt is worſt of all, is for the time to come the belt: 
which is, that things go ill, not by accident, but by errors; wherein, if your 
Lordſhip have 25 herd an awaking cenſor, yet you muſt look for no other 
now, but.medice cura teipſum : and though you ſhall not be the happy phy- 
ſician that cometh in the declination of the diſcaſe; yet you embrace that 
condition which many noble {pirits have accepted for advantage; which is, 
that you go upon the greater peril of your fortune, and the leſs of your repu- 
tation; and ſo the honour countervaileth the adventure; of which honour 

your Lordſhip is in no ſmall poſſeſſion, when that her Majeſty (known to be 


© * Our Author objerves, 1 was not called nor adviſed with for foe year and a half befare his Locdltip' 
Lans. the Ear) of Eſex's] going into Ireland, which explains this puſſage, Apel Vol. IV. P. 393. 
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rather ſeek the fruition of that honour, than the perſection 
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one of the moſt judicious princes in di ſpirits chat ever governed) 
— fy ar of hero ee her affection 
inclining rather to continue your attendance ;) into whoſe hand, and truſt, to put 
— ů ͤ Uk ring the Kalt of fo 
charge; the execution of ſo many ' counſels ; of che de- 
fults of ſo many former ; the clearing of the glory, of her fo many 
y years reign, only in this parr eclipſed. Nay farther, | how far forth the 


il of that ſtare is — ——— Spin} and therefore, how 


— the honour is, to keep and defend the approaches or avenues of this 


I hear many diſcourſe; and there is a great difference, whether the 
tortoiſe gathereth herſelf within her ſhell hurt or unhurt. 


Axp if any man be of opinion, that the nature of the enemy doch exte- 


nuate the honour of the ſervice, being but a rebel and a ſavage, I differ from 
him; for I ſee the juſteſt triumphs that the Romans in their greatneſs did ob- 
rain; and that whereof the Emperors in their ſtyles took addition and deno- 
mination, were of ſuch an enemy as this; that is, people barbarous, and not 
reduced to civility, magnifying a kind of lawleſs livery and prodigal of life, 

hardened in body, fortified in woods and bogs, and placing both juſtice and 
felicity in the ſharpneſs of their (words: ſuch were the Germans and ancient 
Britons, and divers others. Upon which kind of people, whether the victory 
were 4 con 
difference (that ever I could dach in honour. And therefore it is not the en- 
riching predatory war that hath the pre- eminence in honour, elle ſhould it be 
more honour to bring in a carrack of rich ref On than one of the twelve Spa- 
1% Apoſtles. But then this nature of peo yield a higher point᷑ of 
honour, conſidered in truth and ſubſtance, ae ay any war can yield, 2 
ſhould be atchieved againſt a civil enemy; if the end may be, 
norem, to replant and refound the policy of that nation; to which nv ing is 
wanting, but a juſt and civil goyernment; which deſign, as it doth 8 
unto you from your noble f who loſt his life in that action (chough 


paid tribute to nature, and not to fortune) ſo I hope your Lordſhip * 


s fatal a captain to this war, as 4 dnss was to the was of G e, after 
that both his uncle and father had loſt their lives in Spain i in the ſame war. 
Now although it be true, that theſe things which I write (being but repreſen- 
rations unto , of the honour and facceſs of the 
enterpriſe ;) be not 2 to the purpoſe of any advice; yet it is that which is 
left to me, being no man of war, and ignorant in the particulars of eſtate. 
For a man may, the eye, ſet up the white/in the midſt of the butt, though 


he be no archer. Therefore I will only add this wiſh, according to the Eng- 


i/b phraſe, which termeth a well- willing advice, a wiſh; that your 1 
in this whole action, looking forward, would ſet down this tion; that 
merit is worthier than fame; and looking back hither, would retnember this 
text, That obedjence is better than . Ford to fame and glory 
may make your Lordſhip in the adventure of your perſon to be yaliant as a 
private ſoldier, eaher than as rap it may make you 
rather to be gracious than neee e, res in in re: 
of the — ; conceived,) rather haſtily ſeaſonably and 
afely: it nt toner rd * ; han byincr 
mixture of ce: it may make you (if end proſperous 9 
— x . of the i — 


— for rhe other point, that i yh the proceeding like — proteſtant upon ex 
mane, ce Locdfing i in your wiſdom. 
” knoweth ; 3 


not upon good intention, your 


ueſt, or a reconqueſt, upon a rebellion or a revolt, it made no 


in your commandments 
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knoweth; that as it is moſt fit for you to deſire convenient liberty of inſtrugz. 
ons, ſo it is no leſs fit for you to — due limits of them; remembring 
that the exceeding of them may not only ire, in caſe of adverſe acci. 
dent, a dangerous diſavow; but alſo (in calc of proſperous ſucceſs ;) be ſub. 
ject to interpretation, as if all were not referred to the right end. 
Tnus have I preſumed to write theſe few lines to your Lordſhip, in me- 
thodo ignorantiae ; which is, when a man ſpeaketh of any ſubject, nor accord. 
ing to the parts of the matter, but according to the model of his own know. 


ledge ;-and moſt humbly deſire your Lordſhip, that the weakneſs thereof may 

be Gvolied in your Lordſhip by a benign acceptation, as it is in me by my 
Fly XXX. To my Lord of Ess Ex. 

A Lord, | 2 8 


 FUONCEIVING that your Lordſhip came now up in the perſon of a 
good ſervant, to ſee your ſovereign Miſtreſs ; which kind of comple- 

ments are many times, mſtar magnorum meritorum ; and therefore that it 
would be hard for me to find you, I have committed to this poor paper the 
humble ſalutations of him that is more yours than any mans; and more yours 
than any man. To theſe ſalutations I add a due and joyful gratulation, con- 
feſſing that your Lordſhip, in your laſt conference with me before your 
journey, ſpake not in vain, God making it good; that you truſted, we ſhould 
lay, quis putaſſet? Which, as it is found true in a happy ſenſe, fo I with you 
do not find another quis putaſſet, in the manner of raking this ſo great a ſex- 
= vice. But I hope it is, as he faid, nubecula eft, cito 5 And that your 
Lordſhip's wiſdom, and obſequious circumſpection, and patience, will turn all 

to the beſt. So referring all to ſome time that I may attend you, I commit 


you to Gods beſt preſervation. 
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XXXI. A LIT TEA to the Earl of Ess Ex, in offer of his 
Service when he was firſt enlarged to Eſſex- Houſe. 


D ̃ĩů Ü“‚AA , Wnt . 
XI © man can 2 my doings better than your Lordſhip, which makes 
me need to ſay. the leſs; — I humbl — was TY chat 1 
pire to the conſcience and commendation. of. bonus civis, and bonus vir; 
and that though I love ſome things better ( confeſs) than I love your Lord- 
ſhip, yet I love few perſons better; both for gratitude's ſake, and for your 
virtues, which cannot hurt but by accident ; of which my good affection, it 
may pleaſe your Lordſhip to aſſure your ſelf; and of all the true effects and 
offices I can yield. For as I was ever ſorry your Lordſhip ſhould fly with 
Waren wings, doubting Taruss fortune, ſo for the growing up of your 
own feathers, be they oſtriches or other kind, no man ſhall be more glad. 
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And this. is the axle-tree- whereon I have turned, and ſhall turn. Which 
having already ſignified to you by ſome near mean, having ſo fix a meſſen« 
for mine own letter, I thought good alſo to redouble by writing. And 
DI commend . yOu to 0008 —_—__ From EE wat 
Juh, 26006; rin bo: | 5 Rags 234 fl | tar 


{ " + | 53 


OA „ „ Se 


XXXII An = = my Lord 85 Ess Ex, to 0 preceding 
LETTEI of, Mr. Bacox's. 


Mr. * 


Can neither expound nor cenſure your late actions; being ignorant of all 
1 of them, ſave one; and having directed my ſiglit inward only to examine 
my ſelfl. You do pray me to believe, that you only aſpire to the conſcience 

and commendation of bonus cibis, and bonus vir. 1:do' faithfully aſſure 
you, that while that is your ambition (chough your courſe be active, and mind 
contemplative) yer we ſhall both, convemire in eodem tertio; and cunvenire 
inter noſipſos.- Your profeſſion of affection, and offer of good offices, are 
welcome to me: for an{wet to them I will 'fay bur chis; that you have — 
lieved I have been kind to you, and you may believe that I cannot be other, 
either upon humour, or mine own election. Lam a ſtranger to all portical 
conceits, or elſe I ſhould ſay ſome what of your poetical example. But this I 
mult ſay, chat I never flew wich other wings than deſire to merit, and con - 
dence in my Sovereign s favour; and when one of theſe wings failed me, 4 
would light no where but at my Sovereign 's feet, choogh ſhe ſulfered-me'ro 
be bruiſed: with my fall. And till her Majeſty, that knows I was never bird 
of prey, finds it to agree with her will 2 her ſervice that my wings ſhould 
be imped again, I have committed my ſelf to the mue. No nn but "y 
NOT ERIE 
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nge ene Whickein, 
ip, as Xenophon commended the ſtate of his 
country, Which was this; 2 having chaſen the worſt form of goyernment 
all orhers, they governed the beſt ir chat Kind. Hoc pace & venia tua, 
ding to my charter, Now,” as your! is my witneſs, chat I would 
ronble you: whilſt your own cauſe wis int hand; (though thatT know, 

ti the farther from'the term, the better the time was to deal for me: o chat 
being concluded, [ preſume I hall be one of your next cares. And baving 
Vor. IV. 6 KR commu- 
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this report God and the Queen can witne 


e (which of * Majeſty's grace, beit 
n | 2 
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eommũnicated with my brother of ſome courſe, either to perfect the ſrſt, or 
to make me ſome other way; or rather, by ſeeming to make me ſome other 
way- to perfect rhe firſt, here with he agreed to acquaint your Lor ap; 1 


1 3 deſirous, for mine own better ſatis faction, to ſpeak with your Lordſhip my 


ſelf; which I had rather were ſomewhere elſe than & ar court; and as foon a 
your Lordſhip will aſſign me to wait on you. And ſo in, Sr., 


I am in nce about a an eters and have i oth cg form a hr 
ſuſpe e ulgmen, whats 
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XXXIV. To my Lord of Ess B 5 


I may, pleaſe your Lordſ bis. e en a 1 
THAT your Lordſhip is in ſatu quo prius, men eee a 
neſs than I do; the rather, en romp one 


' 5 this bern tlie longeſt, it hall be <he-leaſty-a5\the comital: 


Neque illam tu ſatis noveras, neque te illa: hocque fit, ui non vere uivitur. For 
if Aan bold as to ſay what I think, I believe neither your Lordſhip looked 


to have found her Majeſty in all points as you have done; neither her Mity 


per caſe, looked to bak found — as ſhe hach done. And there- 
fore 1 upon this experience may grow more perfect knowledge, np 
on know ge more true conſent ; which I, for my part, do-inh 

as accounting theſe accidents to be like the fiſh remora; which * 

not great, yet hath it a hidden property to hinder the 

And therefore, as bearing unto your Lordſhip, after her Mags, of all 2 
lick perſons, the ſecond duty, I could not but ſignify unto you my affectionate 


gratulation. And ſo I commend your good COPY to on Rolls N 
e en Two i 1589-1 baba "ys 
* 3 2 Dre * * hotbed — 8 — 
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VXVV. To Sir Norte CEciI. 


1422 ＋ 
——— bo 
e eee FF this diſtinct 


| 1 on, as CO walks among inferiors, and not as it hath entrance into ſome 


ears. And yet, nevertheleſs, in that kind alſo, I intend to avoid a ſuſpicious 
Glence, but not to take any baſe apdlogy. Iris blown about the town, that 
I ſhould give opinion touching my Lord of Eſſex cauſe; firſt, that it was a 


praemunire and now laſt, that it reached to high treaſon : and this 0 


pinion 
ſhould b given in oppaſition to che pinion. of the Lord Chief Juſtice, ay 
of Mr. Attorney General. Sir, Ithank God whatſoever opinion my head ſerveth 
me to deliyer to her:Majeſty, being asked, my heart ſerveth me to maintain, 
the ſame honeſt duty directing ad ain 1 But the utter untruth of 
and the im ility of it, 
every man mag chat hath, wit, more Or lk, can concciye, The root of. this I 
diſcern to be not ſo much a light and r . N accelles to we? 
4 it years, ; 
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would be ſorry ſhe ſhould eſtrange in my laſt years; for fo I account them, 
reckoning by health, not by age;) as a deep malice to your honourable ſelf; 

whom, by me, through nearneſs, they think to make ſome aſperſion. 
Bur as I know no remedy againſt libels and lies; ſo I hope it ſhall make no 
manner gf diſſeverance of your honourable ood conceits and affection to- 


vards me; Which is the thing I confeſs to fear. For as for any violence to 


be offered to me, wherewith my friends tell me, to no ſmall terror, that! 
am chreatened, I thank God I have the privy coat of a good conſcience ; 
and have a good while ſince put off any fearful care of life, or the accidents 
of life. So deſiring to be preſerved in your good opinion, I remain. 


4 
A 


This laſt letter ſcems to be wrote 1600, in the interval between the return of the Earl of Zſx from Ire- 
lard, and his hearing before the Lord Chancellor, Cc. OE EAA ons ©, 


LC 
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85 XXXVI. To my Lord HENRI Ho WARD. * 


1 Lard, s 441116 or eee , Ten 
HERE be very few beſides your ſelf, to whom I would perform this 

reſpect. For I contemn mendacia famae, as it walks' among inferiors ; 
though I neglect it not, as it may have entrance into ſome ears. For your 
Lordfhip's love, rooted upon good opinion, I eſteem it highly, becauſe I have 
taſted the fruits of it; and we both have taſted of the beſt waters, in my ac- 
count, to knit minds together. There is ſhaped a tale in Londons forge, that 
beateth apace at this time, that I ſhould deliver opinion to the Queen in my 
Lord of Eſſex cauſe. Firſt, that it was praemunire ; and now laſt, that it 
was high treaſon; and this opinion to be in oppoſition and encounter of the 
Lord Chief Juſtice's opinion, and the Attorney General's. My Lord, (I thank 
God) my wit ſerveth me not to deliver any opinion to the Queen, which my 
ſtomach ſeryerh me not to maintain; one and the fame conſeience of duty 
guiding me and fortifying me. But the untruth of this fable God and my 
Sovereign can witneſs, and there I leave it; knowing no more remedy againſt 
lies, than others do againſt libels. The root, no queſtion of it is, partly, 
ſome -light-headed envy at my acceſſes to her Majeſty ; which being Vin 
and continued ſince my childhood, as long as her Majeſty ſhallthink me wor- 
thy of them, 1 ſcorn thoſe that ſhall think the contrary. And another reaſon 
is, the aſpetſion of this tale, and the envy thereof, upon ſotme greater man, 


in regard of my nearneſs. And therefore, my Lord, Lpray you anſwer for 


me, to any perſon: that you rhink worthy your own reply, and my defence. 
For my Lord of Eſſex, I am not ſervile to him, having regard to my ſuperior's 
duty. I have been much bound unto him. And on the other fide, I have 
ſpent more time and more thoughts about his well doing, than ever I did 
about mine own. I pray God you his friends, amongſt you, be in the right. 
Nulla:;remedia tam faciunt dolorem, quam quae ſunt ſalutaria. For my part 
I have deſerved better, than to have my name objected to envy, or my life 
to a ruffians violence. But I have the privy coat of a good conſcience. I am 
ſure theſe courſes and bruits hurt my Lord more chan all. So having written 
to your Lordfhip; I deſire exceedingly to be preferred in your good opinion 
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XXXVI. Two Letters framed; the one as from Mr. Anthoy 
Bacon, to the Earl of Eſſex; the other, as the Earl's Anſwer 
thereunto, both written by Mr Francis Bacon, at the inſtance of 
Mr. Anthony Bacon his Brother, and to be ſhewed to the Queen, 
upon ſome fit occaſion; as a mean to work her Majeſty to 
receive the Earl again to Favour and Attendance at Court: 
They were deviſed whilſt my Lord remained Priſoner in his 
on Houſe. See Sir Francrs Bacon's Apology to the Earl of 
Devonſhire, p. 399. of this Vol. „ 


— 


My ſingular good Lord, „ 
THIS ſtanding at a Ray in your Lordſhip's fortunes doth make me, in 
my love towards your Lordſhip, jealous leſt you do ſomewhar, or omit 
ſomewhar, that amounteth to a new error. For I ſuppoſe that of all former mat- 
ters there is a full expiation; wherein, for any thing that your Lordſhip doth, 
I for my part (who am remote) cannot caſt nor deviſe wherein any error ſhould 
be, except in one point, which I dare not cenſure nor diſſuade; Which is, 
that (as the prophet faith) in this affliction you look up, ad manum percnti- 
entem, and ſo make your peace with God. And yet I have heard it noted, that 
my Lord of Leiceſter, (who could never get to be taken for a ſaint,) never- 
theleſs in the Queen's disfayour waxed ſeeming religious; which may be 
3 by ſome, and uſed by others, as a caſe reſembling yours, if men do 
not fee, or will not ſee the difference between your two diſpoſitions. But to 
be plain 1 Lordſhip, my fear rather is, becauſe I hear how ſome of 
yawn good and wiſe friends, not unpractiſed in the court, and ſuppoling them- 
elves not to be unſeen in that deep and unſcrutable centre of the court, which 
is het Majeſty's. mind, do not only toll the bell, but even ring out peals, as if 
your fortune were dead and buried, and as if there were no poflibiliry' of 
recovering het Majeſty's favour; and as if the beſt of your condition, were 
to live a private and retired life, out of want, out of peril, and out of mani- 
feſt diſgrace; and ſo in this perſuaſion of theirs, include a petſuaſion to your 
Lordſhip to frame and accommodate your actions and mind to that end; 1 
fear, I J. that this untimely * may in time bring forth a juſt deſpair, 
by cauſing your Lordſhip to ſlacken and break off your: wile; loyal, and ſea- 
ſonable endeavours and induſtry for redintegration to her Majeſty's favour; 
in compariſon. whereof all other circumſtances are but as atoms, or rather" as 
a vacuum, without any ſubſtance at all. Againſt this opinion ir may pleaſe 
your Lordſhip to oonſider of theſe reaſons which I have collected, and to 
make judgment of them: neither out of the melancholy of your preſent ſor- 
tune, not out of the infuſion. of that which cometh to you by others re- 
lation, (which is ſubject to much tincture;) but ex vebhut ipſis, out of the na- 
ture of the perſons and actions themſelves, as the truſtieſt and leaſt deceiving 
ounds of opinion. For though I am ſo unfortunate as to be a ſtranger to her 
Majeſty's eye. and much more to her nature and manners; yet by that which 
is apparent, I do manifeſtly diſcern; that ſhe hath that character of che divine na- 
ture and goodneſs ; 4 2" ruin; © 1A ar 


finem : and where ſhe hath a 
creature, fl * omuch, as if I obſerve rightly in thoſe 
4 | 


by 
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perſons whom heretofore ſhe hath honoured with: her ſpecial favour, ſhe hath 
covered and remitted nor only defeats and in 8 
ors in ſtate and ſervice. Secondly, if I can ſpell and ſcholar-like pur together 
the parts of her Majeſty's proceedings now towards your Lordfhip, cannot 

bur make this conſtruction, that her Majeſty in her royal intention 7 

—— to call your Lordfhip's doings into publick queſtion ; bur only ro 
| have uſed a cloud without a ſhower, in cenſuring them by ſome remporary 
reſtraint only of liberty and debarring you from ba preſence, For firſt, rhe 
handling the cauſe in the Star- Chamber, you not being called, was enforced by 
the — of libelling and rumours ; (wherein the Queen thought to have fa- 
tied the world, and yer ſpared your Lordſhip's appearance;) and after, when 
that means which was intended for the quenching of malicious brutes, rurn- 
ed to kindle them; (becauſe ir was ſaid your Lordſhip was condembed un- 
heard; and your Lordſhip's ſiſter wrote that piquant letrer;) then her Majeſty 
faw plainly, that theſe winds of rumours could not be commanded down 
without a handling of the cauſe, by making you a party, and admitting your 
defence. And to this purpoſe I do aſſure your Lordfhip, that my brother 
Francis Bacon, who is too wiſe (I think) to be abuſed, and too honeſt to abuſe; 
hang he be more reſerved in all particulars than is needful; yet in genera- 
e hath ever conſtantly and with aſſeveration affirmed to me, that both 

ke days, chat of the Star- Chamber, and that at my Lord Keepers, were 

won from the Queen merely open neceſſity and point of honour, againſt her 
own inclination. Thirdly, in the laſt proceeding I note three points, which 
are 2 + eee ; — * her Majeſty did ws: Ds forbear any point which 


1 "of f het favour; or might fix any character indelible of dilgrace upon 
you; for ſhe ſpared the publick place of the Star- Chamber, which ſpared 
ignotainy ; the limited the charge preciſely not to touch upon any pre- 
renice of diſloyalty ; and no record tetnaineth to m of che charge or 
ſentence. Wurthiy, che very diſtinction which was in the ſentence 
of ſequeſtration . the places of ſervice in ſtate, and leaving to your 
Lordſhip the place of maſter of the horſe, doch, ro my r in in- 
dicative, point at this; that her Ma ajeſty meant ro uſe your Lord(h 155. 
dance! in court, while the exerciſes of the other places iced ulpends 


your own cuſtody, her „in verbo regio, and 74 bis mouth, 
to 9 1 cotntritteth her royal oil gre and decrees, hath aſſured your 
Lordſhip ſhe will forbid, and nor ſuffer your ruin. Sixthhy, as [hers heard 
her Majeſty to be a p inceſs of that mag ting „that ſhe will ſpace the ſer- 
vie of tic abſt fubjent or peer Wh the | be th ought to ora 
of it: ihe b of this policy Fs the will not loſe the rw of a meaner 


venthly, 1 hold it for a principle, that generally thoſe diſeaſes are hardeſt to cure 
whereof the cauſe is obſcure; and thoſe eaſieſt, whereof the cauſe is manifeſt: 

whereupon I condude, that fince it hach been your error in your courſes to- 
wards her Majeſty, which hath prejudiced you, chat your reforming and con- 
prove Beto eb ſo as you may be, faber fortunae pr 1 Lf 
onſiderit your Lordſhip is removed from dealing in cauſes of ſtate, and 

a place of attendance; 'merhinks the ambition of any man, who can 
partners in ſtate matters, may be ſo quenched, as that they ſhould 
Kot ese opp e to your being in court: ſo as upon the whole 
autter, I can . nor in your own per- 


70 


Vor. We I ſon, 


_ heard, and your Lordfhi Foods better than I, that now, Wok — 


bi og org th where it ſhall | d merely upon her choice and will. 1 4 
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or might make your Lordſhip in any de ce unca le of hefe 
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ſon, nor in any third perſon ; neither in-former precedents, nor in your own 
4 4 any cauſe of dry and peremptory deſpair, + Neither yet do I ſpeak this fo, 
but that if her Majeſty, out of her reſolution, ſhould deſign you to à private life, 
you ſhould not be as willing, upon her 3 to go into the wilderneſ 
as into the land of promiſe. Only I wiſh your Lordſhip will not preoccupate 
deſpair, but put truſt, next to God, in her Majeſty's grace, and not to be wane. 
ing to your ſelf. I know your Lordſhip may juſtly interpret, that this which 
I perſuade, may have ſome reference to my particular fortune, becauſe I may 
truly lay, ſe ſtante, (not virebo, for [am withered in my (elf, but) manebo, or 
Zenebo ; and that I ſhall in ſome ſort be able ro hold out. But though your Lord. 
ſhip's years and health may expect return of grace and fortune; yet your eclipſe 

for a time is an ultimum vale to my fortune; and were it not that I deln 
and hope to ſee my brother eſtabliſhed, by her Majeſty's. favour, (as I think 
him well worthy, 4 that he hath done and ſuffered) it were time I did take 
that courſe, from which I diſſuade your Lordſhip. But now, in the mean time, 
I cannot chuſe but perform theſe honeſt duties unto you, to whom I have 
been ſo deeply bounden. . ES yd ga LE EOS 
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XXXVIII. A LETTER framed as from the Earl; in anſwer 
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for me and with me than any friend I have: yet I cannot but lament freely, 
as. you ſee I do; and adviſe you not to do that which I do, which is to de- 
ſpair. You know letters what hurt they have done me, and therefore make 
2 of this: and yet I could not (as having no other pledge of my love) but 
communicate freely with you, for the eaſe of my heart and yours. EDD) 


= a. 


— 


XXXIX. A Letter to Mr. S#cxETary Cecil, after the * de- 
feating of the Spaniſh Forces in Ireland; inciting him to em- 
brace the care of reducing that Kingdom to Civility, wich 
ſome Reaſons ſent incloſed. e e 
It may pleaſe your Honour, | Wir - 
A S one that wiſheth you all encreaſe of honour; and as one that cannot 


ad aliud agendum ; I will preſume to propound unto you that which though 
you cannot but ſee, yet I r not whether you apprehend and eſteem it in 
ſo high a degree; that is, for the beſt action of importation to your ſelf, of 
band honour and merit to her Majeſty {and this crown, without ventoſity 


and popularity, that the riches of any occaſion, or the tide of any oppo * 
it t 


be taken by the right handle. For if the wound be not ripped. up again, and 


[LN leave to love the ſtare, (what intereſt ſoever I have, or may come to 
ave in it) and as one that now this dead vacation time hath ſome leiſure, - 


$03 


come to a & recrudency by new foreign ſuccours, I think that no phyſician will * Feltcred 
go on With much letting of blood, in declinatione morbi; but will intend to purge ®® C. 


and corroborate. To which purpoſe I ſend you mine opinion, without labour 


of words, in the incloſed; and fare I am, that if you ſhall enter into the 
matter, according to the vivacity of your own ſpirit, nothing can make un- 
to you a more gainful return, For you ſhall make the Queen's felicity com- 


pleat, which now (as it is) is incomparable; and for your ſelf, you ſhall ſhew 


your ſelf as good a patriot as you are thought a politick, and make the world 
perceive you have not leſs generous ends, than dexterous delivery of your (elf 
towards your ends; and that you have as well true arts and grounds of go- 
vernment, as the facility and felicity of practice and negotiation; and that you 
are as well ſeen in the periods and tides of eſtates, as in your own; circle and 
way: than the which, I ſuppoſe nothing can be a better addition and accu- 
mulation of honour unto you. This, I hope, I may in privateneſs write, ei- 
ther as a kinſman, that may be bold; or as a ſcholar, that hath liberty of diſ- 
courſe, without the conimitting any abſurdity. But if it ſeem any error in 
me thus to intromit my ſelf, 1 pray your honour believe, I ever loyed her Ma- 
jeſty and the ſtate, and now love your (elf; and there is never any vehenien 
love, without ſome abſurdity, as the Spamard well ſays; deſuaria con Ia cal 
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will never ſuffer me to re- obtain an inter 
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ſon, nor in any third perſon; neither in former precedents, nor in your own 
5 ay cauſe of dry and peremptory deſpair. Neither yet do I ſpeak this lo, 
but that if her Majeſty, out of her reſolution, ſhould deſign you to a private life, 
you ſhould not be as willing, upon her appointment, to go into the wilderneßs, 
as into the land of promiſe. Only I wiſh your Lordſhip will not preoccupate 
deſpair, but put truſt, next to God, in her Majeſty's grace, and not to be want. 
ing to your (elf. I know. your Lordſhip may juſtly interpret, that this which 
I perſuade, may have ſome reference ro my particular fortune, becauſe I may 
truly ſay, te ſtante, (not virebo, for Iam withered in my ſelf, but) manebo, or 
Zenebo ; and that Iſhall in ſome ſort be able to hold out. But though your Lord. 
ſhip's years and health may expect return of grace and fortune; yet your eclipſe 
for a time is an ultimum vale to my fortune; and were it not that I defire 
and hope to ſee my brother eſtabliſhed, by her Majeſty's. favour, (as I think 
him well worthy, for that he hath done and ſuffered) it were time I did take 
that courſe, from which I diſſuade your Lordſhip. But now, in the mean time, 
I cannot chuſe but perform theſe honeſt duties unto you, to whom I have 
been ſo deeply bounden. NS N 
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XXXVIII. A LIETTEI framed as from the Earl; in anſwer 
ad C ˙ XETEC 


{3 


nur. BAc o, 


1 Thank you for your kind and careful letter. It perſuades me to chat which 


1 1 wiſh ſtrongly, and hope for weakly; that is; a poſſibility of reſtitution to 

er Majeſty's favour : but your arguments that would cheriſh hope turn me to de- 
ſpair. You ſay n neyer meant to call me to publick cenſure, which ſhew- 
eth her otic but you (ce I paſſed under it, which ſheweth others power. I 
believe moſt ſtedfaſtly her Majeſty never intended to bring my cauſe to a ſen- 
tence; and I believe as verily, that ſince e 9 —.— to reſtore 
me to attend upon her perſon. But they that could uſe occaſions (which 
was not in me to let) and amplify occaſions, and practiſe upon occalions to repre- 
ſent to her Majeſty a neceſſity to bring me to the one, can and will do the 
65 to ſtop mie from the ocher. You lay my errors were my prejudice, and 

erefore I can mend my ſelf: it is true; but they that know that I can mend 


* 


my ſelf, and that if ever recoyer the 1 that I will neyer loſe hex again; 

vil never ſuffer we to re obtain an intereſt in her favout, And you ſay che Queen 
never forſook utterly, where ſhe inwardly favoured : but I know not whether 
the hour-glaſs of time hath altered her mind; yet ſure I am the falſe glaſs of others 


informations muſt alter her, when I want acceſs to plead my n cauſe. I know 
I ought doubly, infinitely, to be her Majeſty's ; both jure creationis, for I am her 
creature; and jure redemptionis, for I know ſhe hath ſaved me from over- 


throw. But for her firſt love, and for her laſt protection, and for all her great 
benefits, I can but pray for her Majeſty; and my endeavours are now to make 
my prayers for ot Marty and my ſelf better heard. For, thanks be to God, 
they that can make her Majeſty believe that I counterfeit with her, cannot 
make God believe chat I counterteir with him: and they which can let me from 


coming near unto her, cannot let me from drawing near, unto him, as I hope 


Ido daily,” For your brother, I hold him to be an honeſt Gentleman, and wiſh 


him all good, much the rather for your ſake. Your ſelf Iknow hath ſuffered more 
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for me and with me than any friend I have: yet I cannot but lament freely, 


as. you ſee I do; and adviſe you not to do that which I do, which is to de- 
ſpair. You know letters what hurt they have done me, and therefore make 


K. 


ure of this: and yet I could not (as having no other pledge of my love) but 


communicate freely with you, for the eaſe of my heart and yours. 


2 * 
Ko 
— bt 


XXXIX. A Letter to Mr. SECRTHTARY CE CIL, after the * de- 
feating of the Spaniſh Forces in Ireland; inciting him to em- 
brace the care of reducing that Kingdom to Civility, with 
ſome Reaſons ſent incloſed. | Jo. cork 1c, 


XVS one that wiſheth you all encreaſe of honour; and as one that cannot 
| leave to love the ſtate, (what intereſt ſoever I have, or may come to 
have in it) and as one that now this dead vacation time hath ſome leiſure, 
ad aliud agendum ; I will preſume to propound unto you that which though 
you cannot but ſee, yet I know not whether you apprehend and eſteem it in 
o high a degree; that is, for the beſt action of importation to your ſelf, of 
band honour and merit to her Majeſty {and this crown, without ventoſity 


and popularity, that the riches of any occaſion, or the tide of any penn 
5 if they 


nity, can poſſibly miniſter or offer: and that is the. cauſes of Ireland, 
be taken by the right handle. For if the wound be not ripped up 


+ 
. 


# 


come to a * recrudency by new ey ſuccours, I think that no phyſician will A qr | 
and corroborate. To which purpoſe I ſend you mine opinion, without labour 


go on With much letting of blood, in declinatione morbi; but will intend to purge 
of words, in the incloſed; and fire I am, that if you ſhall enter into the 
matter, according to the vivacity of your own ſpirit, nothing can make un- 
to you a more gainful return, For you ſhall ky. i the Queen's. felicity com- 
pleat, which now (as it is) is incomparable; and for your ſelf, you ſhall ſhew 
your ſelf as good a patriot as you are thought a politick, and make the world 
perceive you have not leſs generous ends, than dexterous delivery od ew: ſelf 
towards your ends; and that you have as well true arts and grounds of go- 
vernment, as the facility and felicity of practice and negotiation; and that you 
are as well ſeen in the periods and tides of eſtates, as in your own: circle and 


way: chan the which, I ſuppoſe nothing can be a better addition and accu- 


mulation” of honour unto you. This, I hope, I may in privateneſs write, ei- 
ther as a kinſman, that may be bold; or as a (ſcholar, that hath liberty of dif 
courſe, without the committing any abſurdity, But if ic ſeem any error in 
me thus to. intromit my ſelf, I pray your honour. believe, I ever loyed her Ma- 
jeſty and the ſtate, and now love your ſelf; and there is never any vehement 
love, without ſome abſurdity, as the Spamard well fays; deſuario con la calen- 


tura. So defiring your honours pard 7 
* =” 
eliring your honours pardon, I ever cntinu/... 
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ends, yet may refer indeed to the more private and compendious ends of the 


Al. Tages. 


other, if the 


MR. BACON'S LETTERS TEMP, E112 


Confideraions coucking the Qu an's Service i in Ilan. 


HE reduction of that country, as well to ciyility and juſtice, as to obe- 
dience and peace 1 things, as affairs now ſtand, l hold to be in 
b bie ;) conſiſteth in four er 
1. Tu extinguiſhing of the relicks of the war. 


21. Tux recovery of the hearts of the people. 


3. Tn removing of the root and occaſions of new rroubles. 

4. PLANTATIONS and buildings. 

Fox the firſt; concerning the places, and ries, and particularities of ae. 
ther proſecution, in fact, I leave it to the opinion of men of war; only the 
difficulty is, to diſtin guilh and diſcern the propoſitions, which ſhall be accord- 
ing to the ends of Bs ſtate here; (that is, final and ſummary towards the 


extirpation of the troubles ;) from thoſe, which though they pretend publick 


council there ; or of 1 governors or captains. But ſtill (as I touch- 
ed in my letter) I do thi much letting blood, in declinatione morbi, is againſt 
tethod of cute; and that it will bur induce neteſſity, and exaſperate dei 
atid peteaſe diſcoyet rhe hollowneſs of that which is done cady, i ev 
= blazeth ro the beſt ſew. For Iaglias and p 1 warny - oo or three 
the pritici ebels, are no doubt, jure gentium in Ha- 
A* y piled uf * banditti; belt in Kaen when à fide 
wn ; 


* 5 in two kinds; the one if they take effeck the 
di ti * follow amongſt the rebels thetnſelyes. But 


of all other points, to thy underſtanding, rhe moſt effectual is, che well ex. 


rip of i preſſing . et gu of this ſtate, upon that miſerable and deſo- 
dom; containing UT Bats Dent der de lik of boundaties; 


e che uk thi: che Queth bprtelh not in extirpation of that people, bu are 


| fide, by cutting off the opinion and eres ien of foreign ſuccours; to which 


dusction; ahid tft now He hath chaſtiſed them by her royal e and 22 
according to neee) of the occalivn, het Nigel 
| _— of blood, ot diſplanting of antient Perot oa The LO thac her 


land ; and that (he feektth not 15 much the caſe of charge, as the 
rrhance, of the ye of protection, and reclaim of thoſe her ſubjects: 
WE VAL, chat the cafe 1 fo fat 48 may ſtand with the 4p 9 


: Which it is kal to ler 8 EO in 194 


y's bier 4 is, en e pally and incentionally bent upon the = | 


ND | 0 abate rhe lifts of der forces, Tak ſhall do nothing to 
n t af reputation, of à Politick proceeding, I doubt things 
may doo ſon {Lack into the bare they Were in. Next to this: 2 
reputation ts the caufe, by imprinring 4 opinion of her Majeſty's care 

tenor upon this gd is the taking away the reputation from the con 


purpoſe, this enterprize of Algters (if it hold according to the advertiſement, 


.andif it be not wra Tear in the period of this fame) ſcemeth robe an op : 


And to the fame purpoſe nothing can be more 
w of a treaty of a prace with Spam, e which me- 


Fe 


: F at leaſt Tumore tenus, to * ä 


8 
— 


„ 
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of as wiſe people as the Irſb. Laſtly, for this point; that which'rhe ancients 


when the enemy is ſtrong, or proud, bur effectual in his declination ; chat is, 
a liberal proclamation. of grace and pardon to ſuch as ſhall fubmit, and come 


in within a time prefixed, and of ſome farther reward to ſuch as ſhall bring 
ochers in; that one's ſword may be ſharpened: by another's, is 4 matter f 


good experience, and now, I think, will come in time. And.percaſe, though 
1 wiſh the excluſions of ſuch a pardon exceeding few, yet it will not be fafe 
to continue ſome of them in their ſtrength, but to tranſlate them and their 
generations into England ; and give them recompence and ſatisfaction here, 
for their poſſeſſions there; as the King of Spain did, by divers families of 
Portugal. To the effecting of all the points aforeſaid, and likewiſe thoſe 
which fall within the diviſions following, nothing can be in priority, (either 
of time or matter) better than the ſending of ſome commitſton of counte- 
nance, ad res inſpiciendas & componendas: for it will be a very ſigniſicant 
demonſtration of her Majeſty's care of that kingdom; a credence: to any that 
ſhall come in and ſubmir; a bridle to any that ſhall have their fortunes there, 
and ſhall apply their propoſitions to private ends; and an evidence that her 


Majeſty, after arms laid down, ſpeedily purſuerh a politic courſe, without 


neglect or reſpiration: and it hath been the wiſdom of the beſt examples of 
F w Wc welt ag ARS 


— TowaRDds the recovery of the hearts of the people, there be but three 
: 1 CC 


1. Rico SM. OT CHO THAT SUOINPOP- LOST 10 
2. JUSTIGE and-prot o $4.05 OTIS ANFUURTOON 


3. OBLIGATION and reward: jr 2 4 $109 


Fon religion (to firſt of piety, and then of policy) all divines do agree; 
chat if conſciences bebe — at all (wherein yet they differ) two things 
muſt precede their inforcement; the one, means of inſtruction; the other. 
time of operation; neither of which they have yet had. Beſides, till they be 
more like reaſonable men than they yet are, their ſociety were rather ſcandalous 


to the true religion, than otherwiſe; as pearls caſt before ſwine: for till they 
be cleanſed from their blood, incontinency, and theft (which are now not 


the lapſes of particular perſons, but the very laws of the nation, ) they are in- 
compatible with religion reformed. For policy, there is no doubt but to 
wteltle with them now, is directly oppoſite; to their reclaiming, and cannot 
but continue their alienation of — = from this government. Beſides, one 
of the principal pretences, whereby the heads of the rebellion have prevailed 
both with the people; and with the foreigner, hath been the defence of the 
catholick religion: and it is this that likewiſe hath made the foreigner 8 
cally more plauſible with the rebel. Therefore a toleration of religion (for a 
time not definite) except it be in ſome principal towns and precincts, after 
the manner of ſome French edicts, ſeemeth to me to be a matter warrantable 


by religion, and in policy of abſolute neceſſity. And the heſitation in chis 


point (I think): hath been a groan caſting back of the affairs there. Neither 


. 


if any Engliſh papiſt or reculant ſhall, tor. liberty of his conſcience, transfer 
his perſon, family, and fortunes thither, do I hold it a matter of danger, but 
expedient to draw on undertaking, and ro further population. Neither if 
Rome will cozen it ſelf, by concciving it may be ſome degree to the like to- 
leration in England, do I hold it a matter of any moment; hut rather a good 
mean to take off the fierceneſs and eagerneſs ot the humout of Rome and 

nmunicat rie for Ireland. But there would 

6 L 


g0 
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yos 


dun a Nite is \ooritained in two words, 


| Foun The firſt; the ambition and abſdluteneſs 
and fepns; 'the fond, the !licentious idleneſs of cheir kerns and ſuldiers that 
le wpomihe country, "chr ee —— Aud the chird, the 
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go hand in hand with this, ſome courſe of ad 


the: people is ca thereof; x th ending ore ne good pence eſſ 
cially of chat fore which _ vehement ln zealous p ae. and ) 


rr books of 
inſttu&ions, into the triſh — and the like religious coutſes, both for 
che honour of God, and for che avoiding of ſcandal and infarxition ber, 
by the ſhew of a toleration of teligion in ſome parts there. 

Fo >: the barbariſm and deſolation of the country conſidered, it is 
not ible chey ſhould find any ſweetneſs at all of juſtice; if ir ſhall be (which 
hach been che error of times paſt) formal, and fetched far off from the ſtate, 
berauſe it will require running up and down for proceſs; and give occaſion 
for polling and exattions by fees, and many other delays and charges. 
therefore there mult be an interim in which the juſtice muſt be only ſammary, 
han vue denne it is fit and fake for a time the ename do parcicipar of 
orgs exmment; and therefore, I could wiſh in every principal town or 

habitation, there were a captain or governor ; and a judge, ſuch as 


. — and learned ſtewards are here in corporations, who may haye a 


prefogavive Commiſſion ro hear and determine, Je ſanam diſtretionem ; 
and as near as may be to the laws and cuſtoms of England ; and thatby bill 


or plaint, withour original writ ; reſerving from their ſentence matter of free. 
hold and inheritance, to be determined — a 


itinerant; and 
both ſentences, as well of the bailywick judge, as itinerant, to be vcycrſed (if | 
cauſe he) before che counſel of the enen with fc 
Fon Sign ae ix is true (ao doubt) which was antiendy fad 
prammium, and poena ; and I am per- 
lad, if u pony in che pound which hath been ſpent in in poers (for this kind 
of wir is bur u chaſtifemenr of rebels, withour fruit or emolument to 
this awe) had wipent in , thar is, in rewarding, chings had never 
grown to chis But to ſpeak forwards. The of the prin- 
oipal dib CE ea arab, aa idol of particular 
ccmghite; a and generally the carrying uf — — 
the; whether it be in competition, or whether it be in Conttover- 
* as if they wore one nation; (wichout that ſame courſe which hath 
beon held by the gorernors and counſcllors there, that ſome dave ſavoured the 
Hulu, and fame cον᷑rary j) is one of the beſt medicines of chat ſtate. And as 
for ther 'of 'romenment, as the countenancing of their nobiliry as 
woll in chis cours chere; the imparting of the care of edu- 
cntion of weir children, and the like points of comforr undallurement; * 
—— fal into every man's conſideratioon. 
Femthe entitputing of the ſceds of troubles, I ſuppoſe the main roots are but 
the chief of che families 


baibarous aws, cuſtums, cheir heben an. , their poets or 
heralds chat enchant — — mit ry-other-ſuch dregs 


ef barburim and irebollion, which by a number of politic — of Ireland, 
K AREAs emparion, are * ante which ſuch additions 


may 
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may be made as the preſent time requireth. But the:deducing of this branch 
requireth a more particular notice of the ſtate and manners there, N 
within my compaſs. 

Fox plantations and buildings, I do find it ſtrange that in the laft lot fo 
the population of Nfumſter, there were limitations how much in dem 
how much in farm, and how much in tenancy: again, how many 2 5 
ſhould be erected, how many iſh in mixture ſhould be admirred other 
things foreſeen almoſt to curioſity ; but no reſtraint that they mi bs not hat 
ſparſim at their 1 nor any condition that they ſhou er laces f Or- 
cd and defenſible; which omiſſion Was a Feng neglect and ſecurenęſs to 
my underſtanding. So as for chis laſt point of plantations and buildings ; there 
be two conſiderations which I hold e material; the one for 
and che other for aſſuring. The firſt is, that choice be made of e Perl 
for the government of towns and places, and ſuch undertakers be 3 
as be men gracious and well belove and are like to be well followed. Where 
in for Munſter it may (becauſe it is not res integra ; but that the former un- 
dertakers ſtand intereſted) there will be ſome ; WOT: but ſurely, in mine 
opinion, either b agrecin with them, or by over-ruling them with a par- 
lament in 7 ; (which in this courſe of a politick proceedin infinite oc- 
cations will require ſpeedily ro be held;) ir will be Bo ſupply fir qualiged 
perſons for undertakers. . * char i it be nor left (as 5 7 bl to Ku? 


ipt or fo 

tteſt . 8 i or 12 
nb erred . country in 

bridle, would be found ſurv * and reſolved and then that the es 

be tyed c build in choſe places only, and hs Gs ſhall be thought conve- 

nient. And laſtly, it followeth af courſe, eee 


to invite an provoke inhabitants by ample e ESE 


XI. To my. + Loud ccrn, „ 10. nn 


eee yr den * 
Have ganſidered the objections, peruſed 4 488 FA PY 
\terations, which ſend, ſtill keeping my elf zeithin the brevity of a let- 
tar, and farm ofa narration; not. entering into a form of F 
cation: far, in my poor conceit, it is ſome what againſt che\Ma; 

addons, 40 aake too curious and ſtriving apologics, but rather" co 2 them 
arch plainly, and ſo as there may appear an harmony and conſtancy in them, 
ſo that ene part —2 And fo | iſh your Grace all ror 


* — ene Or.” 
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. To sir Thomas LU 
$A 81 R, ; N r ; WOT 3 | We 5 # ; 
HERE was no news better welcome to me this long time, than that 
of the good ſuccels of my kinſman; wherein if he be happy, he can. 
not be happy alone, it conſiſting of two parts. And I render you. no les 
kind thanks for your aid and favour towards him, than if it had been for 
my (elf; aſſuring you that chis bond of alliance ſhall on my part tye me to 
give all the tribute to your good fortune upon all occaſions, that m 


— 


e belt feaſt; c. 


e 1 - 


- 


＋ 8 5 
i 
* 


D, à few days before Queen 


t may pleaſe your good Lordſhip, | SKY 
A S the time of ſowing a ſeed is known, but the time of coming up and 
X diſclofing is caſual, or according to the ſeaſon; fo I am a witneſs to my 
elf, that there hath been coyered in my mind a long time, a ſeed of affecti- 
on and zeal towards your Lordſhip, ſown by the eſtimation of your virtues, 
and your as honours and fayours to my brother deceaſed, and my 
ſelf; which ſeed ſtill ſpringing, now burſteth forch'into this profeſſion. And 
to 2 with your Lord(hip, it is very true; (and no winds” or noiſes 
of civil matters, can blow this out of my head or Heart; ) that your great 
capacity and love towards ſtudies and contemplations ef an higber and 
worthier nature than popular (a nature rare in the world, and in a perſon 
of your Lordſhip's quality almoſt ſingular); is to me a great and chief motive 
o draw my affection and admiration towards you. And therefore, good 
my Lord, if I may be of any uſe to your Lordſhip, by my head, tongue, or 
pen, means or friends, I humbly pray you to hold me your own; and here- 
withal, not to do ſo much diſadvantage to my good mind, nor partly to your 
own. worth, as to conceive that this commendation of my humble ſervice 
proceedeth out of any ſtraits of my occaſions, but merely out of an election, 
and indeed the fulneſs of my heart. And ſo wiſhing your Lordſhip all pro- 
ſperity, I continum. 2 e 


This letter is printed twice in the Cab ala, and inſcribed to the Earl of Northumberland p. 25. and to 
te Ful of Nerthenprn, p. ꝶ7. es pr 92 
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UR Author has abundantly vouched this DECLAarATION, Oc. 


] th be penned by himſelf in the. follawing paſſage tolleftta 
from p--40 1. of ibu fourth A nad 1 paſſe Lad * F 


IT is very true alſo, about that time, her Majeſty taking a 
liking of my pen, upon that which I had formerly done concern- 
ing the proceeding at Tor- Hout, and likewiſe upon ſome other 
DECLARATIONS, which in former times by her appointment put 
in Wer commanded me to pen that book, which was publiſhed 
eter ſatisfaction of the world; which I did, but ſo, as 
never ſecretary had more 90977 and expreſs directions and in- 
ſtructions in every point how to guide my hand in it; and not 
only ſo, but after that I had made a firſt e and 
propounded it to certain principal counſellors by her Majeſty's 
appointment, it was peruſed, weighed, cenſured, altered, and 
made almoſt a new writing, according to their. Lordſhip's better 
conſideration; wherein their Lordſhips and my ſelf both wete as 
religious and curious of truth, as deſirous of ſatisfaction: and 


my ſelf indeed gave only words and form of ſtyle in putfuity 


theit direction. And after it had paſſed their allowance, it was 
again exactly peruſed by the Queen heiſelf, and ſome alterations 
made again by her appointment: nay. and after it was ſet to 
print, the Queen, who, as your Lordſhip knowerh, as ſhe was 
excellent in great matters, fo ſhe was exquiſite in ſmall; and 
noted that I could not forget my ancient reſpe& to my Lord of 
Eſſex, in terming him ever, my Lord of Eſſex, my Lord of 
Eſſex, almoſt in every page of the book; which ſhe thought not 
fit, but would have it made Eſſer, or the late Earl of Eher; 


de 79 of force, it was printed de novo, and the firſt copies 


ſuppre 


. 
* * 
* 
* * 


by her peremptory commandment. | 
AFTER the reading this paragraph, I concerve no doubt 
can ariſe whether this performance be the genume writing of our 
Ahoy: and as it follows in order f time, and gives light to the 
tranſattions of that unfortunate Earl of Eſſex, it [tems to require 
the order I have alloned 8. . 
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"PRACTICES and TREASONS 


Attempted and committed by Rob E Kr late Earl of Eſſex and 
his Complices, againſt her Majeſty and her Kingdoms, and 
of the Proceedings as well at the Arraignments and Convictions 
of the ſaid late Earl, and his Adherents, as after: 7 7 
with the very Confeſſions, and other Parts of the Evidences 
themſelves, word for word, taken out of the Originals. Im- 
printed Anno 160 1. F RS Worden og 
; HOUGH publick juſtice piles upon capital offenders, according 
to the laws, and in courſe of an honourable and ordinary trial (where 

oF the caſe would have born and required the ſeverity of martial law 
to have been ſpeedily uſed) do in it ſelf carry a ſufficient ſatisfaction towards 
all men, ſpecially in a merciful government, ſuch as her Majeſty's is approved 
ro be; yet becauſe there do paſs abroad in the hands of many men divers 
falſe and corrupt collections and relations of the proceedings at the arraign- 


ment of the late earls of Eſſex and Southampton: And again, becauſe it is 


785 that the. world do underſtand, as well the precedent practices 
and inducements to the treaſons, as the open and actual treaſons themſelves; 


(though in a caſe of life it was not thought convenient to inſiſt at the trial 


upon matter of inference or preſumption, but chiefly upon matter of plain 
and direct proofs ;) therefore it hath been thought fit to publiſh to the world a 
brief declaration of the practices and treaſons attempted and committed 

Robert late carl of Eſſex and his complices againſt her Majeſty and her king- 
doms, and of the proceedings at the convictions of the faid late carl and his 
adherents upon the ſame treaſons: and not ſo only, but there withal, for the 
better warranting and verifying. of the narration, to ſet down in the end the 


very confeſſions and teſtimonies themſelves word for word, taken out of the 
originals, whereby it will be moſt manifeſt that nothing is obſcured or diſ- 


guiled, though it do appear by divers moſt wicked and ſeditious libels thrown 


abroad, that the dregs of theſe treaſons which the late earl of Eſſex himſelf, 


a little before his death, did term a leproſy, that had infected far and near, 
do yer remain in che hearts and tongues of ſome milaffcited perſons. — 


FE moſt partial will not deny, but that Robert late carl of Eſſex was, 
by her Majeſty's manifold benefits and graces, beſides oath and allegi- 

ance, as much tied ro her Majeſty, as the ſubje& could be to the 1 
her Majeſty having heaped upon him both dignities, offices, and gifts, in ſuch 
meaſure, as within the circle of twelve years or more, there was ſcarcely a 


year 


DECLARATION: OF THE TREASONS; Se. 


year of reſt, in which he did not obtain at her Majeſty's hands ſome notable 
addition either of honour or profit. % Todoinn, ed.o ak abt at; 
Bur he on. the other {ide making theſe her Majeſty's favours nothing elſe 
but wings for his ambition, and looking upon them not as her benefits, but as 
his P ſuppoſing that to be his own metal which was but her mark 
and impreſſion, was ſo given over by God (who often puniſheth ingratitude 
by ambition, and ambition by treaſon, and treaſon by final ruin) as he had 
long ago plotted it in his heart to become a dangerous ſupplanter of that ſeat, 
whereof he ought to have been a principal ſupporter; in ſuch ſort as now 
every man of common ſenſe may diſcern not only his laſt actual and open trea- 
ſons, but alſo his former more ſecret practices and preparations towards thoſe 


9 


his treaſons, and that without any gloſs or interpreter, but himſelf and his 


own doings. _ OT | cs, nd 14s 9x1) 
Fox firſt of all, the world can now expound why it was that he did aſpire; 
and had almoſt attained; unto a abe like unto the ancient greatneſs of 
the praefectus praetorio under the Emperors of Rome, to have all men of war 
to make their ſole and particular dependence upon him; that with ſuch jea- 
louſy and watchfulneſs he ſought to diſcountenance any one that might be a 
competitor to him in any part of that greatneſs: that with great violence and 
bicterneſs he ſought to ſuppreſs and keep down all the worthieſt martial men, 
which did not appropriate their reſpects and acknowledgments only towards 
himſelf. All which did manifeſtly detect and diſtinguiſh, that ic was not the 
reputation of a famous leader in the wars which he ſought (as it was conſtrued 
a great while, ) but only power and greatneſs to ſerve his own ends, conſider - 
ing he never loved virtue nor valour in another, but where he thought he 
ſhould be proprietary and commander of it, as referred to himſelt. 

So likewiſe thoſe points of popularity which every man took notice and 
note of, as his affable geſtures, open doors, making his table and his bed ſo 
popularly places of audience to ſuitors, denying nothing when he did nothing, 
feeding many men in their diſcontentments againſt the Queen and the ſtate, 
and the like; as they were ever ſince Abſaloms time the forerunners of trea- 


* 


ſons following, ſo in him were they either the qualities of a nature diſpoſed 


Fix 


to diſſoyalty, or the beginnings and conceptions of that which afterwards | 


Bur as it were a vain thing to think to ſearch the roots and firſt motions 
of treaſons, which are known to none but God that diſcerns the heart, and 
the devil that gives the inſtigation; ſo it is more than to be preſumed (being 
made apparent by che evidence of all the events following) that he carried 
into Ireland a heart corrupted in his allegiance, and pregnant of thoſe or the 
like treaſons which afterwards came to lihgr. 02 
Fon being a man by nature of an high imagination, and a great promiſer 
to himſelf as well as to others, he was confident that if he were once the firſt 
perſon in a kingdom, and a ſea between the Queen's ſeat and his, and Wales 

the neareſt land from Ireland, and that he had got the flower of the Engliſh 
forces into his hands (which he thought ſo to intermix with his own follow- 
ers, as the whole body ſhould. moye by his ſpirit ;) and if he might have allo 
abſolutely. into his own hands poteſtatem vitae & necis, & arbitrium bells & 


* 2 


acis, over the rebels. of Ireland, whereby he might cntice and make them 


his own, firſt by pardons and conditions, and after by hopes to bring them 
in place where they ſhould ſerve for hope of better booties than cows, he 
ſhould be able to make that place of lieutenancy of Ireland, as a riſe or ſtep to 


aſcend to his deſired greatneſs in England. 
Se ; 2 | 


AND 
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"DECLARATION' OF THE" TREASONS' 
Au although many of theſe conceits were windy, yet neither were they 


the leſs like to his, neither are they now only probable „ or com. 
ments upon theſe his laſt treaſons, but the very preludes of actions almoſt im. 
mediately ſubſequent, as ſhall be touched in due place, © | 
Bur firſt it was ſtrange with what appetite and thirſt he did affect and 
compaſs the government of Ireland, which he did obtain. For although he 
made ſome formal ſhews to pur it from him; yet in this, as in moſt things 
elſe, his deſires being too ſtrong for his diſſimulations, he did ſo far paſs the 
bounds of decorum, as he did in effect name himſelf co che Queen by ſuch 
deſcription and ſuch particulatities as could not be applied to any other but 
himſelf; neicher did he ſo only, but farther he was ſtill at hand to offer and 
urge vehemently and peremptorily exceptions to any othet that was named. 
TEN after he once found that there was no man but himſelf (who had 
other matters in his head) ſo far in love with that charge, as to make any 
tition or oppoſition to his purſuit, whereby he ſaw it would fall upon 
him, and eſpecially after himſelf was reſolved upon; he began to make 
poſitions to her Majeſty by way of taxation of the formet courſe held in ma- 
naging the actions of Ireland, eſpecially upon three points; the firſt, that the 
proportions of forces which had been there maintained and continued by ſu 
plies, were not ſufficient to bring the proſecutions thete to period. The ſe. 
cond, that the axe had not been put to the root of the tree, in regard there 
had not been made a main proſecution upon the arch- traitor Tyrone in his 
own ſtrength, within the province of ter. The third, that the proſecu- 
tions before time had been intermixed and interrupted with too many tem- 
porizing treaties, whereby the rebel did ever gather ſtrength and reputation 
to renew the war with advantage. All which goodly and well ſoundi 
diſcourſes, together with the great vaunts, that he would make the 
tremble before him, tended but to this, that che Queen ſhould encreaſe the 
liſt of her army, and all proportions. of treaſure and other furniture, to 
the end, his commandment might be the greater. For that he never in- 
rended any ſuch proſecution, may appear by this, that even at the time 


The confeſſion before his going into Zreland, he did open himſelf fo far in ſpeech to Blount, 
. his inwardeſt counſellor, That he did aſſure himſelf chat many of the rebels 


— 


in Ireland would be adviſed by him: fo far was he from intending any pro- 
ſecution towards thoſe in whom he took himſelf to have intereſt. But 
his ends were two; the one, to get great forces into his hands; the other, 
to oblige the heads of the rebellion unto him, and to make them of his party. 
Theſe two ends had in themſelves a repugnancy; for the one imported pro- 
ſecution, and the other treaty: but he that meant to be too ſtrong to be called 
to account for any thing, and meant beſides, when he was once in Frland, 
to ingage himſelf in other journies that ſhould hinder the ef in the 
North, took things in order as they made for him; and fo firſt did nothing 
as was faid, but bc 4A a ſinal and utter proſecution againſt Tyrone in the 
North, to the end to have his forces augmented. ö 
Bor yet he not his other purpoſe of making himſelf ſtrong by a party 
amongſt the rebels, when it came to the ſcanning of the clauſes of his com- 
miſſion. For then he did inſiſt, and that with a kind of conteſtation, that 
the pardoning, no not of Yyone himſelf, the capital rebel, ſhould be excepted 
and reſerved to her Majeſty's immediate grace; being infinitely deſirous that 
Tyrone ſhould not look beyond him for his life or ivy Jay bur ſhould hold his 

as of him, and account for it to him only.” 7. 
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So again, whereas in the commiſſion of the Earl of Suſſex,” and of all other 
lieutenants or deputies, there was ever in that clauſe which giveth unto the 
lcurenant or deputy; cat high or regal polar of authority'to pardon. tres. 
ſons and traitors, an exception contained of ſueh eaſes of treæaſon as are com- 
mitted againſt the perſon of the King: it was ſtrange, and ſuſpiciouſly ſtrange 
even at that time, with what importunity and inſtance he did labour, and in 
the end prevailed to have that exception alſo omitted, gloſſing then, that 
becauſe he had heard that by ſtrict expoſition of law (a point in law that he 
would needs forget at his arraignment, but could rake knowledge of it before, 
when it was to ſerve his own ambition) all treaſons of rebellion did tend to 
the deſtruction of the King's perſon, it might breed a buz in the rebels heads, 


and ſo diſcourage them from Gr whereas he knew well that in all ex- 
ebel made any doubt or ſcruple upon that 


perience paſſed, there was nevet | | 
point to accept of pardon from all former governors, who had their commiſ- 
lions penned with that limitation (their commiſſions being things not kept ſe- 
cretly in a box, but publiſhed and recorded: ) ſo as it appeared manifeſtly that 
it was 4 mere device of his own out of the ſecret reaches of his heart then not 


revealed; but it may be ſhrewdly expounded ſince, what His drift was by 


thoſe pardons which he granted to Blunt the marſhal, and Thomas Lee, and 


others, that his care 


of Ireland. Sag ry ? 


Yer was there another point for which he did contend and conteſt, which 
was, that he might not be tied to any opinion of the counſel of Ireland, as 
all others incertain points (as pardoning traitors, concluding war and peace, and 


ſome other — articles) had been before him; to the end he might be 
, and be fully maſter of opportunities and occaſions for the 


ablolute of himſe 


ney never 3 in the counſel there, never advertiſed over hither while 
it was paſt: 


Northern proſecution was in- 

deed quite daſhed and made impoſſible. ii e alfa 

Bur yet ſtill doubting he . receive from her Majeſty ſome quick and 
: to be (ure he purſued his former device of 


in the very en 
purpoſes which now ſhall be declare. + 


ion between Tyrone and himſelf; for which purpoſe he did but ſeek a com- 
Vor. IV. 6 O - modity, 


was no leſs to ſecure his own inſtruments than the rebels 
Mn 2.4 bs AISLES, £5.55 77 354% BE 1 7 ng 2 : 
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modity. He had there with him in his army one Thomas Lee, a man of a 
ſeditious and working ſpirit, and one that had been privately familiar and in. 
tirely beloyed of Zyrone,. and one that afterwards itnmediately upon Eſſex 
open rebellion, was apprehended for a deſperate attempt of violence againſt 
her Majeſty's perſon ; which he plainly confeſſed, and for which he ſuffered. 
Wherefore judging him to be a fic inſtrument, he made ſome ſignification to 
Lee of ſuch an employment, which was no ſooner ſignified than apprehend. 

ed by Lee. He gave order allo to Sir Chriſtopher Blunt, m of his 

army, to licenſe Lee to go to Braune, when be ſhould require it. But Lee 

thought good to let {lip firſt unto Tyrone (which was nevertheleſs by the mar. 

ſhal's warrant) one James Knowd, a perſon of wit and ſufficiency, to ſound 

in what terms and humours Tyrone then was. This Knowd returned a meſ- 

The confeſſion ſage from Tyrone to Lee, Which was, Thar if the Earl of Eſſex would follow 
FJrones plot, he would make the Earl of Eſſex the greateſt man that eyer 

was in England: and farther, that if the Earl would have conference with 

him, Tyrone would deliver his eldeſt fon in pledge for his aſſurance. This 
meſſage was delivered by Knowd to Lee, and by Lee was imparted to the 

Earl of Eſſex, who after this meſſage employed Lee himſelf ro Tyrone, and by 

his negociating (whatſoever paſſed elſe) prepared and diſpoſed Tyrone to the 

5 this employment of Lee was a matter of that guiltineſs in my Lord, 

as being charged with it at my Lord Keeper's only in this nature (for the 

meſſage of Knowd was not then known; ) that when he pretended to affail 

Drone, he had before underband agreed upon a parley, my Lord utterly de- 

In the confeſſi· njed it that he ever employed Lee to Tyrone at all, and turned it upon Blunt 
on le, fe d whom he afterwards required to take it upon him, having before ſufficientiy 
there declare provided for the ſecurity of all parts, for he had granted both to Blunt and 
that he bad ff Le pardons of all treaſons under the great ſeal of Ireland, and fo himſelf diſ- 


— chro claiming it, and they being pardoned, all was ſafe. 


to ſend Lee, 


to ſend Lee, Bur when that Tyrone was by theſe means (beſides what others God knows) | 


was deſired by prepared to demand a parley, now was the time for Eſſex to acquit himſelf 
_ Eſeto take Of all the Queen's commandments, and his own promiſes and undertakings 
Gif. and that for the Northern journey; and not ſo alone, but to have the glory at the 
they both bad diſadvantage of the year, being but 2500 ſtrong of foot, and 300 of horſe, 
pardons. after the freſh dilafter of Sir Conyers Clifford, in the height of the rebels 
pride, to {er forth co aſſail, and then that the very terror and reputation of 

my Lord of Eſſex perſon was ſuch, as did daunt him and make him ſtoop to 


ſeek a parley ; and this was the end he ſhot at in that September journey, be- 


ing a mere abuſe and bravery, and but inducements only to the treaty, which 
was the only matter he intended. For &ſſex drawing now towards the ca- 
taſtrophe, or laſt part of that tragedy, for which he came upon the ſtage in 
Ireland, his treaſons grew to a farther ripeneſs. For knowing how unfit it 
fox him to communicate with any Exgliſh, even of thoſe whom he truſt- 
moſt, and meant to uſe in other treaſons: that he had an intention to 
grow to an agreement with Drone, to have ſuccours from him for the uſurp- 
ing upon the ſtare here, (nor becauſe it was more dangerous than the reſt of 
his treaſons, but becauſe it was more odious, and in a kind monſtrous, that 

he ſhould conſpire with ſuch a rebel, againſt whom he was ſent, and there- 
fore might adventure to alienate mens affections from him ;) he drave it to this, 
that there might be, and fo there was, under colour of treaty, an interview 
and private conference between Tyrone and himſelf only, no third perſon ad- 
mitted. A ſtrange courſe, conſidering with whom he dealt, and 3 


_ 
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conſidering what meſſage Knowd had brought, which ſhould have made 
him rather call witneſſes to him, than avoid witneſſes. But he being only 
true to his own ends, eaſily diſpenſed with all ſuch conſiderations. Nay, 
there was ſuch careful order taken, that no perſon ſhould overhear one word 
chat paſſed between them two; as becauſe the place appointed and uſed for 
the parley was ſuch, as there was the depth of a brook between them, which Ho 
made them {peak ſome lowdneſs ; there were certain horſemen appointed 
by order from Eſſer, to keep all men off a great diſtance from the place. 
Ir is true, chat the ſecrecy of that parley, as it gave to him the more liber- 
ty of treaſon, ſo it may give any man the more liberty of ſurmiſe, what was 
then handled between them, inaſmuch as nothing can be known, but by re- 
port from one of them two, either Eſſex or Tyrone. 1 0 
hur although there were no proceeding againſt Eſſex upon theſe treaſons, 
and that it were a needleſs thing to load more treaſons upon him then, whoſe 
burden was ſo great aſter: yet for trurh's fake, it is fit the world know what 
is teſtined touching the ſpeeches, letters, and reports of Tyrone, immediate- 
ly — this conference, and obſerve alſo what enſued like wiſe in the de- 
ſigns of Eſſex himſelf. ee | oo 
On Brones part it fell out, that the very day aſter that Eſſex came to 
the court of England, Tyrone having conference with Sir William Warren at 
Armagh, by way of diſcourſe told him, and bound it with an oath, and ite- 
rated it. cwo or three ſeveral times; That within two or three months he The _ of 
ſhould ſee the greateſt alterations and ſtrangeſt that ever he aw in his life, „ nie 
or could imagine: and that he the ſaid Tyrone hoped ere long to have a good under his hand, 
ſhare in . — With this concurred fully the report of Richard Breming-- af elan 
ham, a gentleman of the pale, having made his repair about the fame time to to the Lords 
Tyrone, to right him in a cauſe of land; ſaving that Breming ham delivers the h e! 
like __ of Tyrone to himſelf; but not what Tyrone hoped, but what Ty-The report of 
rone had promiſed in theſe words, That he had promiſed (it may be thought — 3 
ebe ere long to ſhew his face in Enoland. little to the good of Eng- coun — — 
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Iuxsx generalities coming immediately from the report of Tyrone himſelf, 
are dran to more particularity in a conference had between rhe Lord Fitz, ai 
Morrice Baron of Likſuaw in Munſter, and one Thomas Wood, a perſon well The g 
reputed of, immediately aſter Eſſex coming into England. In which confe- l.. 
rence itz Morrice declared unto Mood, that Tyrone had written to the trai- 
terous titulary Earl of Deſmond to inform him, that the condition of that 
contract between Tyrone and Eſſex was, That Eſſex ſhould be King of Eng- 
land; and that Tyrone ſhould hold of him the honour and ſtate of Viceroy of 
 treland and that the proportion of ſoldiers which Tyrone ſhould bring or 

ſend ro Eſſex, were 8000 Iriſh. With which concurreth fully the teſtimo- 
ny of the ſaid James Knowd, who being in credit with Owny Mac Roory, The confeſſi- 
chief of the Omoores in Lemſter, was uſed as aſecrerary for him, in the writing 2. 22 
of a letter to Tyrone, immediately aſter Eſſex coming into England. The 
effect of which letter was, To underſtand ſome light of the ſecret agreement 
between the Earl of Eſex and Tyrone, that he the faid Owny might frame 
his courſe accordingly. Which letter, with farther inſtructions to the fame 
effect, was in the preſence of Knowd delivered to Turlagh Macdauy, a man 
of truſt with Owny, who brought an anſwer from Tyrone. The contents 
whercof were, That che Earl of Efſex had agreed to take his part, and chat 


. 


they ſhould aid him towards the conqueſt of England. 815 
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_ Bxs1Dss, very certain it is, and teſtified by divers credible perſons, that 
immediately upon this parley there did fly abroad, as ſparkles of this fire, (which 

it did not concern Tyrone ſo much to keep ſecret, as it did 'Eſſex) a general 

and received opinion, that went up and down in the mouths both of the bet. 

The Decarati-ter and meaner ſort of rebels; That the Earl of Eſſem was theirs, and they 
— of Da.He- his; and that he would never leave the one ſword, meaning that of Jyeland 
— he had gotten the other in England, and that he would bring them 0 
and others. ſerve, where they ſhould have other manner of booties than cows; and the 
The confeſſion like ſpeeches. And Thomas: Lee himſelf (who had been, as was before de. 
of The. Lee. clared, with Tyrone two or three days, upon my Lord's ſending, and had 
founded him) hath left it confeſſed under his hand; That he knew the Earl 

of Eſſex and Tyrone to be one, and to run the ſame courſe. 

Ax certain it is alſo, that immediately upon that parley, Tyrone grew in- 

to a ſtrange and unwonted pride, and appointed his progreſſes atid viſitations 


to receive congratulations and homages from his confederates, and behayed 


himſelf in all things as one that had ſome new ſpirit of hope and courage put 
iy h Tee... . NEEWQ, 
Bur on the Earl of Eſſex his part inſued immediately after this parley a 
ſtrange motion and project, which though no doubt he had harboured in his 
breaſt before; yet for any thing yet appeareth, he did not utter and break 
with any in it, before he had been confirmed and fortified in his purpoſe, by 
the combination and correſpondence which he found in Tyrone upon their 
conference. Neither is this a matter gathered out of reports, but confeſſed 
The Earl of directly by two of his principal friends and aſſociates, being w itneſſes u 
An their own. knowledge, and of that which was ſpoken to themſelves: the ſub- 
pher Blunt. ſtance of which confeſſion is this; That a little before my Lord's comin 
'The ſabltance oyer into England at the caſtle of Dublin where Sir Chriſtopher” Blunt lay 
is confeſſed by hurt, having been lately removed thither from Reban, a' caſtle of Thomas Lee's, 
2 and placed in a lodging that had been my Lord of Southampton s: the Earl 
touching 1 of Eſſex took the Earl of Southampion with him to viſit Blunt, and there be- 
purpoſe tore ing none preſent but they three, my Lord of Eſſex told them, he found it 


ranſported in- 
—.— che now neceſſary for him to go into England, and would adviſe with them of 


- 


2 e manner of his going, ſince to go he was reſolved. And thereupon pro- 


changing of Pounded unto them, that he thought it fit to carry with him of the army in 


that deen in- Jreland, as much as he could conveniently tranſport, at leaſt the choice of it, 


to the other de- f 
3 ſurpri- to the number of two or three thouſand, to ſecure and make good his firſt 


ſign | | 
ling the Queen deſcent on ſhore, . purpoſing to land them at Milford Haven in Wales, or 
burt. thereabouts: not doubting, but that his army would fo increaſe within a ſmall 
time, by ſuch as would come into him, as he ſhould be able to march with 


his power to London, and make his own conditions as he thought good. But 


both Southampton and Blunt diſſuaded him from this enterpriſe; Blunt al- 
leging the hazard of it, and that it would make him odious: and Southamp- 
Ton utterly diſliking of chat courſe upon the ſame and many other reaſons. How- 
beit, thereupon Blunt adviſed him rather to another courſe, which was to 
draw forth of the army ſome 200 reſolute gentlemen, and with thoſe to come 


over, and ſo to make ſure of the court, and fo to make his own conditions. 


Which confeſſions it is not amiſs to deliyer, by what a good providence of 


God they came to light: for, they could not be uſed at Eſſex arraignment to 


charge him, becauſe they were uttered after his deatn. 


The ſpeech of, BuT Sir Chriſtopher Blunt at his arraignment being charged that the Earl 
—* 2 of Eſſex had ſet it down under his hand, that he had been a principal inſti- 
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raignment, and gator of him to his treaſons, in paſſion brake forth into theſe . 
407 2 | | ; 
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That then he mult be forced to diſcloſe what farther matters he had held my the occaſion of 


Lord from, and deſired for that purpoſe (becauſe the preſent proceeding ſhould he 


not be interrupted) to ſpeak with the Lord Admiral and Mr. Secretary after his covfeſſions. 
arraignment, and ſo fell moſt naturally and moſt voluntarily into this his con- 
ſeſſion, which if it had been thought fit to have required of him at that tirne 
blickly, he had delivered before his conviction. And the ſame confeſſion 
did after (at the time of his execution) conſtantly and fully confirm, diſ- 
courſe particularly, and take upon his death, where never any man ſhewed 
leſs fear, nor a greater reſolution to die. | (9D 8 | 
Axp the ſame matter ſo by him confeſſed, was likewiſe confeſſed with the 
fame circumſtances of time and place by Southampton, being ſeverally exami- 
ned , Ye · A ĩðͤ II | | (POT OT TED 
So as now the world may ſee how long ſince my Lord put off his vizard, 
and diſcloſed the ſecrets of his heart to two of his moſt confident friends, 
falling upon that unnatural and deteſtable treaſon, whereunto all his former 
actions in his government in Ireland, (and God knows how long before) were 
but introductions. | et 95 
Bur finding that theſe two perſons, which of all the reſt he thought to The place of 


| have found forwardeſt, Southampton,” whole diſplacing he had made his own feng in of the 


in the ar- 


diſcontentment (having placed him, no queſtion to that end, to find cauſe of my of ireland = 
diſcontentment) and Blunt, a man ſo enterpriſing and prodigal of his own p 1 
life, (as himſelf termed himſelf at the bar) did not applaud to this his pur- 45 4 | 
poſe, . and thereby doubting how coldly he ſhould find others minded, that contrary to her 
were not ſo near to him. And therefore condeſcending to Blunt's advice to — 2 
N the court, he did purſue that plot accordingly, and came over with mandment. 
ed company of captains and voluntaries, and ſuch as he thought were 
moſt affectionate unto himſelf, and moſt reſolute, though not knowing of his 
purpoſe. So as even at that time every man noted and wondered what the 
matter ſhould be, that my Lord took his moſt particular friends and followers 
from their companies, which were countenance and means unto them to 
bring them over. But his purpoſe (as in part was touched before) was this; 
that if he held his greatneſs in court, and were not committed (which in 
regard of the miſerable and deplored eſtate he left Ireland in, whereby he 
thought the opinion here would be that his ſervice could not be ſpared, he 
made full account he ſhould not be) then, at the firſt opportunity, he would 
execute the ſurprize of her Majeſty's perſon. And if he were committed to 
the Tower, or to priſon for his contempts, (for beſides his other contempts, 
he came over expreſly againſt the Queen's prohibition under her ſignet) it 
might be the care of ſome of his principal friends, by the help of that choice 
reſolute company which he brought over to reſcue him. 
Bur the pretext of his coming over was, by the efficacy of his own pre- 
ſence and perſuaſion; to have moved and drawn her Majeſty to accept of ſuch 
conditions of peace as he had treated of with-Tyrone in his private conference; 
which was indeed ſome what needful, the principal article of them being, 
That there ſhould be a general reſtirution of rebels in Ireland to all their lan 
and poſſeſſions, that they could pretend any right to, before their going out into 
rebellion; without reſervation of ſuch lands as were by act of parliament paſ- 
led to the crown, and fo planted with Engliſh both in the time of Q. Mary, 
and ſince; and without difference either of time of their going forth, ot na- 
ture of their offence; or other citcumſtance, tending in effect to this ; that 
Al the Queen's good ſubjects, in moſt of the provinces, ſhould have been diſ- 
planted, and the country abandoned to the rebels. 
Vor. IV. 6 WHEN 
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Wer this man was come over, his heart thus ftaughted with treaſong 
and preſented himſelf to her Majeſty ;- it-pleafed God, in his ſingular provi. 
daence over her Majeſty, to guide and hem in her proceeding towards him in 
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a narrow way of ſafety between two perils. For neither did her Majeſty 
leave him at liberty, whereby he might have commodity to execute his pur. 
poſe; nor reſtrain him in any ſuch nature, as might ſignify or beroken mar. 


ter of deſpair of his return to court and favour. And fo the means of pre- 


ſent miſchief being taken away, and the humours not ſtirred, this matter fell 
aſleep, and the thread of his purpoſes was cut off. For coming over about 
the end of September, and not denied acceſs and conference with her Majeſty, 
and then being commanded to his chamber at court for ſome days, and from 
thence to the Lord Keeper's houſe, it was conceived that theſe were no ill 
ns At my Lord Keeper's houſe he remained till ſome few days before 

after, and then was removed to his own houſe, under the cuſtody of Sir 
Richard Barkley, and in that fort: continued till the end of Tyinity term fol- 

Fox her Majeſty all this while looking into his faults wich the eye of her 


princely favour, and loth to take advantage of his great offences, in other na- 


- cure. than. as contempts, reſolved ſo to proceed againſt him, as might (to uſe 
her Majeſty's own words) tend ad correctianem & non ad ruinam. 


NEvERTHELEss afterwards, about the end of Trinity term following, for | 


the better ſatis faction of the world, and to repreſs ſeditious bruits and libels 
which; were diſperſed in his juſtification, and to obſerve a form wn be- 
fore he ſhould be ſet ar full liberty; her Majeſty was pleaſed to di 


rect, that 


there ſhould be aſſociate unto her privy council ſome choſen perſons of her 


nobility,..and:of her judges: of the law; and before them his cauſe (concern- 
ing the breaking of his inſtructions for the Northern proſecution, ' and the 
manner of his treating with Zyrone, and his coming over, and leaving the 
kingdom of Ireland contrary to her Majeſty's commandment, expreſſed as 
well by ſignification thereof made under her royal hand and ſigner, as by a 
moſt binding and effectual letter written privately to himſelf) to receive a hear- 
ing with limitation nevertheleſs, that he ſhould not be charged with any 
point of diſſoyalty; and with like favour directed, that he ſhould not be called 


in queſtion in the open and ordinary place of offenders in the Star- Chamber, 


from which he had likewiſe by a moſt penitent and humble letter deſired to 


be ſpared, as that which would have wounded him for ever, as he affirmed, 


but in a more private manner at my Lord Keeper's houſe. Neither was the 
effect of the ſentence, that there paſſed againſt him, any more thai a ſuſpen- 
ſion of the exereiſt of ſome of His places: at which time alſo, Eſſer, that 
could vary himſelf into all ſhapes for a time] infinitely deſirous (as by the ſe- 
quel now appeareth) to be at liberty to practiſe and revive his former pur- 
poſes, and hoping co ſet into them with better ſtrength than ever, becauſe he 
conceived. the peoples hearts were kindled to him by his troubles, and. that 
they had made gteat demonſtrations of as much; he did transform himſelf 
into ſuch a ſtrange and dejected humility; as if he had been no man of this 
world, with paſſionate proteſtations that he called God to witneſs, That he 
had made an utter divorce with the world; and he defired her Majeſty's fa- 
voutz not for any worldly reſpect, but for a pteparative for a nunc dimittis, 


and that che tears of his heart had quenched in him all humours of ambition. 
All chis ta make her Majeſty ſecure, and to lull the world aſleep, that he was 
n 15 TINY. © 
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of none but his own diſcretion. But he felt himſelf no ſooner upon the wings 


after. 
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Nor many days after, Sir Richard Barkley his keeper was removed from 
him, and he ſer at liberty with this admonition only; That he ſhould not 
take himſelf to be 3 diſcharged, though he were left to the guard” 
of his liberty, but (notwithſtanding his former ſhews of a mortified eſtate of 
mind) he began to practiſe afreſh as buſily as ever, reviving his former reſolu- 
tion; which was the ſurpriſing and poſſeſſing the Queen's perſon and the 
court. And that it may appear how early aftet his liberty he ſer his engines 
on work, having long before entertained into his ſervice, and during his go- 
vernment in 2 drawn near unto him in the place of his chief G 
one Henry Cuffe, a baſe fellow by birth, but a great ſcholar, and indeed a 
notable traitor by the book, being otherwiſe of a turbulent and mutinous ſpi- 
rit againſt all ſuperiors. 8 oy ys Oo OY 
TH1s fellow in the beginning of Auguſt, which was not a month after 
Eſſex liberty granted, fell of practiſing with Sir Henry Nevil, that ſerved her 
Majeſty as legier ambaſſador with the French King, and then newly come 
over into England from Bullbign, abuſing him with a falſe lie and mere The declarati- 


invention, that his ſervice was blamed and miſliked, and that the impu-Y * Hen. 


tation of the breach of the treaty of peace held at Bulloign, was like to 
light upon him, (when there was no colour of any ſuch matter) on! 

to diſtaſte him of others, and faſten him to my Lord, though he did 
not acquaint him with any particulars of my Lord's deſigns till a good while 


ono 50” 


profane ap to ſerve his turn (for his own grearnels,) of both forts and fact: 
ons, both of catholicks and puritans, as they term them, turning his outſidl¶-e 
to the one, and his inſide to the other; and making himlelf plealing and gra- 

cious to the one ſort by profeſſing zeal, and frequenting ſermons, and making 
much of preachers, and ſecretly underhand giving aſſurance to B ga 


1 | rance to Blunt, Davis, The confeſſion 
and divers others, that (if he might prevail in his defited gteatneß,) he would 1 
bring in a toleration of the carholick religion. n No It 
.. Taz having paſſed the whole Michaelmas term in making himſelf plauſible, 
and in drawing concourſe about him, and in 1 de alluring men by 
kind provocations and uſage, wherein (becauſe his liberty was qualified) he 
neither forgot cxetciſe of mind nor body, neither ſermon nor tennis court, t 
give the occaſion and freedom of acceſs and conoourſe unto him, and muc| 
other practice and device: about the end of that term, towards Chriſtmas, he 
fone a more framed reſolution of the time and manner, When and how 
would put his purpoſe in execution. And firſt about the end of Michael- 


* 
— 
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mas term, it paſſed as a kind of cypher and watch word amongſt his friends 
The declarati-and followers, That my Lord would ſtand upon his guard; which might re. 
2 ceive conſtruction, in a good ſenſe, as well guard of circumſpection, as guard 
feſſion of Sir Of force: but to the more private and truſty | perſons he was content it 1 
Ferdmnando be expounded that he would be cooped up no more, nor hazard an 
ſtraints or commandments. „ ee e alt 
Bur the next care was how to bring ſuch. perſons, as he thought fit for 


his purpoſe, into Town. together, without vent of ſuſpicion, to be ready at 


the time, when he ſhould put his deſign in execution; which he had con- 
the conſeſſon Cluded ſhould be ſome time in Hilary term; wherein he found many device; 
of Bin. to draw them up, ſome for ſuits in law, and ſome for ſuits in court, and ſome 
for aſſurance of oy and. one friend to draw up another, -it not bein Per- 
ceived that all moved from one head. And it may be truly noted, « in 
the catalogue of thoſe perſons that were the eighth of February in the action 
of open rebellion, a man may find almoſt out of every county of England 
ſome, which could not be by chance or conſtellation: and in the particulz. 
.... rity of examinations (too long to be rehearſed) it was eaſy to trace in what 
ſort many of them were brought up to town, and held in town upon ſeveral 
pretences. But in Candlemas term, when the time drew near, then was he 
content conſultation ſhould be had by certain choice perſons, upon the whole 
matter and courſe which he ſhould hold. And becauſe he thought himſelf 
and his own houſe more obſerved, it was thought fit that the meeting and 
conference ſhould be at Drury Houſe, where Sir Charles Davers lodged. 
There met at this council the Earl of Southampton, with whom in former 

times he had been at ſome emulations and differences in court. But 
Southampton having married his kinſwoman, and plunged himſelf wholly in- 
to his fortune, — being his continual aſſociate in Ireland, he accounted of 
him as moſt aſſured unto him, and had long ago in Ireland acquainted him 
with his purpoſe, as was declared before. Sir Charles Davuers, one exceed- 
ingly devoted to the Earl of Southampton, upon affection begun firſt upon the 
| deſerving of the ſame Earl towards him, when he was in trouble about the 
murder of one Long. Sir Ferdinando Gorge, one that the Earl of Eſſex had 
of purpoſe ſent for up from his government at Phmouth by his letter, with 
particular aſſignation to be here before the ſecond of February. Sir Fohn Da- 


* 


Vis, one that had been his ſervant, and raiſed by him, and that bare office in 


the Tower, being ſuryeyor of the ordinance, and one that he greatly truſted; 

and ohn Littleton, one they reſpected for his wit and valou . 
The confeſſi- Ihe conſultation and conference reſted upon three parts: the peruſal of 
TT a. liſt of thoſe. perſons, whom they took to be of their party: the conſidera- 
Sir F. Davis, 2. tion of the action it ſelf which they ſhould ſer a foot, and how they ſhould 
den, procked in it; and the diſtribution of the perſons, according to the aon 
Sir Chrifopher Concluded on, to their ſeveral employments. X 


See Tr liſt contained the number of ſix ſcore perſons, noblemen, and knights, 


at the b. and principal gentlemen, and was (for the. more credit's fake), of the Earl of 
Ee own hand writin 3 TE. ' Ne: i 
W 


on the action it a there wo oeh made of two principal atti- 
cles: the'one of poſſeſſing the Ti Ower o London; the other of ſurpriſing her 
Majeſty's perſon and the court, in which allo; deliberation was had, what 


courle to hold wich the city, cither cowards che effecting of the ſurprize, or 
alter it was effected, 1 8 


r 
Fei? 


Fon the Tower was alleged, the giving a reputation to che action, by get- 


* 
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anz ande cher hand the principal fort of the realm, with, che ſtores and pro 
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' viſions thereunto appertaining, the bridling of the city by that piece, and 


commodity of entrance in and poſſeſſing it, by the means of Sir ohn Davis. 
But this was by opinion of all rejected, as that which would diſtract their 
attempt from the more principal, which was the court, and as that which 
they made a judgment would follow incidently, if the court were once poſ- 
ſeſſed. | | 


Bur the later, which was the ancient plot, (as was well known to South- 
_ was in the end, by the general opinion of them all, inſiſted and 
reſted upon. ; | ER 

A manner how it ſhould be ordered and diſpoſed was this: That 
certain ſelected perſons of their number, ſuch as were well known in court, 
and might have acceſs without check or ſuſpicion, into the ſeveral rooms 
in court, according to the ſeveral qualities of the perſons, and the differen- 
ces of the rooms, ſhould diſtribute themſelves into the preſence, the guard- 
chamber, the hall, and the utter court and gate, and ſome one'principa 
man undertaking eyery ſeveral room with the ſtrength of ſome few to be 
joined with him, every man to make good his charge, according to the oc- 
caſion. In which diſtribution, Sir Charles Davers was then named to the 
preſence, and to the great chamber, where he was appointed, when time 
ſhould be, to ſeize upon the halberds of the guard : Sir Fohn Davis to the 
hall: and Sir Chriſtopher Blunt to the utter gate : theſe ſeeming to them 


the three principal wards of conſideration : And that things being within 


the court in a readineſs, a fignal ſhould be given and ſent to Eſſex, to ſet 
forward from Eſſex- houſe, being no great diſtance off. Whereupon Eſſex, 
accompanied with the noblemen of his party, and ſuch as ſhould be pre- 
pared and aſſembled at his houſe for that purpoſe, ſhould march towards 
the court: And that the former conſpirators already entered ſhould give cor- 


reſpondence to them without, as well by making themſelves maſters of rhe 


gates to give them entrance, as by attempting to get into their hand upon 
the ſudden the halberds of the guard, thereby hoping to prevent any great 
reſiſtance within, and by filling all full of tumult and confuſion. 


Tris being the platform of their enterpriſe, the ſecond act of this _ 
elf to 


dy was alſo reſolved, which was, that my Lord ſhould preſent hi 


her Majeſty, as proſtrating himſelf at her feet, and deſire the remove of ſuch 


2 as he called his enemies, from about her. And after that my Lord 


d obtained poſſeſſion of the Queen, and the ſtate: he ſhould call his 


pretended enemies to a trial upon their lives, and ſummon a parliament, and 
alter the government, and obtain to himſelf and his aſſociates ſuch condi- 
tions as ſeemed to him and them good. 1 
Tuxxx paſſed a ſpeech alſo in this conſpiracy of poſſeſſing the city of 
London, which Eſſex himſelf, in his own particular and ſecret inclination, 
had ever a ſpecial mind unto: not as a departure or going from his purpoſe 
of poſſeſſing the court, but as an inducement and preparative to perform 
it upon a ſurer ground: An opinion bred in him, (as may be imagined ) 
by the great overweaning he had of the love of the citizens: but 
chiefly, in all likelihood, by a fear, that altho he ſhould have prevailed in 
getting her Majeſty's perſon into his hands for a time, with his two or three 
hundred gentlemen, yet the very beams and graces of her Majelty's 
nimity and prudent 22 ge in ſuch diſaſter, working with the natural in- 
ſtinct of loyalty, which of courſe (when fury is over) doth ever revive in 
the hearts of ſubjects of any blood or mind (ſuch as his troop for the 
more part was compounded of, n him ſeduced 3 
: | - 
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The confeſſion ſlyed indefinitely to be before the end of the Term, as was ſaid before, 


of Blunt 


amongſt them, whereby he might have been left deſtitute, except he ſhould 
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ed) would quickly break the knot, and cauſe : ſome. diſunion and ſeparation 


build upon ſome more popular number, according to the natute of all uſurp- 
ing rebels, which do ever truſt more in the common people, than in perſons 
of ſort or quality. And this may well appear by his ow-n plot in 2 


which was to have come with the choice of the army, from which he was 


— . 


diverted, as before is ſnewed. So as his own courſes inclined. ever to reſt 


upon the main ſtrength of the multitude, and not upon ſurpriſes or the 
combinations of a few. . ä en bat... 
Bur to return: Theſe were the reſolutions taken at that conſultation, held 
by theſe ſiye at Drury-houſe, lome five or ſix days before the rebellion, to 
be reported to Eſſex, who ever kept in himſelf the binding and directing 
voice: which he did to prevent all differences that might grow by diſſent 
or contradiction. And beſides he had other perſons, (Which were Cue 
and Blunt) of more inwardneſs and confidence with him than thecſe, 
(Hout hamptan only. excepted) which managed that conſultation. And, for 
the day of the enterpriſe, which is that muſt riſe out of the knowledge of 


all the opportunities and difficulties, it was referred to Eſſex his own choice 
and appointment: it being nevertheleſs reſolved, that it ſhould be ſome time 


before the end of Candlemas Term. 


Bur this council and the reſolutions thereof, were in ſome points refned 


Ne-by Eſſex, and Cuffe, and Blunt : for, firſt it was thought good, for the 


better making ſure of the utter gate of the court, and the greater celerity and 


ſuddenneſs, to haye a troop at receipt to a competent number, to have come 


from the Mews, where they ſhould have been aſſembled without ſuſpicion 
in ſeveral. companies, and from thence caſt. themſelves in a moment 
the court-gate, and join with them which were within, while Eſſex with 
the main of his company were making forwa e. 
Ir was alſo thought fir, that becauſe they would be common wealth's- men, 
and foreſee, that the buſineſs and ſervice of the publick ſtate ſhould not 
ſtand ſtill: they ſhould have ready at court, and at hand, certain other 
rſons to be offered, to ſupply the offices and places of ſuch her Maje- 
= on and ſervants, as they ſhould demand to be removed and diſ- 
+ BuT- chiefly it was thought good, that the aſſembling of their companies 


together, ſhould be upon ſore plauſible pretext; boch to make diversof their 


company, that underſtood not the depth of the practices, the more willing 
to follow-them : and ro engage themſelves, and to gather them together the 
better without peril of detecting or interrupting: and again, to take the 


court the more unprovided, without any alarm given. So as now there 


wanted nothing but the aſſignation of the day: which nevertheleſs was re- 


"= 3 for the putting in execution of this moſt dangerous and execrable treaſon. 


But God, who had in his divine providence long ago curſed this action with 
the curſe that the Palm ſpeaketh of, That it ſbauld be like the untimely fruit 


| of @ woman, brought forth before it came 10 perfection, ſo diſpoſed above, 


that her Majeſty underſtanding by a general charm and muttering of the 
great and univerſal; reſort ro Efſex-houſe, contrary to her princely admoni- 


tion, and ſome what differing from his former manner (as there could not be 


noon before this rebellion, ſent to E ſſex- 
require him to come before the 


ſo great fire without ſome ſmoke) upon the ſeventh of February; the after- 
houſe Mr. Secretary Herbert, to 

ords of her Majeſty's council, then ſitting 
in 
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n council at Salishury-conrt, being the Lord Treaſurer's houſe : where it was 
only intended, that he ſhould have received ſome reprehenſion, for exceed- 
ing the limitations of his liberty, | granted to him in a qualified manner, 
without any intention towards him of reſtraint, which he, under colour of 
not being well, excuſed to do: but his on guilty conſcience applying it, 
that his trains were diſcovered, doubting peril in any farther delay, deter- 
mined to haſten his enterpriſe, and to ſet it on foot the next day⸗x. 

Bur then again, having ſome advertiſement in the evening, tliat the 
guards were doubled at court, and laying that to the meſſage he had re- 
ceived over- night; and ſo concluding that alarm was taken at court, he 
thought it to be in vain to think of the enterpriſe of the court, by way of 


$13 


urpriſe: but that now his only way was, to come thither in ſtrength,” and 


to that end firſt to attempt the city. Wherein he did but fall back to his 
own former opinion, which he had in no ſort neglected, but had formerly 
made ſome overtures to prepare the city to take his part: relying himſelf 
(belides his general conceit, that himſelf was the darling and minion of the 


ple, and ſpecially of the city) more particularly upon aſſurance given of 
Tana Smith, then ſheriff of London, a man well beloved amongſt the 
citizens, and one that had ſome particular command of ſome of the trained 
forces of the city, to join with him. Having therefore concluded upon this 
determination, now was the time to execute in fact all that he had before 
in . . digeſted. . 5 | 


IRST therefote, he concluded of a pretext which was ever patt of the 
plot, and which he had meditated upon and ſtudied long before. For find- 
ing himſelf (thanks be to God) to ſeek, in her Majeſty's government, of 
any juſt pretext in matter of ſtate, either of innovation, oppreſſion,” or any 


unworthineſs : As in all his former diſcontentments, he had gone the bea- 


ten path of traitors, turning their imputation upon counſellors, and perſons 
of credit with their Sovereign; ſo now he was forced to deſcend” ro the 


pretext of a private quarrel, giving out this ſpeech, how that evening, when 
he ſhould have been called' before the Lords of the council, there was an 


ambuſcade of muskereers placed upon the water, by the deviſe of my Lord 
Cobham and Sir Walter Raleigh, to have murdered him by the way as he 
paſſed : A matter of no probability, thoſe perſons having no ſuch deſperate 
eſtates or minds, as to ruin themſelves and their poſteriry, by commirting 
ſo odious a crime. ps LIT 

Bur contrariwiſe, certain it is, Sir Ferdinando Gorge accuſed Blunt, to 
have perſuaded him to kill, or ar leaſt apprehend Sir Walter Raleigh; the 
latter whereof Blunt denieth not, and asked Sir Malter Raleigh forgiveneſs 
at the time of his deach:; * | F 


% 


Confeſſion of 
Sir Ferdinando 


Gorge. 


Bur this pretext, being the beſt he had, was taken: and then did meſla- 
ges and e 4 fly thick up and down to every particular nobleman and 


gentleman, both that evening and the next morning, to draw them together 


in the forenoon to Eſſex-houſe, diſperſing the foreſaid fable, That he ſhould 


have been murdered; fave that it was ſometime on the water, ſometime in 


his bed, varying according to the nature of a lie. He (ent likewiſe the ſame 
night certain of his inſtruments, as namely, one William Temple his ſecretary, 


into the city to diſperſe the fame tale, having increaſed it ſome few days 


before by an addition, That he ſhould have been likewiſe murdered by ſore 
Jeluirs to the number of four: and to fortify this pretext, and to make the 


more buz of the danger he ſtood in, he cauſed that night a watch to be 


kept all night long, towards the ſtreet, in his houſe: the next morn- 


ing, 
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ing, which was Sunday, they came unto him of all hands, according to his 
meſſages and warnings. Of the Nobility, the Earls of Rutland, Southan.. 
pron, and the Lord Sands, and Sir Henry Parker, commonly called the 
Lord Mountegle ; beſides divers Knights and principal Gentlemen and thei 
followers, to the number of ſome three hundred. And alſo it being Sun. 
day, and the hour when he had uſed to have a ſermon at his houſe, ir gave 
cauſe to ſome, and colour to others to come upon that occaſion. As they 
came, my Lord ſaluted and embraced, and to the generality of them, gave 
to underſtand, in as plauſible terms as he could, That his life had been ſoug 


and that he meant to go to the court and declare his griefs to the Queen, | 


becauſe his enemies were mighty, and uſed her Majeſty's name and com. 
The Confeſſi- mandment, and deſired their help to take his part: But unto the more ſpe. 
2 of cial perſons: he ſpake high and in other terms, telling them, That he was 
ſure of the city, and would put himſelf into that ſtrength, that her Maje. 
ſty ſhould not be able to ſtand againſt him, and that he would take reyenge 
of his enemies. FFW 

ALL the while after eight of the clock in the morning, the gates to the 
ſtreet and water were ſtrongly guarded, and men taken in and let forth by diſ- 
cretion of thoſe that held the charge, but with ſpecial caution of receiving 
in ſuch as came from court, but not ſuffering them to go back without my 
Lord's ſpecial direction, to the end no particularity of that which paſſed 
there might be known to her Majeſty. Tein bs A 

ABovurT ten of the clock, her Majeſty having underſtanding of this 
and tumultuous aſſembly at Eſſex-houſe, yet in her princely wiſdom and 
moderation thought to caſt water upon this fire before it brake forth to far. 
ther inconyenience : and therefore uſing authority before ſhe would uſe force, 
ſent unto him four perſons of great honour and place, and ſuch as he ever 
hay to reverence and love, to offer him juſtice for any griefs of his, 
t yet to lay her royal commandment upon him to diſperſe his company, 

and upon them to withdraw themſelves. | 
' Thedeclaratii THESE four honourable perſons, being the Lord Keeper of the great Seal 
| — of England, the Earl of MWorceſter, the Controller of her Majeſty's houſhold, 
Earl of Worce-and the Lord Chief Juſtice of England, came to the houſe, and found the 
S gates ſhut upon them. But aſter a little ſtay, they were let in at the wicket; 
under their and as ſoon as they were within, the wicket was ſhut, and all their ſervants 
eth of kept out, except the Bearer of the ſeal. In the court they found the Earls 
che Lord with the reſt of the company, the court in a manner full, and upon their 
Chiet Juſtice coming towards Eſſex, they all flocked and Gropged about them: where- 


— Par upon the Lord Keeper in an audible voice delivered to the Earl the Queen's 
; — the Farl meſſage, That they were ſent by her Majeſty to underſtand the cauſe of 
or Woreeffer this their aſſembly, and to let them know that if they had any particular 


So of griefs againſt any perſons whatſoever, they ſhould have hearing and 
juſtice. „ 


Wurz xurom the Earl of Eſſex in a very loud and furious voice decla- 


red, That his life was ſought, and That he ſhould have been murdered in 
his bed, and That he had been perfidiouſly dealt withal, and other ſpeeches 
to the like effect. To which the Lord Chief Juſtice ſaid, if any ſuch mat- 
ter were attempted or intended againſt him, it was fit for him to declare it, 
aſſuring him both a faithful relation on their part, and that they could not 

fail of a princely indifferency and juſtice on her Majeſtys part. 
. To which the Earl of Southampton took occaſion to object the aſſault 
made upon him, by the Lord Gray: which my Lord Chief Juſtice returned 
3 | upon 
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upon him, and (aid, that in that caſe juſtice had been done, and the party _ 
was in priſon for it. > VDaln. fr] . 


THEN the lord keeper required the earl of Eſſex, that if he would not 
declare his griefs openly, yet that then he would impart them privately ; and 
then they doubted not to give him or procure him ſatisfaction. 

Uro this there aroſe a great clamour among the multitude : away, my 
lord, they abuſe you, they betray you, they undo you, you loſe time. Where- 
upon my lord keeper put on his hat, and faid with a louder voice than be- 
fore, my lord, let us ſpeak with you privately, and underſtand your griefs ; 
and I do command you all upon your allegiance, to lay down your weapons 
and to depart. Upon which words the earl of E fox and all the reſt, as 
diſdaining commandment, put on their hats; and Eſſex ſome what abruptly 
went from him into the houſe, and the counſellors followed him, thinkin 
he would have private conference with them as was required. | 


Axp as they paſſed through the ſeveral rooms, they might hear many of 


the diſordered company cry, kill them, kill them : and others crying, nay, 
but ſhop them up, keep them as pledges, caſt the great ſeal out at the win- 
dow, and other ſuch audacious and traiterous ſpeeches. Bur Eſſex took hold 
of the occaſion and advantage, to keep in deed ſuch pledges if he were di- 
ſtreſſed, and to have the countenance to lead them with him to the court, 
eſpecially the two great magiſtrates of juſtice, and the great ſeal of England 
if he prevailed, and to deprive her Majeſty of the uſe of their counſel in ſuch 
a ſtrait, and to ingage his followers in the very 9 by ſuch a capital act, 
as the impriſonment of counſellors carrying her Majeſty's royal commiandment 
for the ſuppreſſing of a rebellious force. eee e : 

An after that they were come up into his book chamber, he gave order 
they ſhould be kept faſt, giving the charge of their cuſtody principally to fir 
John Davis, but adjoined umo him a warder, one Owen Nabu one of 
the moſt ſeditious and wicked perſons of the number, having been a notori- 


that bare a ſpecial ſpleen unto my lord chief juſtice, who guarded theſe ho- 


nourable perſons with muskets charged and matches ready fired at the cham- 


ber door. 
Tuts done, the earl (notwithſtanding my lord keeper ſtill required to 
with him) left the charge of his houſe with ſir Gilly Merick ; and, uſing 
eſe words to my lord keeper, have patience for a while, I will go take 
order with the mayor and ſheriffs for the city, and be with you again within 
half an hour; iſſued with his troop into London, to the number of two hun- 
dred, beſides thoſe that remained in the houſe, choice men for hardineſs and 
valour, unto whom ſome gentlemen and one nobleman did after join them- 

es. ES 


AA arte hn Wich the 


joined 


ous robber, and one that ſerved the enemy under ſir William Stanley, and 
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| The confeſſionzo;ned, or. armed with him, he provoked them by ſpeeches as he paſſed to 
2 arm, telling them, they did him hurt and no good, to come about 4 bo 


lord Sands. no Weapons. | 


Bur chere was not in ſo populous a city, where he thought himſelf held ſo 
dear, one man, from the chiefeſt citizen to the meaneſt artificer or prentice, 
chat armed with him: ſo as being extremely appalled, as divers that happen. 
ed to fee him then might viſibly perceive in his face and countenance, and al. 
moſt moulten with {weat, though without any cauſe of bodily labour but 
only by the perplexity. and horror of his mind, he came to Smith's houſe 
the ſheriff, where he refreſhed himſelf a little and ſhifted him. | 
Bur che mean while it pleaſed God, that her Majeſty's directions at court, 
thaugh in a caſe fo ſtrange and ſudden, were judicial and found. For fir 
there was gemmandment in the morning given unto the city, that every man 
ſhould be in a readineſs both in perſon and armour, but yet to keep within 
his own: door, and to expect commandment ; upon a reaſonable ns politick 
conlideration, that had they armed ſuddenly in the ſtreets, if there were any 
ill diſpoſed perſons, they might arm on the one {ide and turn on the other, 
or at leaſt if armed men had been (een to and fro, it would have bred a greater 
tumult and more bloodſhed ; and the nakedneſs of Eſſex troop would not 
have -lowellappeared. 1 © drop 
Ap ſoon after, direction was given that the lord Burghley, taking with 
him the king of heralds, ſhould declare him traitor in che principal parts of 
the. ity; Which was performed with good expedition — reſolution, and 
the loſs and hurt of fome of his company. Beſides that, the earl of Cum- 
berland, and ſir Thomas Gerrard knight marſhal, rode into the city, and 
declared and Dotified to the people that he was a traytor: from which time 
diyexs of his tzoop withdrawing from him, and none other ©: in to him, 
2 nothing but deſpair. For having ſtayed a while, as is laid, at ſhe- 


houſe, and there changing his pretext of a private quarrel, and 
| The confeſſion publiſhing, hat che realm have been {old to the Zyfanta, the better 
i O cart © 


do (par n the people to riſe, and called, and given commandment to have 


Kl the by proclamation, he came forth in a hurry. 1 * n 


So having made ome ſtay in Gracechurch-ſtreet, and being diſmayed upon 
knowledge given to him that forces were coming forwards againſt him under 
te condutt of the lord admiral, the licutenant of her Majeſty's forces; and not 
knowing what courſe to take, he determined in the end to goback towards his 
ownihaufe, as well in hope to have found the counſellors there, and by them to 
haye ſerned ſame turn, as upon traſt that towards night his friends in the city 
would gather their ſpirits together, and reſcue him, as himſelf declared after 
to the lieutenant of the tower. 8 2d 
offenders his inſtrument for their delivery; who ſeeing my lord's caſe deſpe- 
rate, and contriving how 'to redeem his fault and fave himſelf, came to fir 
Jann: Deu, and fir Gilly Mericke, as ſent from my lord; and fo procured 

Bor che earl of Eſſex, with his company chat was left, thinking to reco- 
ver his hanſe, made on by land towards Ludgate ; where being reſiſted by 
a g ονν of pilcemen and other forces, gathered together by the wiſe and 
dilgtat care of che biſhop of London, and commanded by fir Fohn Luſon, 

Fee Atetapting to clear the paſſage, he was with no great difficulty re- 
At which encounter ſit Chriſtopher Blunt was fore wounded, and 
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young Tray ſlain on his part: and one Waits on the Queen's part, and ſome 
others. Upon which repulſe he went back and fled towards the warerſide, 
and took boat at Queen hit he, and ſo was received into Eſſex houſe at the wa- 
tergate, which he fortified and barricado d; but inſtantly the lord lieutenant 
ſo diſpoſed his companies, as all paſſage and iſſue forth was cut off ftom him 
both by land and by water, and all ſuccours that he might hope for were diſ- 
couraged: and leaving the earl of C land, the earl of Lincoln, the lord 
Thomas Howard, the lord Gray, the lord Burghley, and the lord Compton, 
fir Walter Raleigh, ſir Thomas Gerrard, with divers others, before the houſe 
to landward, my lord lieutenant himſelf thought good, raking with him 
the lord of Effingham, lord Cobham, ſir Jahn . ſir Robert Sidney, 
M. Foulk Grevill, with divers others, to aſſail the garden and banquerting- 
houſe on the waterſide, and preſently forced the garden, and won to the 


walls of the houſe, and was ready to have aſſailed the houſe; but out of a 
chriſtian and honourable conſideration, underſtanding that there were in the | 


houſe the counteſs of Eſſex, and the lady Rich, with their gentle women, let 


the earl of Eſſex know by ſir Robert Sidney, that he was content to ſuffer the 
ladies and gentlewomen to come forth. Whereupon Eſſex returning the 


lord lieutenant thanks for the compaſſion! and care he of the ladies, 
deſired only to have an hour's reſpit to make way for their going out, and an 


777 


hour after to barricado the place again: which becauſe it could make no al- uo 


ceration to the hinderance of the ſervice, the lord lieutenant ways good 
eſpairing of 


grant. But Eſſex having had ſome talk within of a ſally, and 


z, 
the ſucceſs, and thinking better to yield himſelf, ſent word, that upon ſome 


conditions he would yield. . r | 
Bur the lord lieutenant utterly refilling to hear of capitulations, Eſſex 
deſired, to ſpeak with my lord, who thereupon went up cloſe; to the houle; 
and the late carls of Eſſex and Southampton, with divers other lords and gen- 
tlemen their partakers, preſented themſelves upon the leads; and Eſſex (aid; 
he would not capitulate, but intreat ; and made three petitions.” The firſt, 
that they might be civilly uſed : whereof the lord lieutenant aſſured them. 
The ſecond, . that they might have an honourable tryal: whereof, the lord 
licutenant anſwered, they needed not to doubt. The third, that he might 
have AſÞton a preacher with him in priſon for the comfort of his ſoul: which 
the lord lieutenant ſaid he would moye to her Majeſty, not doubting of the 
matter of his requeſt, though he could not abſolutely promiſe him that perſon. 
Whereupon they all with the ceremony amongſt martial men accuſtomed, 
came down and ſubmitted themſelves, and yielded up their (words, which 
was about ten of the clock at night; there having been ſlain in holding of 
the houſe by musket ſhot Owen Salisbury, and ſome few more on the part of 
my lord, and ſome few likewiſe ſlain and hurt on the Queen's part; and 
, as well the lords as the reſt of their confederates of quality, were 
erally taken into the charge of divers particular lords and gentlemen, and 
by them conveyed to the tower and other priſons. pile zicf To ud 
So as this action, ſo dangerous in reſpect of the perſon of the leader, the 
manner of the combination, and the intent of the plot, brake forth and end- 
ed within the compals of twelve hours, and with 4 loſs of little blood, and 
in ſuch. ſort as the next day all courts of juſtice were open, and did ſit in their 
accuſtomed manner, giving good ſubjects, and all reaſonable men juſt cauſe to 
think, not the leſs of the offender's treaſon, _ the — — 
princely magnanimity and prudent foreſight in ſo great a peril, chiefly o 
God's goodneſs, that hath biedſed her Majeſty in this, as in many things eſſe, 
with fo rare and divine felicity. 1 The 
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RATIO 


The effect of the evidence given, at the ſeveral arraignments 
of the late earls of Eſex and Souhampron, before the lord 
ſteward; and of fir Chriſtopher Blunt, and fir Charles Da- 
vers, and others, before great and honourable commiſſioners 
of Oyer and Ter miner: and of the anſwers and defence 
which the ſaid offenders made for themſelves; and the replies 
made upon ſuch. their defences: With ſome other circum- 
ſtances of the proceedings, as well at the ſame arraignments 


as after. | 


"HE two late earls of Eſſex and Southampton were brought to their 
ttyal the nineteenth of February, eleven days after the rebellion. At 
ſex, whether Which tryal there paſſed upon them twenty five peers, a greater number than 
begs char hath been called in any former precedent. Amongſt whom her Majeſty did 
the peers. But not forbear to uſe many that were of near alliance and blood to the earl of 
anſwer was Eſſex, and ſome others, that had their ſons and heirs apparent that were of 
3 the his company, and followed him in the open action of rebellion. The lord 
had 122 ſteward then in commiſſion, (according to the ſolemnity in ſuch tryals re- 
97 that ceived) was the lord Buckhurſt, lord high treaſurer, who with gravity and 
it truſted them temperance directed the evidence, and moderated, and gave the judgment. 
aach and chu. There was alſo an aſſiſtance of eight judges, the three chief, and five others. 
lenge. The hearing was with great patience and liberty: the ordinary courſe not be- 
ing held, to ſilence the priſoners till the whole ſtate of the evidence was giyen 

in; but they being ſuffered to anſwer articulately to every branch of the evi- 

dence, and ſometimes to every particular depoſition, whenſoever they offered 

to ſpeak. And not ſo only, but they were often ſpared to be interrupted, 

even in their digreſſions and ſpeeches not much pertinent to their cauſe. And 


_ _ 


gathered by curious inquiſition, and grounded * report or preſumption, 
And beſides, it was not unlike- 
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the ſeveral confeſſions 


#& + Sw 


„ nen Derr tne 


* 


— 5 — — . md 


6% —— gg 1 


LES 1 __—_ _ —_ww  -- 


* 8 
4 £ 
I * 


eV OF ROBERT EARE DR ESSEN. 


point; ſir ( Blunt, ix \Charles Daverr, Gr Je Dai 3 fir 
Ferdinando Gorge. Of which. number, though ſir C Blant were 
not at the counſel held at Drary-boaje; no more than Eſſex himſelf was; yet 
he was privy to that Which paſſed. Sir Ferdinando priſoner i in 
the Gatebopſe, near the place of tryal, was (at the reque — the earl of Ef- 
ſex) brought thither, and-avouched-wive wore; his confeſſion in all thi 

AnD theſe four proved all patticulatities of ſurprizing the coutt, an the 
manner: of purting) the fame in execution, and the: diſtributing and naming of 
the principal perſuns and aftors/ to their ſevetal charges; and the calling of 
my lord's — enemies to. tryal fur their: nenn and the ſummonin 85 a 
parliament; and the altering of the go t. = And fir. Chriſtopher Blunt, 
and fir John Davis — Chriſtoph Blunt; did nee . the HT of 
bringing in a toleration of che eee 


Ay by. "x x 4 * A1 ry wy . * * 2 -» * - 
As Kt X 45 44 wy * — 


fr te eee e . 0 3 accor : fo 
" 1 Je 25 ur dug 


and divided ir ſelf naturally into "three parts. | 
Fraxry Wh lenpiliduinetic dOahoxounſdiony, bringing hes Majeſty's royal 


I'S 


th 109 Beg 311 


commanidinent to them, u = their allegiance to diſperſe their forces.” Se- 


condly, the entering the and che ſtirring of the people to riſe, as well 
by provoking them —— by giving forth the ſlanders that the realm was 

to the Spaniard, and che aftating 5 of che Queen's forces at Ludgate. And 
thirdly, the reſiſtance and keeping of the houſe anal: her Mg y's ſoo; 
under the charge and conduct of the lord lieutenant. a 

Axn albeit theſe parts were matters notorious, and within Amd ehe 

man's view and knowledge; yet, for the better ſatisfaction of the 
were fully proved by the oath of the lord chief juſtice of Ex e they — 
there preſent, vv uoct, and the declaration of he earl of fare being 
one of the peers likewiſe, viv vote, touching ſo much as paſſed about the 


imprifonment of themſelves and the reſt; and by the confeſſions of the earl : 


of Rutlaud, the lord Sands; the lotd: Cromwell, and others. 

Tux deſence of the late earl of Eſſex, touching the plot and confiltution 
4 was: That it was not proved that he was at it; and that they 
could ſhew nothing proving his conſent or privity under his hand. | 

Toveninc the action in the city, he juſtified the pretext of the danger of 
bis-life to be a ttuth. He faid; that his ſpeech that the realm ſhould have 
been ſold to the Infanta of Spain, was grounded upon a report he had heard, 
that ſir Robert Cecil ſnould ſay privately, Thar rhe. Infuntas title to the crown 
lalter her Majeſty) was as good as any other. He excuſed the impriſonment 
of the counſellors to have m —_ his mind, forced upon him by his un- 
= 2 He proteſted — never intended in his heart any hurt to her 

that he did deſire to ſecure his acceſs to her, for which pur- 

Ek he — to pray the help of the city, and that be did not arm his men 
ale ſort; nor ſtruck up drum, not the like. 

- Taz defence of the late carl of Southampton to his part in FO plot, and 
confullticn at Drury-houſe, was: That it was a matter debated, but not re- 
lolyed nor concluded; and that the action which was cis was not the 
ation which was conſulted upon. And for the open action in the city, he 
concurred with Eſſex, with proteſtation of che clearneſs of his mind for any 
hurt to the Queen's perſon: and that it was but his affection to my lord of 
Eſjex'thar had drawn him into the cauſe. This Was een en 


| % both their defences. Unto AIP was. 
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am Drurycho | Tan 3niwnt0: 440; 
1 — char it uns peoved by all che witneſles; that 
nr. by his ſpecial appoinanenc and direttion, and that = 

1 — and the principal atricles, . 
r they cbuld not be ſhewod extant under his hand 
proved by the confeſſion of my lord of Rutland, and the lord San; 
Fes he de had. provided. for that himſeli. For aſter he teturned out of the city 
to his own houſe, he Aivers papers "which hotbed in u cabiner, be. 
cauſe (as himfelf faid) they ſhould tell nd tales. 

Defence. 70 the point which Sou 


champton alleged; That: the conſultation 
ar Drury-houſc; upon the liſt and articles in writing, was unt executed. 
Reply. Ir was re yr that btli that conſultation in that manner held, if 
none other act had ollowed, was treaſon : and chat the rebellion following in 
Roc, as not a deſiſting from the ocher 92 but an inducement and pur. 
uance ok. it; their meaning being eien parts, chat after they had por. 
ten the aid of the city, they would have gone and poſlefled the court. 
Defence. TO the point, that it was 4 tri Ke have been 
[aid by bis private opewies (11, nod Loh . 
''»Reply. FirsT, Ades Sirene agg who fo wie o bin deal 
iſement of it; — maſtlight upon himſelf, and be 
EN wherounto he OP ihe van, dame no man 
Q. 8919222 bi atis 2 
Turn it was ſhewed how-in in as; condering. that tay lord 
Cobbern and ſu Walter Raleigh were men, whole were better ſertled 
and eſtabliſhed, chan to overthrow their fortunes by ſuch a crime... 
Brsibks, it was ſhewed how che tale did mot hang togecher, but vatiedin 
ic (elf, as the tale of the two j did; 2 -under the 
tree, and another ſaid, under che f So ſoretimes it was, that he 
ſhould: haye been murdered in his — 1 upon the water, and 
ſometimes it ſhould have been NT by Jeſuits ſome days before. 
0 THIRDLY, it was asked what reference the going into the city for ſuccour 
againſt any: his private enemies, had to the impriſoning of the | lord keeper, 
and the lord chief! juſtice, - perſons: that he 8 to love and reſpct; 
and che earl of Horceſter his kinſman, and maſter 4 fare his uncle, and 
renn been ſold to the 


Ap a, ir was Haid, that ches, ware the, ier footſteps of former 
rrayrars, to-make their quarrel as againſt their private enemies ; becauſe God 
unto. lawful Kings did ever impart ſuch beams of his own glory, as traytors 
could not loak ſera upon them, but ever turned their pretences ſome 
about them. And that this action of his reſembled the action of Piſſtratus 


of Athen, that proceeded ſo far in this kind of ſiction and diſſunulation, as 


he lanced his own body, and came hurt and wounded before the as 
deen aſſalled by his private enemies; and by colour thereof obtained a 
— — by help of whom, he aſter uſurped upon the ſtate. 


Defence. T0 the point that he heard it reported Mr. ſecretary ſhould ſay, 


that the Ent title to the c crown. (after ber Majeſty) was as good as any. 


other. 
Reply. 6 


MM. ſecterary ſanding our of ſight in a 


Parte place, only.to hear, ( mon nc ee 
pn; yarn. farth, and made humble requeſt to * 
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of all laws, and the demonſtratiye aſſertion of experience, which is the war- 


Of ROBERT EARL OF ESYEX: 
chat he 3 the favour to anſwer for himſelf, Which'being gran 
him, in reſpect of the 2 he carrieth, (aſter à bitter conteſtation on His! 
with the earl, and a ſerious proteſtation of his alienation of heart from 'tHe 
Spaniſh nation in any ſuch condition) hie ſtill urged the carl to name the re- 
porter, that all the circumſtances might be kri6Wti. Bt the cart ſtil Warity 
woiding it, M. ſccretary replied, chat ſeeing he would allege no author, 


ought to be reputed his own fon. Whetcapon che art of Eſſer fi, 


though his own conſcience was a ſufficient teſtimony to Hlrmſelf tHar he had 
not invented any untruth, yet he would affirm thus much for the World's farthe} 
latisfaction in that behalf; that the earl of Sonthumprom alſo had heard ſo much 
reported of M. ſecretaty; but ſaid ſtill that he (for his part) would tactic 16 
body. Whereupon M. ſectetary 2djured the carl of Southampton, by all formet 
friendſhip, (Which had been indeed very gteut between chern) that he woutd 
declare the perſon; which he did preſently, And faid it was M. comptrolter. 


At which ſpeech M. ſeeretary ſtrait took hold and ſaid, that he Was glad to 


hear him named of all others; for how Ioever ſome tnalicious perſon tight 
peradventure have been content, to give credit to fo ityurions a conceſt of 
im, (eſpecially ſuch as wete againſt the pers wherein he was employed, 
and for which the catl of Eſſes had ever hated him, being ever deſirous ro 
1 army on his own dependency) yet he did think no man of any um- 
derl 
of Eſſex his uncle to lay open to him his affection to that nation, in a matter 
of ſo odious and pernicious conſequetice ; and fo did very humbly crave ir at 
the hands of the lord ſteward, and all the peets, that M. compttollet might 
be ſent for, to make good his accufarioh, © © l 


Turkrbeom the ford ſteward ſent a (erjearit dt arms for M. comptrollet, 


who preſen tly came thither, and did freely and ſincerely deliver, that he had 
only {aid (though he knew not well ro whom) that M. ſectetary and he walk- 


ng in che garden at court one motning about two yeats ſince, and talkitig 


y of fotcign things, M. ſecretaty told him, that one Dolemum had thain- 
tained in a book (not long ſince printed) that the Infants of Spuin had a good 
tile to the crown of Engltnd, Which was all, as M. cotmptroller aid, that 
ever he heard mr. ſeereraty ſpeak of that matter. And fo the weak founda- 
tion of that ſcandal being quickly diſcerned, that matter ended; all that could 
be ptoved, being no other, than that M. compttoller had told another, who 
had told the carl of Eſſex, that M. ſecretary ſaid to him, that ſuch a book 
ſaid ſo, which every man could fay that hath read it, and no mai better fle 
than the earl himſelf, to whom it was dedicate t. | 

Defence. T O the point of both their proteſtations, that t 
to her * perſon. 5 


ey intended no hurt 
Reply. FIRST, the judges delivered their ede matter in law upon 


— 
0 


two points: the one, that in caſe where a ſubject attempteth to put himſelf 


into ſuch ſtrength as the King ſhalt not be able to teſiſt him, and to force and 
compel the King to govern otherwiſe than according to his dC/n royal autho- 
rity and direction, it is manifeſt rebellion. The other, that in every rebel- 
lion the law intendeth as a conſequent, the compaſſitig the death and depri- 
vation of the King, as foreſecing that che rebel will never ſuffet that King to 
live or reign, which might puniſh or take revenge of his treaſon! and rebel- 
lion, And it was inforced by the Queen's counſel, that this is not only the 


pare 


nding would believe that he could be ſo ſenſeleſß, as to pick but the earl 


J3k 


wiſdom of the laws of the realm which ſo defineth of ir; but it is alſo the cen- 


ſure of foreign laws, the concluſion of common reaſon, which is the ground 


ranty 


' DECLARATION © OF THE TREASONS 


ranty of all reaſon. For firſt the civil law maketh this judgment, that'trea. 
ſon. is nothing elſe but crimen laeſae majeſtatis, or diminutae majeſtatis, akin 
| j every offence which abridgeth OT 3 the power and authority of the 

prince, as an inſult or invading of the crown, nd extorting the im 
ſcepter. And for common — it is not poſſible that a ſubject ſhould 
once come to that height as to give law; to his ſovereign, but What with 

inſolency of the change, and what wick terror of his on guiltineſs, he will 
never permit the King, if he can chooſe, to recover authority; nor for doubt 
of that to continue alive. And laſtly for experience, it is confirmed by all 
ſtories and examples, that the ſubject never obtained a ſuperiority and Com- 
mand over the King, but there followed ſoon aſter, the depoſing and put- 
ting of the King to death, as appeareth in our own chronicles. in two no- 
table parriculars of two unfortunate Kings: the one of Edward the ſecond, 
who when he kept himſelf cloſe, for danger, was ſummoned. by - proclama. 
tion 0 come ar tale upon him the government of the realm: but as ſoon 
as he preſented himſelf was made priſoner and ſoon after forced to reſign, 
2 in the, end tragically murdered in Berkley caſtle. And the other of 
EKing Richard the ſecond, who though the duke of Hertford, after 
Hen) the fourth, preſented himſelf — him wich three humble reveren- 
ces, yet in the, end was depoſed and put to-dearh. _ 
\, Defence. TO the point of not OC his men otherwiſt than with pj 
 Y apiers and daggers, it was replied. - 

Reply. THar that courſe, was held upon cunning, the better ro inGnute 
himſelf into the favour of the city, as coming like a friend with an All hat, 
or kiſs, and not as an enemy, making full reckoning that the city would am 

him, and arm with him, and chat he took the pattern of his action from 
the day of the barricadocs at Paris, where the duke of Cuiſe entering the 
City but with eight gentlemen, prevailing with the city of Paris to tale his 
part, as m lord of . Eſſex (thanks be to God) failed of the city of Londen, 
made the King (whom he thought likewiſe to have  ſurprized) ro forlake the 
;town, and withdraw himſelf into other places, for his farther ſafety. And 
it was alſo urged againſt him out of the confeſſion of the carl of Rutland 
and others, that he cried out to the citizens, That they did him hurt and 
no good, to come without weapons, and ovoked them to arm: and find- 


ing they would not be moved to arm with him, ſought to arm his own troops. 


"HIS, » pal int by point, was the effect of the reply. Upon all which cvi- 


dence both the earls were found guilty of treaſon by all the ſeveral voices of 
5 9 one of the peers, and ſo received judgment. 1 
53a Bo the rid of the 10 ark. 
Earl of Oxford | "Lord Cobbans eg”, 

Nor "Earl of Shrewsbury 

2... Earl of *Derb 
Tm Earl of Cu viend © 

Fut of <> Gs 
Ro | Earl of Suſſe E=-3 7 F 
--2 -- Earl of dene Lord Dare ae Chic 
30 | Ent of Herod Tao — . 
1 Furl of Fanz, Lord Hunſdoan 
31 Fe St. John de Bleſs | 

ins | Lord Viſcount! Bindon. Lord Compton e 
. Lord Burgbeß . 
e, «Lon Dela Ware. Lord Howard of Walden: | 


Lord Morley | 2: 


ew ww ww. 440 = 2 G&Qgjful 4 


.. ews ren © cad © 


Of ROBERT EARL' OF ESSEX. ' 333 


The names of the Judges that aſſiſted the Court. 


Lord Chief Juſtice Juſtice Four 
Lord Chief Juſtice of te — Juſtice Walmeſley 

Common-Pleas Baron Clerle © 
Lord Chief Baron Juſtice Kingsmill. 
Juſtice Gawady NOS. SH) | 


* N 


Some particularities of that which paſſed after the arraignment of | 
the late earls, and at the time of the ſuffering of the earl 
of Efſex. _ PR * 


UT the carl of Eſſex finding that the conſultation at Drury- houſe, and 

the ſecret plots of his ptemeditated and prepenſed treaſons were come 

to light contrary to his expectation, was touched even at his parting from 
the bar with a kind of remorſe : eſpecially becauſe he had carried the man- 
ner of his anſwer, rather in a ſpirit of oſtentation and glory, than with hu- 
mility and penitence : and brake out in the hall, while the lords were in 
conference, into theſe words: That ſeeing things were thus carried, he 
would ere it be long ſay more than yet was known. Which good motion 
of his mind being after his coming back to the tower, firſt cheriſhed by 
M. D. of Norwich, but after wrought on by the religious and effectual 
perſuaſions and exhortations of Mr. Abdy Aſhton his chaplain, the man 


particu- 
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ſo ſtood upon his juſtification at his arraignment : ſince which time, he ſaid 
he was become a new man, and heartily thanked God alſo that this courſe 
was by God's providence prevented. For, if his projet had taken effect, 


God knoweth (faid he) what harm it had wrought in the realm. 


He did alſo humbly thank her Majeſty, that he ſhould die in ſo private 
a manner (for he ſuffered in the tower-yard, and not upon the hill by his 
own ſpecial ſuit;) leſt the acclamation of the people (for thoſe were his own. 
words) might be a temptation to him: adding, that all popularity and truſt 
in man was vain, the experience whereof himſelf had felt: and acknowleds. 
ed farther unto them, that he was juſtly and worthily ſpewed our (for that 
was alſo his own word). of the realm, and that the nature of his offence was 
like a leproſy that had infected far and near. And ſo likewiſe at the publick 
place d his ſuffering, he did uſe vehement deteſtation of his offence, deſiri 
God to forgive him his great, his bloody, his crying, and his infectious (in; 
and ſo died very penitently, but yet with great conflict (as it ſhould ſeem) 
for his ſins. For he never mentioned nor remembered there, wife, children 
or friend, nor took particular leave of any that were preſent, but wholly 2b. 
ſtrated and ſequeſtered himſelf to the ſtate of his conſcience, and prayer. 


T he elfect of that which paſſed at the arraignments of fir 


_ Chriſtopher Blunt, fix Charles Davers, fix John Davis, fir 
Su Merich, and Henry Cafe. no 


HE fifth of March, by a very honourable commiſſion of Oyer and 
= Determiner, directed to the lord high admiral, the lord cham- 
berlain, M. ſecretary, the lord chief juſtice of England, M. chancellor 
of the exchequer, M. ſecretary Herbert, with divers of the Judges, the 
commiſſioners ſitting in the court of the Queen s- Bench, there were arraign- 
ed and tried by a jury both of aldermen of London, and other gentlemen 
of good credit Bot fort, fir Chriſtopher Blunt, fir Charles Davers, ſit John 
Davis, ſir Gilly Merick and Henry Cuffe. The three firſt whereof, be- 
fore . asked this queſtion of the judges: Whether they might 
not confeſs the indictment in part, and plead not guilty to it in the other 
part. - But being reſolved by the judges, that their pleading muſt be gene- 
ral; they pleaded not guilty, as did likewiſe the other two, without any 
ſuch queſtion asked. The reaſon of that queſtion was, as they confeſſed, in 
1 of the clauſe laid in the indictment: That they intended and com- 
pal ed the death and deſtruction of the Queen's Majeſty : unto whoſe per- 
(although they confeſſed at the bar, as they had done in their exami- 


nations, that cheir meaning was to come to her in ſuch ſtrength, as they 
ſhould not be reſiſted, and to require of her divers conditions and alterations 


of government, ſuch as in their confeſſions are expreſſed ;) nevertheleſs they 
proteſted, they intended no perſonal harm to herſelf Whereupon (as at 
the arraignment of che two earls) fo then again the judges delivered the 
rule of the law that the wiſdom and foreſight of the laws of this land ma- 
keth this judgment, That the ſubject that rebelleth or riſeth in forcible man- 


ner to over- rule the royal will and power of the King, intendeth to deprive 
dhe King both of crown and liſe: and that the law judgeth not of the fact 
by che intent, but of the intent by the fact. And the Queen's counſel did 

again inforce chat point, ſetting forth that it was no myſtery or quiddity of 

the common law, but it was 2concluſion infallible of reaſon and experience: 


3 . 
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for that the crown was not a ceremony or garland, but conſiſted of pre- emi- 7 
Ax therefore, when the ſubject will rake upon him to give law to the 
King, and to make the power ſovereign and commanding to become ſubject 
and commanded : ſuch ſubje& layeth hold of the crown, and taketh the 
ſword out of the King's hands. And that the crown was faſtened ſo cloſe 
upon the King's head, that it cannot be pulled off, but that head and life 
and all will follow, as all examples, both in foreign ſtories and here at home, 
do make manifeſt. And therefore, when their words did proteſt one thing, 
and their deeds did teſtify another, they were bur like the preſident of the 
proteſtation uſed by Manlius the lieutenant of Catilme, that conſpired againſt 
the ſtate of Rome, who began his letter to the ſenate with theſe words, 
Deos homineſque teſtor, patres conſcripti, nos nihil aliud cc. | 
AND it was faid farther, that admitting their proteſtations were ſo far 
true, that they had not at that time in their minds a formed and diſtinct 
cogitation to have deſtroyed the Queens perſon: yet nothing was more va- 
riable and mutable than the mind of man, and ſpecially Honores mutant mo- 
res: when they were once aloft, and had the Queen in their hands, and 
were peers in my lord of Eſſex his parliament, who could promiſe of what 
mind they would then be? eſpecially when my lord of Eſſex at his arraign- | 
ment had made defence of his firſt action of impriſoning the privy counſel- 
lors, by pretence that he was inforced to it by his unruly company. So 
that if. themſelves ſhould not have had, or would not ſeem to have had that 
extreme and deyiliſh wickedneſs of mind, as to lay violent hands upon the 
Queen's ſacred perſon : yet, what muſt be done to ſatisfy the multitude and 
ſecure their party muſt be then the queſtion: Wherein the example was re- 
membered of Richard the third, wha (though he were King in poſſeſſion, 
and the rightful inheritors bur infants) could never ſleep quiet in his bed, till 
they were made away. Much le would a Catilinary knot and combina- 
tion of rebels (that did riſe without ſo much as the fume of a title) ever in- 
dure, that a Queen that had been their ſovereign, and had reigned ſo many 
years in ſuch renown. and policy, ſhould be longer alive than made for their 
own turn. And much ſpeech was uſed to the fame end. So that in the 
end, all thoſe three at the bar ſaid, that now they were informed, and 
that they deſcended. into a deeper conſideration of the matter, they were | 
ſorry they had not confeſſed the indictment. And fir Chriſtopher Blunt, The confeſſion 
at the time of his ſuffering, diſcharged. his conſcience- in plain terms, and at Mick 
aid publickly before all the people, that he faw plainly with himſelf, that if is & down in 
they could not have obtained all that they had would, they muſt have drawn the end. 
| Taxevidence given in againſt them three, was principally their own con- 
feſſions, charging every one himſelf, and the other, and the reſt of the evi- 
dence uſed at the arraignment of the late earls, and mentioned before: ſave 
that becauſe it was perceived, that chat patt of the charge would take no la- 


bour nor Ba Deing pla matter and confeſſed, and becauſe ſome touch 
had been given in the proclamation of the treaſons of Ireland: And chiefly 
becauſe fir Chr; —— marſhal: of the army in Ireland, and moſt 


inward with my lord in all his proceedings there: and not ſo only, but far- 
ther in the confeſſion of Thomas Lee, it was preciſely - contained, that he 
knew the earl of Eſſex and Tyrone, and Blunt the marſhal, to be all one, 
and to run one courſe: it was thought fic to open ſome part of the treaſons 


F 
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ſion 
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fion for Blunt, to make that diſcovery of the purpoſe to have invaded the 
realm with the army of Ireland : which he then offered, and afterwards ut- 
tered, and in the end ſealed with his blood, as is hereafter ſer down. 

AGAINST Cuffe was given in evidence, both ſir Charles Davers's "ay 
on, who charged him when there was any debating of the ſeveral en 
ſes which they ſhould undertake; that he did ever bind firmly and reſolutely 
for the court: and the accuſation under the earl's hand, avouched by him to 
his face; that he was a principal inſtigator of him in his treaſons : but elpe- 
cially a full declaration of fir Henry Nevils, which deſcribeth and Planteth 
forth the whole manner of his practiſing with him. 

Tux fellow, after he had made ſome introduction by an airtificial and con- 
tinued ſpeech, and ſome time ſpent in ſophiſtical arguments, deſcended to 
theſe two anſwers : the one, For his being within Eſex-houſe that day, the 
day of the rebellion, they might as well charge a lion within a grate with 
treaſon, as him: And for the conſultation at Drury-houſe, it was no more 
treaſon than the child in the mother belly is a child. But it was replied, 
that for his being in the houſe, it was not compulſory, and that there was 
_ 2 diſtribution in the action, of ſome to make good the houſe, and ſome to 
enter the city, and the one part held correſpondent to the other, and that 
in treaſons there were no acceſlaries, but all principals. 72 

Anv. for the conſultation at Drury-houſe, it was a e Weston in itſelf 
becauſe the compaſſing of the King's deſtruction, ich by judgment of 
law was concluded and implied in that conſultation, was treaſon, in the ye- 
ry thought and cogitation, ſo as that thought be proved by an overt aq: 
And that the fame conſultation and debating thereupon, was an overt aft, 
though it had not been upon a liſt of mms. as ny * Nang, much 

more being upon mattet in writing. | 

AND again, the into the city was a eb unde a0 inducement of 
the — 455 to poſleſs s court, and not a deſiſting or departure from it. 

Axp laſtly, it was ruled by che Judges for law, That if many do conſpire 
ro execute treaſon againſt the prince in one manner, and ſome of them do 
execute it in another manner, yet their act (though differing in the man- 
ner) is the act of all them ien 1 N bed hy general. dulce 
fiche! intent. 

AGAINST Sir Gilly Merick, the dense chat ans” gen Fee. 150 
WY chiefly: with the matter of the open rebellion, that he was as captain or 

commander over the hoaſe, and took upon him charge to keep ir, and make 
it good as a place of retreat for thoſe which iſſued ed the city, and forti- 
fying and batricading the fame houſe, and making proviſion of muskets, 
pou wder, pellets and other munition and; weapons for the holding and de- 
ding of it, and as a buſy, forward and noted actor in that defence and 
reſiſtance, which was made eee _ . — waffen itby 
her Majeſty's licurenanc. n Jo-3 - 

Ax farther to aim 26 the hy in evidence, 
that ſome" few da * before —— — great Se violence he 
had diſplaced certain gentlemen | nod in an houſe faſt by Eſſtx-houſe, and 
there planted divers of my lord's followers: and Feomplices, all ſuch as Went | 
forth with hirn in the action of rebellio. 

'Trar the afternoon; before the rebellion, Merict, wich a great company 
of alli! that afterwards were all in the action, had — be ad 
* them, the play of depoſing King Richard'the —_— | 

| Nerrnzs was it * but a play belpoken: by Merict. _ 
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Axp not ſo only; but when it was told him by one of the players, that 
the play was old, and they ſhould have lols in playing it, becauſe tew. would, 
come to it: there was, forty: ſhillings. extraordinary- given to play- it, and lo, 
thereupon played it was. 

So earneſt he was to ſatisfy his eyes with the ſight of that tragedy, 


which he thought ſoon after his lord ſhould bring from che ſtage ta the (tare, 
bur chat God turned ir upon their own heads. 


' The ſpeeches of fi Chrifiophier Blunt as hir cena, avs ſth doi 
| "Sereno ne 


Here follow the . confeſſions themſalies, Made 46 _ 

in evidence at both the ſeveral arraignments, taken forth word 

| for word out of the originals: Whereby it may appear bow God 

. _ brought matters to light, at ſiveral times, aud in ſeveral parts, all 

5 concurring in ſubſtance : Aud With them, other * ond 
party of evidence. 


The confeſſion of ", BR Lee, taken the. * of Files ary, 
1600, before fir Jobn Peyton lieutenant of the tower, Roger 
 Hillrabam aifſec of che requeſts, fir Anthony Sameley er 


maſter af the rolls in Ireland, and Thomas Plewing her = Ma - 


jeſty $ n general. 


HI 8 examinate faith, that Tyrone ſent a meſſage to this examĩnate by 
James Kno (whom this examinare by the — warrant in 
E. 1 had ſent to Tyrone before himfelf went to Tyrone) that if the carl of 
Eſſex would follow his plot, he would make him the greateſt man that ever 
was in England, and that when Eſſex and Tyrone ſhould have conference to- 
ether, for his aſſurance unto the carl of Eſſex, Tyrone would dehver his el- 
del ſor in pledge to the earl. And with this meſſage this examinate made the 


earl of Ee acquainted before his coming to this examinate's houſe, at that 
time when this examinate was ſent to T: a | 


Tuis examinate faith, | he knew * . N the | 
7 ONE Bias, un . nnd and held al n id x 
oe 


b per 1 ENG | Roger rel, Kt So 
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The declaration of Fr William W. arren, 5 Ocobris, * 555. 


LEY id" Wehe ee a: Armagh the laſt friday, being the The exrlof E. 
1 twenty. eighth of September: from thenee he ſent a meſſenget in ex * 


ſame day to 


1 


ght to Tyrone to Dungannon, ſiguifying his coming to Armagh, as the court in 
ras and n the next morning he would meet Tyrone at the fort of — 


Blacbꝛwater: where acc the ſaid Hirene met with him; and after 
other ſpeeches: by farther diſcourſe: the Haid Tron told the (aid fit M alliam, 
and delivered it with an oath, that within theſe two months he-ſhould fee 


che greareſt alceration, and the ſtrangeſt, that he the aid fir Molliam could 
Nor. RY 6 U imagine, 
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ine, or ever ſaw in his life: and ſaid that he hoped before it were long, 


es of ag alteration pn reiterated two or three err times. 


before the lord Bucihurſt lord high treaſurer, the earl of 
ee and ſir J. Ferret chancellor of the exchequer. 


Vt 


1 baron of Lickſuaw, at his houſe of Lickſnaw, between Michaelmas 
an Alballowtide laſt, the ſaid baron walking abroad with the faid Wand 
asked of him what force the carl of E ex was of in England; he an- 
ſwered, he could not tell, but ſaid he was well beloved of the commonalty. 
Then laid the baron chat the carl was gone for England, and had diſcharg. 


be king of England, and Onele to be viceroy of Feland; and whenſoever 

he ſhould have occaſion, and would ſend for them, Onele ſhould ſend him 
eight thouſand men out of Jreland. The faid Food, asked the baron, how 
The titulry he knew that > He anſwered, chat the carl * * br end had wricren to him 


earl that is in 
rebellion; ſo much“ 
5 Thomas Wil. 


Cong in — U * 9 of. f Thomas Buckburf, ankle 
i 2 Ga, _— Cay em tl 


* a , 
® . * r ES *. 
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The; con of 1 1 Kad, Kak as R er of Febry- 


in Ireland, and Roger HMallrabam maſter of the requeſts. 


viey mac Rory having lager Alte gebe df; the friendſhip. between 
the earl of Eſſex and Tyrone, wrote to Tyrone, deſiring him to cer- 
tify him thereof, whereby he might frame his courſe accordingly, and not 
do any thing contrary to their agreement: which letter myſelf did write 
by Owney's appointment (for then I was in credit with him:) In which 
letter he alſo defired Tyrone to ſend him ſome munition. The letter, with 
NR to that effect, was in my preſence delivered to one Twrlagh mac 
0: Kelly, a man of ſecrecy, ſufficiency, and truſt with Owney ; and he 
wed it to Tyrone : Before whoſe return Owney grew ſuſpicious of me, 
becauſe 1 9 belonged to M. "Bowen, and therefore they would 
_ __ truſt'me, ſo as I could nor ſee the anſwer: but yet I heard by man 
their ſecret council that the effect Rr It As; That che ca of 1 
"I "Thould be King of England, and Tyrone of Ireland. 
Artes warps I niet with Turlagh mac Dauy, the — ger 4 
and asked him whether he brought an anſwer of the letter — Tyrone. 


he thought of the wars. He So eg A ons hope the laſt Naar — 


2 n 


; as he the ſaid 7 yrone ſhould have a good ſhare in England : ve ing h ſpeech- 


| Genel fromthe cou of Ilandro ce lords ofthe comet, 


The an of . 1 . 20. „ Fol 1599, 9 


Wh lord high admiral, fir Robert Ceci principal ſe- 


— HE ald Wood: Lich, that Ne to by with «hd Jord Fitzmorris 


ed many of the companies of Ireland, and that it was agreed that he ſhould | 


ary, 1600, before fir Anthony Haintleger maſter of the rolls 


He faid he did, and delivered it co:/Owney. + And then I asked him what 


DECOR ooo 
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| had none this year: his reaſon was (as he (aid) that the earl of Eſſex; was to 
rake their part, and they ſhould. aid him towards the conqueſt of England. 
and now they were hindered thereof by means of bis apprehenſion. 


I DWELLING With the taniſt of the country (my mother's couſin german). | 


heard him ſpeak ſundry times, that now the earl of Eſſex had gotten one of 
the ſwords, he would never forego his nen until he became king of 
England, which was near at Gon. | 
LOR a letter which the carl of Eſſex writ to Ouoney, to this effect, „. 05 : 
if Owney came to him, he would ſpeak with him about thats which if he 
wore RIO. moe be e happy for him and his e 
James Kuoud. 


Exam. por Anthony o Suh, Roger Wilbraham. 


The declaration of David Heibringtun, an ancient captain and 
ſervitor in Ireland, 6 January 1599. taken before the lord 
Bucthurſt lord hi zh treaſurer, the earl of Mottingbam lord 
high admiral, fir „ r Cecil principal Meret, and ſir a 
Forteſcue chancellor of the exchequer. tor "oh | 


E the ſaid David Hetherington: riding into the edge of the county vof 


Kildare, about the end of the firſt ceſſation, fortuned to meet with 


one Zames Occurren, one of the horſemen of maſter Bowen: provoſt marſhal 
of Lemſter, who cold him that the ſaid James Occurren meeting lately with 


Tan follower of Qwney mac Rory, chief of the Moores, Ouneys man 
ed him what news he — of the carl of Eſſex. To which James Oc 


currem anſwered, that he was gone for England: whereumto he ſaid, nay, if 
you can tell me no news, 1 can tell you — the earl of Eſſex is now in 
trouble for us, for that he would a no ſervice: n us; which he never 
I oe hou, and Meare: his, | 

TIN "David Hethrington. 


_ Rob. Cecil Jo. Forteſcue. 


171 ? „ «x > 2 
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The firſt W of 55 Ferdinands 8 knight the TE 
of February, 1600. taken before ſir Thomas Egerton lord 
keeper of the great ſeal, the lord Buckburft lord high treaſu- 
rer, the carl of eee lord l. ae. If lx Robert 
Cel Principal ſecretary. 


"Is * ** * + 4 m 1 
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8 5 E — 
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LEE faith the carl of E 2 wrote a letter to nich i in 1 Fanhary, en ein g 

L of his misfortune: that he deſired his company, and deſired his repair 
up to him by the ſecond of February; that he came to town on Saturday ſe- 
ven · night before the earl's inſurrection, and that the fatne night late he vilited 
the earl: who, after complements, told him that he ſtood on his guard, and 
reſolved not to hazard any more commandments or reſtraints; that he deſi- 


red him to reſt him that 1778 and to een unto * Again, but in ſuch ſort 


as it might not be + 


>. 


1 
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Tnar he had been with the earl two or three times that week; and on 
Saturday, being che ſeventh of Febywary, rhe earl told him char he had been 
ſent for by the lords, and refuſed to come: delivering t farther, that he ele ved 
ro defend himſelf from any more reftraint. 

Hz farther ſaith, that it was in queſtion the fame Saturday night't to "a 


ſtirred in the night, and to have attempred the court. But being demanded, 


whether the carl could have had ſufficient company to have done any 


8 ſeal, the lord Buckburft lord 


in the night : he anſwered, that all the carl's company were ready at 4 


hour's warni ng, and had been ſo before, in reſpect. chat he had meant long 


before to ſtand upon his guar 
Tr it was reſolved to 2 the court firſt . that the carl had 


three hundred 4 7 to do it; but that he the ſaid Terdinando Gorge was 


a violent diſſuader of him from that purpoſe, and the earl moſt confident in 


the party of London, which he meant (upon a later diſpute) firſt to aſſure; 


and U he was alſo aſſured of a party in Males, but meant not to uſe them, 
until he had been poſſeſſed of the court. 

Tnär the earl and fir Chriſtopher Blunt underſtan ding that fir Walter Ra- 
leigh had ſent to ſpeak with him in the morning, the 
perſuaded him, either to ſurprize fir Walter Raleigh, or to kill him. Which 
when he utterly refuſed, fir Chriſtopher Blunt ſent four ſhoe after him in a 
boar. 

Tuær at the out of Eſſex houſe many cried our, to the 
to the court. —. lord of 1 ex — > wk wh cowards London. * 

Tuar he meant, after poſſeſſion of the court, ro call a r and 
therein to proceed as cauſe ſhould require. 

Ar that time of the conſultation on Saturday night, my lord was demand. 
of what aſſurance he had of thoſe he made account to xl his friends in the 
city? Whereunto he replied, that there was no queſtion to be made of that, 
for one, amongſt the chat was p preſently in one of the greateſt commands 

oft them, held himſelf to be — in the cauſe, (for fo he phraſed 
it,) and was colonel of a thouſand men, which were ready at all ries; beſides 
others that he held himſelf as aſſured of, as of him, and able to make as great 
numbers. Some of them had at chat inſtant (as he reported to us) ſent unto 
him, taking notice of as much as he made us to know of the purpoſe in- 


tended to have intrapped him, and made s to know his pleaſure. 


%% Sanial., yoann 5 Ferd. Bll 
Wet e ken if SHE PS Nottingham, Ro. del. | 


The Ccond onen of fir Ferdinands' IG! the 1 ach of Le- 
bruary 1600, all written of his own hand; and e 
in the preſence of ſir Thamas Egerton lord keeper of the 

high treaſurer, the earl of / 2 

e way ct: 0 and fir Ro: Ceeul eee ſecre- 

Wnt i 


6 Tide — the inſurre@tion (ax Fiche Fn Gre 8 my 
lord of praying me to meet my lord of Southampton, fir Charles 


a 92 ſir John 8 and other his friends at Drary houſe; whereT ſhould 
lee * * his friends names, and projects to be — upon. Whi- 


4 ther 


- 


ſir Chriſtopher Blunt 


A» A a fr IA eo? co as 
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cher I came accordingly, and found rhe foreſaid earl, ſir Charles Davers, ſir 
on Davis, and one maſter L:ztitleton. The names were ſhewed' and num- 
as to be ſix ſcore; earls, barons, knights, and gentlemen. The projects 
were theſe, whether to attempt the court, or the tower, or to ſtir his friends 
in London firſt, - or whether both the court and tower at an inſtant? I diſliked 
that counſel.” My reaſons were that I alleged to them, firſt, to attempt both 
wich thoſe numbers, was not to be thought on, becauſe that was not ſuffi- 
cient; and therefore adviſed them to think of ſomething elſe. Then they 
would needs reſolve to attempt the court, and withall deſired mine opinion. 
But I prayed them firſt to ſet down the manner how it might be done. Then 
fir John Davis took ink and paper, and aſſigned to divers principal men their 
ſeveral places; ſome to keep the gate, ſome to be in the hall, ſome to be in 
the preſence, ſome in the lobby, ſome in the guard- chamber, others to come 
in with my lord himſelf, who ſhould have had the paſſage given him to the 
privy chamber, where he was to have preſented himſelf to her Majeſty. 


Nerd. Gorge. 5 


Knowledged in the preſence. of Tho. Egerton, C. S. 
Tho. uckhurſt, Notting ham, Ro. Cecil. 


The confeſſion of fir John Davis, taken the 18th of February 
1600, before the earl of Wottingbam lord high admiral, 
fir Robert Cecil principal ſecretary, and John Herbert ſecond 

| ſecretary of ſtate. 


IR Fohn Davis being demanded, how long before my lord of Eſſex tu- 
mult he knew of ſuch his purpoſe ? i | 

He anſwers, that he knew nor Grectiy of any meaning my lotd had, until 
the Sunday ſeven- night before, or thereabout. 3 
BEING demanded what he knew > Then he anſwered, that my lord conſult- 
ed to poſſeſs himſelf of the court, at ſuch convenient time when he might 
find leaſt oppoſition. For executing of which enterpriſes, and of other af- 
fairs, he appointed my lord of Southampton, fir Charles Davers, ſir Ferdi- 


nando Gorge, and himſelf, ro meet at Drury houſe, and there to conſider of 


the fame, and ſuch other projects as his lordſhip delivered them: And prin- 
cipally, for ſurpriſing of the courr, and for the raking of the tower of London. 
About which buſineſs they had two meetings, which were five or ſix days 
before the inſurrection. 

Hz farther ſaith, that ſir Chriſtopher Blunt was not at this conſultation, 
but that he ſtayed and adviſed with my lord himſelf about other things to him 


unknown: For that my lord truſted ſeveral men in ſeveral buſineſſes, and nor 


altogether. 15 | 
BIN demanded what was reſolved in the opinions of theſe four be- 
fore named? he faith, that fir Charles Davers was appointed to the preſence 
chamber, and himſelf to the hall: and that my lord was to determine him- 
ſelf, who ſhould have guarded the court gate, and the water-gate. And that 
fir Charles Davers, upon a ſignal or a watch- word, ſhould have come out of 
the preſence into the guard chamber: and then ſome our of the hall to haye 
met him, and fo have ſtept between the guard and their halberds; of which 

guard they hoped to have found bur a dozen, or ſome ſuch ſmall number. 


3 6 X BEING 


54x. 


r 


theſe. 
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Bz Ine asked, whether he heard that ſuch as my lord miſſiked ſhould k; 


1 violence? He ſaith, hat my lord avowed the contrary; dn 
my lord fad, he _ n RE ape and not uſs che 


ee i en d hep 
bons fide, or no? He faith, chat he never heard any ſuch ſpeech; 2755 


lord uſed any ſuch, it came into his head on the ſudden. 


Bine demanded what pany my lord had in London ? He faith that the 


ſheriff Smith was his hope, as he thinketh. 


B. iN demanded whether my lord promiſed WR of catholick religion? 
he et hem fir eee 1 = 32 of of 1 it. 


n wre 


The confellion of Gi Charles e taken thi I 1900 * 8 
ry, anno 1600. before fir Thomas Egerton lord keeper of the 
great ſeal, the lord Buckbwrft lord high treaſurer, the earl of 


Nottingham the lord high admiral, lord Hunſdm lord cham- 


e and ſir Robert Cecil principal ſecretary. 


E confeſſeth that before Chriftmas che earl of E ſſex had beth he 
himſelf, how he =P ſecure his acceſs unto the Queen in ſu rs 
as he might not be reſiſted; bur no reſolution nnn until he 


coming up of this examinate a little after Chriſtmas. 


Axp then he doth confeſs, that the reſolution was taken to poſſeſs himſelf 
of the court; which reſolution was taken agreeable to certain articles, which 
the carl of Eſſex did ſend to the earl of South on, this examinate, fir Rr- 
dinando Gorge, and fir ohn Davis, written wi the earl's own hand. To 
which conſultation (being held at Drury houſe ſome four or five days be- 
fore i that was the cighth of February) Littleton came in towards 
the cn 


Tux points which the carl of E Mex projected under his hand were 


FixsT, whathe | it were fit to take the tower of Lad The a — 


of was this; that after the court was poſſeſſed, it was neceſſary to give repu- 


tation to the action, by having ſuch a place to bridle the cy; if chere ſhould 
be any miſlike of their poſſeſſing the court. 


. To the poſſeſſing of the court, theſe circumſtances v were nr 
Fs r, the earl of Eſſex ſhould have aſſembled all the noblemen and gen- 


tlemen of quality on his party; out of which number he ſhould have choſen 
ſo many as ſhould have poſſeſſed all the places of the court, where there might 


have been any likelihood of reſiſtance: which being done, the earl of E ler, 
with divers noblemen, ſhould have preſented himſelf to the Queen 


Tk manner how it ſhould have "ery executed, was in this 9 Chri- 


Ls yr 4 Blunt ſhould have had charge of the outer gate, as he thinketh. Sir 
Charles 


Davers, this examinare, with his company, ſhould have made 75 


che prelence, and ſhould have ficzed upon the halberds of the guard. Sir ohm 
Davis ſhould have taken charge of the hall. All this being ſer, upon a ſignal 
Siven, the! ny ſhould have come into the court with his company. 


tt Re. Sins ay and... a. 
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Brix asked what they would have done after? He faith, they would have 
ſcax to have ſatisfied the city, and have called a parlament. | 

Taxsz were the reſolutions ſer down by the carl of Efex of his own hand, 
after divers conſultarions. 

Hx faich, Cuffe was ever of opinion, r ome ns come in 
this ſort: to 3 th; 

Ha Charles — 


Fa 25 my erton, 0. S. Tho. Buckhurſt, 
Wet ben, G. Hunſdon, Ro. Cecil. 


1 * 1 of fir Charles Dawes, taken the ſame 


day, and ſet down upon farther calling himſelf to remem- 


brance, under his own hand, before fir 750. Egerton lord 
| keeper of the great ſeal, lord Buckhurſt lord high treaſurer, 
the earl of Nottingham lord E. ren ſir Robert Cecil 
principal ſecretary. 


OME points of the articles which my lord of Eſſex * unto Dew! houſe 

(as near as I can remember) were theſe; whether both the court and the 
tower ſhould be both attempred at one time? if both, what numbers ſhould 
be thoughr requiſite for either? if the court alone, what places ſhould be firſt 
reed 2 by what perſons? 

An for thoſe which were not to come into the court before-hand, where 
and in what ſort they might allemble themſelves, with leaſt ſuſpicion to come 
in wich my lord? 

WHETHER it were not fit for my lord, and ſome of the principal perſons, 
bes N N 80 coats ? | 

Charles Davers. 


1 ed in the prone of Tho Egerton, C. S. 
7. Buckhurf,, en Robert Cecil. 


The feſt feline of fic Chriflopher Blunt cxamined the 18th 
of February, 1600. before Fo. Herbert ſecond ſecretary of 
| eſtate, and in the preſence of Me. Kempe counſellor at law, 
W lam Waimarke, William Martin, Robert Andrews, ci- 


tizens, John Trevor ſurveyor of che i . and Thomas Thor- 
ey his ſurgeon. 1 


January, to vilic his wife, with letters of complement, and to require 


im to come up unto him to London, to ſettle ae er as he had 
written unto him before ſome few days. 


Beins demanded to what end they went to che city, | to join wich ſuch 
Atrengrh a as they hoped for there: he confeſſeth, it was to ſecure the carl of 


E ex his life, againſt ſuch forces as ſhould be ſent againſt him. And being 


asked, What, againſt the Queen's 8 forces: 2 be anſwered, that muſt have been 
judged afterwards. 


a : ; Burt 
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IE confeſſeth that the carl of Ei | ſent * * che 2oth of 
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Bur being farther asked, whether he did adviſe to come unto the court 
over night? he ſaith no; for fir Ferdinando Gorge did aſſure, that the alarm 
was taken of it at the court, and the guards doubled. ON 

BEING asked whether he thought any prince could have endured to have 
any ſubje& make the city his mediator ? or to gather force to ſpeak for him: 
he faith, He is nor read in ſtories of former times ; but he doth not know bur 
that in former times ſubjects have uſed force for their mediation. 

Bix asked, what ſhould have been done by any of the perſons that ſhould 
have been removed from the Queen? He anſwered, that he never found my 
lord diſpoſed to ſhed blood; but that any that ſhould have been found, ſhould 


have had indifferent try. 3 5 
BEING asked upon his conſcience, whether the earl of Eſſex did not 
give him comfort, that if he came to authority, there ſhould be a toleration 
for religion? He confeſſeth, he ſhould have been to blame to have de- 


nied it. Hs | 
This _ 8 Fx Chriſtopher Blunt, and afterwards ſigned by him in 

the preſence of us who are under written : - . 1 

hi Jo. Herbert, Nic. Kemp, Wil. Waimarke, Wil. Martin, 

Rob. Andrews, Jo. Trevor, Th. Thorney. © 


#4 
| 


The fecond confeſſion of fir Chriſtopher Blum the ſame day, 
vix. the 18th of February; taken before M. John Herbert 
ſecond ſecretary of eſtate, and ſubſcribed by him in the pre- 
ſence of Nzcolas Kempe counſellor at law, Thomas Thorney 
his ſurgeon, and William Martin, Robert Andrews, and Ran- 

 dolph Bull, citizens. | 


8 IR Chriſtopher Blunt (after the ſigning of this confeſſion) being told, that 
This weakneſs, J' he did not deal plainly, excuſed himſelf by his former weakneſs, (put- 
pe x ap ow. ting us in mind that he ſaid once before, that when he was able to ſpeak, he 
ceived in char- would tell all truth) doth now confeſs; that four or five days before the carl 
ging, her Ma- of Eſſex did riſe, he did ſer down certain articles to be conſidered on which 
Ludgare, he faw not, until afterward he was made acquainted with them, when they 
had amongſt themſelves diſputed; which were theſe. 
Ox of them was, whether the rower of London ſhould be taken? 
ANOTHER, whether they ſhould not poſſeſs the court, and fo ſecure my 
lord, and other men to come to the Queen? A 
Fon the firſt concerning the tower, he did not like it; concluding, that 
he that had the power of the Queen, ſhould have that. 
x confeſſeth that upon Saturday night, when M. ſecretary Herbert had 
been with the earl, and that he ſaw ſome ſuſpicion was taken, he thought it 
in vain to attempt the court, and perſuaded him rather to faye himſelf by 
flight, than to engage himſelf farther, and all his company. And ſo the re- 
ſolution of the earl grew to go into the city, (in hope as he ſaid before) to find 
— 0 a were i 
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rr. 
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Hx doth allo lay, Fer ry rr ry a ne, to alter the 
e | — T 1 55 NU 
t g, at e h 68-7 80 \ - Chriſtopher Blunt. 
n Ein? 8 75 Herbert. 


| Sublerbed, in NS of Me. Kempe, Tho. 
3 ne, * —— e Bull 


The Bot CLA K AT 10 * 6 the lord pies? * uct of Warcefer, 
and the lord chief juſtice of England. 


ON guulo, 8 e bel of ene laſt paſt, about of av 
clock in the 2 the lord keeper of the great ſeal,” the earl of 


Morceſter, ſir William Knoles comptroller of her Majeſty's houſhold, and the' 
lord chief juſtice of England, being commanded by direction from the Queen's 
Majeſty, did repair to the late carl of Eſſem his houſe, and finding the gate 
ſhur againſt them, after a little ſtay they were let in at the wicket : And as 
ſoon as they were within the gate, the wicket was ſhur upon them, and all 
their ſervants kept out. 

Ar their coming thither they found the court Fall of men aſſembled toge- 
ther in very tumultuous ſort; the earls of Eſſex, Rutland, and Southampton, 
and the lord Sandys, maſter Parker, commonly called lord Montegle, fir 
Chriſtopher Blunt, ſir Charles Davers, and many other knights and gentle- 
men, and other perſons unknown, which flocked together about the lord 
keeper, c. And: thereupon the lord keeper told the earl of Eſſex, that 
they were ſent from her Majeſty to underſtand the cauſe of this their aſſem- 
bly; and to let them know, that if they had any particular cauſe of grief 
againſt any recht wharſocyer, it ſhould be hed, and they ſhould have 

ſtice..::; .- 

| HexzvuroN the carl of Eſſex with a very loud voice declared! that his life 
was ſought, and that he ſhould have been murdered in his bed; that he had 
been perfidiouſſy dealt with; that his hand had been counterfeited, and let- 
ters written in his name; and that therefore they were aſſembled there to- 
gether to defend their lives; with much other ſpeech to like effect. Here- 
upon the lord chief juſtice laid unto the earl, that if they had any ſuch mat- 
ter of grief, or if any ſuch matter were attempted or purpoſed againſt him, 
he willed the earl to declare it, aſſuring him that it ſhould be truly related to 

her Majeſty, and chat it ſhould be indifterently heard, and juſtice ſhould be 
done whomſoever it concerned. 
To this the carl of Southampton objected the aſſault made upon him by the 
lord Gray. Whereunto the lord chief juſtice ſaid, that in his caſe juſtice had 
been done, and the party impriſoned for it. And hereupon the lord keeper 
did eftſoons will the = of FE ex, that whatſoever private matter or offence 
he had againſt any perſon wharſocyer,. if he would deliver it unto them, 
they 5 1 faihfully and honeſtly deliver it to the Queen's Majeſty, and 
doubred not to procure him honourable and equal juſtice, whomſoever it con- | 
cerned; requiring him, that if he would not declare it openly, that he would 1 
impart it unto them priyately, and doubted not but they would ſatisfy him 
in it, 

'Urox this there was a great clamour raiſed amongſt the multitude, crying, 
away, my lord, they abule you, they betray you, they undo you, you loſe time. 
Vor. IV. 6 Y Where- 
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going into the great chamber, ſome cried, caſt the great ſeal out at the win. 
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pon the lord keeper put on his har, and ſaid wich a loud voice, my lord, 


| let us ſpeak with you privately, and underſtand your griefs ; and I command you 


all upon your allegiance, to lay down your weapons, and to depart, whic 
you 8 ag being thus commanded, if you be good lubjedts, = 
owe that duty to the Queen's Majeſty which you profels. Whereupon they 
all brake out into an exceeding loud ſhout and cry, crying, all, all, all. 
Axp whilſt the lord keeper was ſpeaking, and commanding them upon 
their allegiance, as is before declared, the carl of Eſſex and the moſt part of 
that company did put on their hats, and ſo the earl of Eſſex went into the 
houſe, and the lord keeper, &c. followed him, thinking that his purpoſe had 
been to ſpeak with them 3 as they had required. And as they were 
going, ſome of that diſordered company cried, kill them. And as they were 


dow. Some other cried there, kill them; and ſome other ſaid, nay, let us 

Tux lord keeper did often call to the earl of Eſſex to ſpeak with them pri- 
vately, 06 N his meaning had been ſo, until the earl brought them 
into his back ct r, and there gave order to have the farther door of that 
chamber ſhut faſt. And ar his going forth out of that chamber, the lord 
keeper preſſing again to have ſpoken with the earl of Eſſex, the earl faid, 
my lords be patient a while, and ſtay here, and I will go into London, and 
take order with the mayor and ſheriffs for the city, and will be here again 
within this half hour; and ſo e from the lord keeper, & c. leaving the 
lord keeper, &c. and divers of the gentlemen penſioners in that chamber, 
guarded by fir alm Davis, Francis Treſham, and Owen Salisbury, with muſ- 
quet ſhot, where they continued until fir Ferdinando Gorge came and deli- 
vered them about four of the clock in the afternoon. © FE 


I the mean time we did often require fir Jahn Davis, and Francis Treſbam, 


to ſuffer us to depart, or at the leaſt, to ſuffer ſome one of us to go to the 
Queen's Majeſty, to inform her where and in what ſort we were kept. But 
they anſwered, that my lord (meaning the earl of Eſſex) had commanded 
that we ſhould not depart before his return, which (they ſaid) would be very 


ſhortly. | 
Thomas Egerton, C. S. Edward Morceſter, John Popham. 


Aube examinarion of Roger carl of Rudand, the 12th of Fibree- 


ry, 1600. taken before Sir Thomas Egerton lord keeper of 
the great ſeal, the lord Buckharſt lord high treaſurer, the earl 
of Nottingham lord high admiral, fir Nobert Cecil principal 


| ſecretary, and fir Fo. Popham lord chief juſtice of England. 
H: faith, that at his coming to Eſſex houſe on Sunday morning laſt, he 


found there with the earl of Eſſex, the lord Sandys, and the lord 
andos, and divers knights and gentlemen. And the carl of Eſſex told this 
examinate, that his life was practiſed to be taken away by the lord Cobham, 
and fir Walter Raleigh, when he was ſent for to the counſel. And the carl 


faid, that now he meant by the help of his friends ro defend himſelf: And 


faith, char che detaining of the lord keeper and the other lords ſent to the 
earl from the Queen, was a ſtratagem of war: And faich, that the carl of 
£ſſex told him that London ſtood for him, and that ſheriff Smith had given 


him intelligence, that he would make as many men to aſſiſt him as he could. 


© * 6535 e yea as 8 
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And farther the carl of Zſſex ſaid, that he meant to poſſeſs himſelf of the city, 
the better to enable himſelf ro revenge him on his enemies, the lord Cobham, 
ſir Robert Cecil, and fir Walter Raleigh. And this examinate confeſſeth, that 
he reſolved to live and die with the carl of Eſſex; and that the carl of Efex 
did intend to make his forces ſo ſtrong, that her Majeſty ſhould not be able 
to reſiſt him in the revenge of his enemies. And faith, that the carb of Eſſex 


was moſt inward with the earl of Southampton, {ir Chriſtopher Blunt, and 


others; who have of long time ſhewed themſelves diſcontented, and have ad- 
viſed the earl of Eſſex to take other courſes, and to ſtand upon his guard: 
And faith, that when the earl of Eſſex was talking with the lord keepet, and 
other the lords ſent from her Majeſty, divers ſaid, my lord, they mean to 
abuſe you, and you loſe time. And when the earl came to ſheriff Smith's; 
he defired him to ſend for the lord mayor that he might ſpeak with him. 
And as the earl went in the ſtreets of London, this cxaminate ſaid to divers of 
the citizens, that if they would needs come, that it was better for their ſafety 
to come with weapons in their hands: And ſaith, that the earl of E/ſzx (at 
the end of the ſtreet where ſneriff Smith dwelt) cried out to the citizens, that 
they did him harm, for that they came naked; and willed them to get them 
weapons: And the earl of Eſſex alſo cried out to the citizens, that the crown 
of England was offered to be fold to the Infanta : And ſaith, that the earl 
burned divers papers that were in a little casket, whereof one was, as the earl 
fid, an hiſtory of his troubles: And faith, that when they were aſſaulted in 


Eſſex houſe, after their return, they firſt reſolved to have made _ out. 


And the earl faid, that he was determined to die; and yet in the end they 
changed their opinion and yielded: And-faith, that the earl of Southamp- 


ton, fir Chriſtopher Blunt, and fir John Davis, adviſed the catl of Eſſex, that 


the lord keeper and his company ſhould be detained :' And this 'examitiats 


ſaith, that he heard divers there preſent cry out, kill them, kill them : And 
faith, that he thinketh the earl of Eſſex intended, that after he had poſſeſ- 
ſed himſelf of the city, he would intreat the lord 7 and his company to 
accompany him to the court. He faith, he heard fir Chriſtopher Blunt lay 
openly, in the preſence of the earl of Eſſex and others, how tearful, and in 
what ſeycral humours they ſhould find them at the court, when they came 


thither. | 
N Rutland. 


Exam. per Th. Egerton, C. S. 7. Buckhurſt, 


Nottingham, Ro. Cecil, Fo. Popham. 


The confeſſion of William lord Sandys, of the pariſh of Sher- 
borne Cowary in the county of Southampton, taken this 1 6th 
of February, 1 600. before Sir John Popham lord chief juſtice, 
Roger Wilbraham maſter of the requeſts, and Edw. Coke her 
Majeſty's attorney general. | 


E faith, that he never underſtood that the earl did mean to ſtand upon 
his ſtrength till Sunday in the morning, being the eighth of this in- 
ſtant Nhruary: And faith, that in the morning of that day this examinate 
was {ent for by the earl of Eſſex about ſix or ſeven of the clock; and the earl 
ſent for him by his ſervant M arburton, who was married to a widow in Hamp- 
Hire. And at his coming to the carl there were fix or ſeven . 


* 
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him, but remembereth not what they were; and next after, of a nobleman. 


came my lord Chandos, and after him came the earl of Southampton, and 
preſently after the carl of Rutland, and after him maſter Parker, commonly 
called the lord Montegle : And faith, that at his coming to the earl of E/p 
he complained that it was practiſed by fir Halter Raleigh to have mur cred 


him as he ſhould; have gone to the lord treaſurer's houſe with maſter ſecreta- 
ry Herbert. And ſaith, that he was preſent in the court- yard of Eſſex houſe, 
ven the lord keeper, the earl of Worcęeſter, fir William Knolles, and the lord 


chief juſtice, came from the Queen's Majeſty to the earl of Eſſex. And the 


lord chief juſtice required the carl of Eſſen to have ſome private conference 
with him; and that if any private wrongs were offered unto him, that they 
would make true report thereof to her Majeſty, who, no doubt, would re. 
form the ſame: And ſaith, that this examinate went with the earl, and the 
reſt of his company, to London to ſheriff Smith's, but went not into the houſe 
with him, but ſtayed in the ſtreet a while; and being ſent for by the carl of 
Eſſex, went into the houſe, and from: thence came with him till he came to 
Ludgate'; which place being guarded, and reſiſtance being made, and per- 
ceived by the carl of Eſſex, he ſaid unto his company charge: and thereupon 
ſir Chriſtopher Blunt, and others of his 4 gave.the-charge, and being 

repulſed, and this examinate hurt in the leg, the carl rerired with this exami- 
nate and others to his houſe called Eſſex houſe. And on his retire, the carl 

id to this examinate, that if ſheriff. Smith did not his part, chat his 

part was as far forth as the earłs own, which moved him to think chat he 

truſted to the city. And when the carl was, after his retire, in Eſſex houſe, 

he took an iron casket and broke it open, and burnt divers papers in it; 

whereof there was a book, as he taketh it, and ſaid, as he was burning of 
them, that they ſhould tell no tales to hurt his friends: And ſaith, that the 

earl ſaid, that he had a black bag about his neck that ſhould tell no tales. 


The eiamination of the lord Cromwell, taken the 5th of March, 


1600. b ir 75 Popbam lord chief juſtice, Chriſt. Telverun 


her Majeſty's ſergeant, and F. Bacon of her Majeſty's learn- 
ed counſel. I 


* M. the ſheriff's houſe this examinate preſſed in with the reſt, and found 
| the earls ſhifting themſelves in an inner chamber; where he heard my 
lord of Eſſex certify the company, that he had been advertiſed out of Ireland 
(which he would not now hide from them) that the realm ſhould be delivered 
oyer to the hands of the Infanta of Spain, and that he was wiſhed to look to 
it. Farther, that he was to ſeek redreſs for injuries; and that he had left at 


his houſe for pledges, the lord keeper, the earl of Worceſter, fir William Knol- = 


lis, and the lord chief juſtice. 
22... Exam. per Jo. Popham, Chr. Telverton, Fr. Bacon: 

| This examination, as appeareth taken after Eſta arraignment, but is inferted, to ſhew 
1 the ech of the — to Ae . he derived from i. Se. 


be 
ary, at ſheriff Smiths houſe he ſaid was advertiſed out of Ireland: And with this latter concur many other 
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Sir Chriſtopher Blum, ie at the TEAS « his! apa, 1 


did openly at the bar deſire to ſpeak with the lord admiral 
and M. ſecretary; before whom he made this confeſſion fol- 


| lowing which t the earl of . confirmed — 


and he himſelf likewiſe at his death. 


E confeſſeth, that at the caſtle of Dublin, in that lodging which was 
once the carl of Southampton's, the earl of Eſſex purpoſing his return 
into England, adviſed with the carl of Southampton and himſelf, of his belt 


manner of going into England for his ſecurity, ſeeing to go he was was re- 
ſolved. 


Ar chat time he pro 
diers, to the number of two or three thouſand, to have made good his firſt 
landing with that force, until he could have drawn unto hirſel z ſufficient 
ſtrength to have proceeded farther. 

Fxox this purpoſe this examinate did uſe all a oenfialiidnnn allegin 
not only his own ruin, which ſhould follow thereof, and all thoſe which ſhoul 
adhere to him in that action; but urging it to him as a matter moſt foul, be- 
cauſe he was not only held a patron 3; ountry, which by this means he 
ſhould have deſtroyed ; but alſo ſhould: ns laid upon himſelf an irrevocable 
blor, having been ſo deeply bound to her Majeſty To which diſſuaſi ion dev 
carl of Southampton alſo inclined. 


Tr1s deſign being thus diſſuaded by them, chen they fell to a Gain con- 


ſideration: and therein this examinate co nfeſſeth, that he rather adviſed him, 


if needs he would go, ro rake with him ſome e number of choice 
men. 


"He did not name unto him an any rticular power --rhar would * come to 
him at his landing, but aſſured hi Zu Os: bis: _ would have been quickly 
increaſed by all ſo orts of diſcontented peo 

H did confeſs before his going, that — was aſſured that many of the re- 
bels would be adviſed * him, but * in Particular. 


The examination 6 the earl of $, outbampror after his arraign- 
ment; taken before the earl of Nottingham lord high admiral 


fir Robert Cecil principal TE and M. Tome erbert ſe- 
cond ſecrerary of eſtate, 


Am Chriſtopher Blunt being hurt, and lying in the caſtle of Dublin, in a 
chamber which had been mine, the carl of Eſſex one day took me chi- 
ther with him, where being none but we three, he told us, he found it ne- 
ceſſary for him to go into 2 and thought it fit to carry with him as 
much of the army as he coul 5 tranſport, to go en ſhore with 
him to Wales, and there to make good his landing with thoſe, till he could 
ſend for more; not doubting but his army would ſo increaſe in a (mall time, 
4 ſhould be able ro march to London, and make his conditions as he 
clir 
To which I anſwered, that I held it altogether unfit, as well in 


reſpect of his conſcience to 1 and his love to his country, as his 7 1 
. Yer. IV. 6 Z 


pounded his going g with a competent number of ſol· 
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his Sovereig n, of u a he (of all men) ought to have gr 

ſee her Mueſty's & youts: to him lad Beer ſo W cdi 

eek could neyer give any conſent unto it. Sit Clniftophet 1 

with me in chis opinion. 


Fam. per Nottingbant, Ro. Ci, J. Herken 


The "wy of fir 2 — Blunt, at "th time of his de cath, 
as near as it could be — March 18, 1600. 7 


Y Lords, and your thee be pitclne,. although Bed cd db 
M were better fitting rhe: little time I have to breathe; to beſtow the 
e in asking God forgiveneſs for my manifold and abominable ſins, than 
to uſe any 3 rſe, eſpecially having both an imperfection of ſpeech, 
and, God knows, a weak memory, by reaſon of my late grievous wound : 
Yer to fatisfy all thoſe that ate preſent, what courſe hath been held by me 
in this late enterpriſe, becauſe I was laid to be an inſtigator and ſetter on of 
the late earl, I will truly, and upon the peril of my ſoul, ſpeak tho turk. 
Ir is true, that the firſt time * any dangerous 
diſcontentment in my lord of Eſſex, was about three years ago at Manſtid 
upon his cotning one day from Greenwich. Ar that time he fpake many 
chings unto. me, but defperided inge ne particular, but in general terms. 
Arx which time, he never brake with me in any matter tending to 
che alteration of the ſtate, ( proteſt before God) until he came into Ireland, 
other than I might conceive, that he was of an ambitions and 
ind. But when I lay at the caſtle of Thomas Lee, called Raban, in Ire 
gtievouſſy hurt, and doubted of my life, he cameto viſie ms, andthen 
to acquaint me with his intent. 
& wywank e eee, — ancd-cold irs the 
hour was But my lord Gro, and Sir Walter Raltigh captain of the 
ard, called to the ſheriff and required him not to interrupt him, but to 
ſafer hün uietly to fihiſh his prayers and confeſſions. Sit Blunt 
laid, Is fir Walter mim, e ? Thoſe on the ſcaffold anſwered, Yea. To 
whom fir Chriſtopher Blunt ſpake on this manner. 
Sis Walter Raleigh, I thank God that you are preſent: I had an ink- 
nite defire to ſpeak with you, to ask you forgiveneſs ere l died, boch for the 
done you, and for my patticular ill intent towards you: I beſeech you 
ive me. "Sit Valter Raleigh anſwered, that he moſt 1 
has and beſought God to forgive him, and to give him his divine t: 
proteſting 5 — 5 the Lord, that wharſoever fir Chriſtopher Blunt meant to- 
wards him, for his part he never had any ill intent towards him: And far- 
ther aud 6 to OP her Blunt, 1 ptay you without offence Ls md 
ot in mind chat you have been med not only a principal proy 
petſua er of the or of Eſſex in all his unduti Heal but eſpecially 
16 able in chat which hath been confeſſed of his purpoſe to tranſport a 
patt of her ie rg army out of Ireland into England, to land at Nil- 
Bos and tHetice to turn it 1 * her ſacred perſon. You ſhall do well to 
cell che tthth, atid ro latisfy the world. To which he anſwered thus. 
Sts, if you will give mie patience, I will deliver a truth, * 
my laſt, in the preſence of God, in whoſe mercy I truſt. An di- 
teected hitnſelf to my lord Gray and my lord Complin, and the reſt that ſate 
on horſeback neat the ſcaffold. 


I | Warn 
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WIEN I ws _ Reban to Dublin, and lodged in the caſtle, 
his lordſhip. and the earl of Southampton came to viſit me; and to be ſhort, 
be — plainly with me: That he intended to tranſport a choice 

part of the army of Ireland into England, and land them in Wales, at Mil. 
ford or thereabouts: and ſo fecuring his deſcent, thereby would gather ſuch 
other forces as might enable him to march to London. To which, I pre- 
reſt before the Lord God, I made this or the like anſwer : That I would 
that night conſider of it, which I did. | a 1 
Axp the next day the earls came again: I told them, that ſuch an enter: 

pr as it was moſt dangerous, ſo would it coſt much blood, as I could. not 

ke of it: beſides many hazards, which at this time I cannot remember unto 
you, neither will the time permit it. But I rather adyiſed him to go over 
himfelf with a good train, and make fare of the court, and then make his 
on conditions. 1 1 . Ge 
Aux although it be true, that (as we all proteſted in our examinations 
and arraignments) we never reſolved of doing hurt to her Majeſtys perſon: 
(for in none of our conſultations was there ſet down any ſuch = e yet, 
I know, and muſt confeſs, if we had failed of our ends, we ola (rather 
than have been diſappointed) even have drawn blood from herſelf. From 
henceforward, he dealt no more with me herein, until he was diſcharged gf 
his _ r, at Eſſex-houſe. And then, he again asked mine advice, and 
diſputed the matter with me; but reſolved not. I went then into the coun- 
try, and before he ſent for me (which was ſome ten days before his rebel- 
lion) I never heard more of the matter. And then he wrote unto me to 
come up, upon pretence of making ſome aſſurances of land, and the like, 
L will leave the reſt unto my confeſſions, given to that honourable lord ad- 
miral, and worthy M. ſecretary, (to whom I beſeech you ſir Walter Raleigh 
commend me;) I can requite their favourable and charitable dealing with me, 
with nought elſe but my prayers for them. And I beſeech God of his mer- 
cy, to fave and preſerve the Queen, who hath given comfort to my foul, in 
that I hear ſhe hath forgiven me all, but the ſentence of the law, which I 
moſt worthily deſerved, and do moſt willingly embrace ; and hope that God 
will have mercy and compaſſion on me, who have offended him as many 
ways as ever ſinful wretch did. I have led a life fo far from his precepts, 
as no ſinner more. God forgive it me, and forgive tne my wicked c ughts, 
my. licentious life, and this right arm of mine, which (I fear me ) Pak 
drawn blood in this laſt action. And I beſeech you all bear witneſs, that I 
dic a Catholick, yet fo, as I hope to be ſaved only by the death and paſſion 
of Chriſt, and by his merits, not aſcribing any thing to mine own works. 
And I truſt you are all good people, and your prayers may profit me. Fare- 
well my worthy lord Gray, and my lord Compton, and to you all, God Fad 
you both to live long in honour. I will defire to fay a few prayers, and 
embrace my death moſt willingly. With that he turned from the rail to- 
wards the executioner : and the miniſter offering to ſpeak with him, he 
came again to the rail, and beſought that his conſcience might not be trou- 
bled, for he was reſolved; which he deſired for God's fake. Whereupon 
commandment was given, that the miniſter ſhould nor interrupt him any 
farther, ' After which he prepared himſelf to the block, and fo died very 
manfully and reſolutely. „ 


, An 
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An abſtract out of the earl of &//ex's confeſſion under his 


own hand. 


T TPON Sarurday the twenty-firſt of February, after the late 2 of 12 55 


er had deſired us to come to him, as well to deliver his knowledge 
of thoſe treaſons, which he bad formerly denied at the bar, as alſo to re. 
commend his humble and earneſt requeſt, chat her Majeſty would be plea. 
ſed (out of her grace and favour) to ſuffer him to die "aig an in the tower: 
He did marvellous earneſtly deſire, that we would ſuffer him to ſpeak unto 
Cue his ſecretary : Againſt whom he vehemently complained unto. us, to 
have been a principal inſtigator to theſe violent courſes which he had un- 
dertaken. Wherein he proteſted, that he chiefly deſired that he might make 
it appear, that he was not the only perſuader of theſe great offences which 
they had committed: but that Blunt, Cuffe, Temple, beſides thoſe other 
perſons; who were at the private conſpiracy at Drury-houſe (to which, 
though theſe three were not called, yet they were privy) had moſt malicious 
and bloody purpoſes to ſubvert the ſtate and government: Which could 
not have been prevented, if his project had gone forward. 
Tus requeſt being granted him, and Cuffe brought before him, he there 
directly Kt vehemently charged him: And amongſt other ſpeeches uſed 
theſe words: Henry Cuffe, call to God for mercy, and to the Queen, and 
deſerye it by declaring truth. For I, that muſt now prepare for another 
world, have reſolved to deal clearly with God and the world: and muſt 
needs ſay this to you; You have been one of the chiefeſt inſtigators of me 
to all theſe my diſloyal courſes into which I have fallen. 
A = Teſtified by Tho. * 1, C. S. Tho, Buckburf, 
| Nottingham, Ro. Ceci, _ 
The earl of Eſſer his confeſſion to three miniſters, whoſe names 

are under-written, the 2 5th of February, 1600. 


HE late carl of Eſſex thanked God moſt heartily, That he had given 
him a deeper inſight into his offence, being ſorry he had ſo ſtood 
__ his ES arraignment, for he was ſince that become ano- 
er man. 
HE thanked God that his courſe was fo prevented: for if his project 
had taken effect, God knows (ſaid he) what harm it had wrought in the 
Hz humbly thanked her Majeſty, that he ſhould die in ſo private a man- 
ner, leſt the acclamation of the people might have been a temptation unto 
him. To which he added, that all popularity and truſt in man was vain : 
the experience whereof himſelf had Fe FC 
He acknowledged with thankfulneſs to God, that he was thus juſtly ſpew- 
ed out of the realm. mo 5 ah 
_ He publickly in his prayer and proteſtation, as alſo privately, aggravated 
the deteſtation of his offence: and eſpecially in the hearing of them that 
were preſent at the execution, he exaggerated it with four epithets, deſiring 
_ God to forgive him his great, his bloody, his crying, and his infectious fin: 
which word infectious he privately had explained to us, that it was a lepro- 
ſy that had infected far and near. | | 
Fa Thomas Montford, William Barlow, Abdy Aſhton his chaplain. 
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MEMOIRS. 


b * 


Of M. Bacon, afterwards ſir Francis Baco N, 


and laſtly lord VERULAM, and viſcount 


St. ALBANs, in the reign of King Jauks. 


VVV 
SIR, 1 Tl: 2 | 


tual good offices, which paſſed between my good brother and your ſelf; 


former gave an inducement for me, to addreſs my ſelf to you; and to make 


this ſignification of my deſire towards a mutual entertainment of good affecti- 


on and. correſpondence between us; hoping that both ſome good effect ma 
reſult of it towards the King's ſervice; and that for our particulars, gh 
occaſion give you the precedence of furthering my being known, by good 


note, unto the King; ſo no long time will intercede before I, on my part, 
ſhall have ſome means given to requite your favours, and to verify your com- 


mendation. And ſo with my loving commendations, good Mr. Fowhs, I 
leave you to God's goodneſs. From Gras- Im 27 March 1603. 


* Upon the death of Queen Elizabeth, Mr. uns was ſent out of Scotland with letters to divers of the 
lords of the privy council; ſoon after whoſe arrival the lord treaſurer, the lord high admiral, and fir Robert 
Cecil principal ſecretary of ſtate, return'd a large letter of thanks, and of advice to the King concerning the 
then poſture of affairs. He was afterwards created a baronet by the name of fir David Fowlys of Ingleby, 


in the north-riding of Yorkſhire, where he had ſeated himſelf, and where his poſterity now remain. $ 


+ Mr. Anthony Bacon, the elder and only brother to our author, of the whole blood, reported to have 
been equal to him in height of wit, tho inferior in the improvements of learning and knowledge. Sir Hen- 
j Worton obſerves, that he was a gentleman of impotent bat of » ninthle head, 7 
ran all the intelligences with Scotland. Stephens. letter IV. 


| II. To Mr. Fowrrs.. 
Mr. FowI rs. 


12 1D write unto you yeſterday by Mr. Lake, (who was diſpatched hence 


from their Lordſhips) a letter of reviver of choſe ſparks of former acquain- 
tance between us in my brother's time: and now, upon the fame confi- 
dence, finding fo fit a meſſenger, I would not fail to falute you; hoping ic 


will fall out ſo happily, as that you ſhall be one of the King's ſervants, which 
VoL. IV. * his 


HE occaſion awaketh in me the remembrance 8 conſtant and mu- 


whereunto (as you know) I was not altogether a ſtranger; tho the time and 
deſign (as between brethren) made me more reſerved. But well do I bear in 
mind the great opinion which my brother (whoſe, judgment I much reve- 
rence) would often expreſs to me, of your extraordinary ſufficiency, dexteri- 
ty, and temper, which he had found in you, in the buſineſs and ſervice of 
the King our Sovereign Lord f. This later bred in me an election, as the 


through whoſe hands' 


I, Ny 
3 ; - 


554 LETTERS OF MR. FR. BACON TEMP. JAC. 


his Majeſty will firſt employ here with us; where I hope to have ſome meane 
not + Boomers friendſhip towards ou. 2 ga * 
W. all thirſt after the King's coming, accounting all this but as the dawn. 
ing of the day before the rifing of the ſun, till we have his ce. AV 
though now his Majeſty muſt be Janus bifrons, to have a face to Scotland, 
as well as to England, yet, quod nunc inſtat agendum the expectation is 
here that he will come in ſtate, and not in ſtrength &. So for this time 1 
commend you to Ggd's goodnels. 28 March „ Oo 


, 


„ My lotd-Bacon, in his hiftory of K. Henry VI. obſerves the like- condud in that wilc-prines, in one 
to quiet the fears of the people, and diſperſe the conceit of his coming in by conqueſt, See Vol. III. p. 401. 


I, Te Sir T Ty0Mas CHAT NE, then in Scotland, before 


his Majeſty's entrance. 


8 1 3 | : K i 838 AL | | 8 8 
: OR our money- matters, I am aſſured you received no inſatisfaction; 
for you know my mind, and you know my means; which now the 
openneſs of the time, cauſed by this bleſſed conſent, and peace, will en- 
creaſe ; and fo our agreement, according to your time, be obſerved. For 
the preſent, according to the Roman adage; (that one cluſter of grapes ti. 
peneth beſt beſides another ;) I know you hold me not unworthy, whoſe 
mutual friendſhip you ſhould cheriſh : and I, for mypart, conceive good hope, 
that you are likely to become an acceptable ſervant to the King our maſter: 
Not ſo much for any way made heretofore, (which, in my judgment, will 
make no great difference) as for the ſtuff and ſufficiency which I know to 
be in you; and whereof, I know, his Majeſty may reap great ſervice, And 
therefore; my general requeſt is, that according to that induſtrious vivacity 
Which you uſe towards your friends, you will further his Majeſty's good con- 
ceir and inclination towards me, to whom words cannot make me known, 
neither mine own, nor others; but time will, ro no difadyantage of any 
that mall fore-run his Majeſty's experience, by their teſtimony and commen- 
tion. And though occalion give you the precedence of doing me this 
ſpecial good office; yet I hope no long time will intercede before I ſhall have 
dme means to requite your favour, and acquit your report. More particu- 
larly, having 2 2 to make oblation of my moſt humble ſervice to 
his Majeſty by a few lines, I defire your loving care and help, by your ſelf, 
r ſuch means as I refer to your diſcretion, to deliyer and preſent the fame to 
his Majeſty's hands: Of which letter I ſend you a copy, 2 you may know 
what you carry; and may take of Mr. Matthew the letter it (elf, if you be 
llealed to undertake the delivery. Laſtly, I do commend to your (elf, and 
| ſach your courteſies, as occaſion may require, this gentleman Mr. Matthew, 
eldeſt ſon. to my lord Biſhop of Dureſme, and my very good friend, aſſuring 
you that any courteſy you ſhall uſe rowards him, -you hal uſe to a very wor- 
thy young gentleman, and one, I know, whoſe acquaintance you will much 
eſteem. And ſo I ever continue. 1603 | 


+ Sir Thomas Chaloner, was ſon to fir Tho. Chaloner who had behaved himſelf with great valour, under 


the command of the Emperor Charles V. and the duke of Somerſet, and with equal , in the courts 
of the E and King of Spain; whither he was ſent ambaſſador in the beginning of the reign of Queen 
Elizabeth. c ſon was, like his father, a gentleman of great and abilities, to whoſe care K. 


committed the tuition of prince Henry, 17 Aug. 1603. Rymer, xvi. 545. Sir Thomas had, a few 
made 28 diſcovery, of alc — fo this nation, at or near Gizborowgh in Yorkſhire; — of 
» 


his name and family fill continue. He furvived his royal pupil juſt three years, dying in November 
I ; a 6 OT 


1615. 8. 
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IV. An offer of ſervice to the Kix e, upon his iſt coming in. 


z may pleaſe your moſt excellent ()... 
I is obſerved by ſome, upon a place in the Cantieles,. ego ſum flos campi, 
I & lilium convallium, chat a diſpars, it is not ſaid, ego ſum fas 2 
lilium montium ; becauſe the Majeſty of that perſon is not encloſed fot 

a few, nor appropriate to the great. And yet, notwithſtanding this royal 
virtue of acceſs, which both nature and judgment have 1 in your Ma- 


diately to your Majeſty, had it not been joined with an habit of the like 
liberty, which I enjoyed with my late dear ſovereign Miſtreſs; a princeſs 
happy in all things elſe, but moſt happy in ſuch a ſucceſſor. And yet farther, 


and more nearly, I was not a little encouraged, not only upon a ſuppoſal, 


that unto your Majeſty's ſacred ear, (open to the air of all virtues) there 


might perhaps have come ſome ſmall breath of the good memory of my + Notice; 
father, 05 long a principal counſellor in this your kingdom *; but alſo a Mtb. 


more particular knowledge of the infinite. devotion and inceſſant endea- 
yours, (beyond the ſtrength of his body, and the nature of the times) which 
appeared in my good brother, Mr. Anthony Bacon, towards your Majeſty's 

ſervice; and were on your 1 part, through your ſingular benignity, 


by many moſt gracious and lively ſignifications and favours accepted and ac- 


knowledged, beyond the merit of any thing he could effect? which en- 
deavours and duties, for the moſt part, were common to my ſelf with him, 
though by deſign, (as between brethren) diſſembled. And therefore, moſt 
high and mighty King, my moſt dear and dread ſovereign Lord, ſince now 
the corner ſtone is laid of the mightieſt monarchy in Europe and that God 
above, who hath ever a hand in bridling the floods and motions both of 
the ſeas, and of peoples hearts, hath by the miraculous and univerſal con- 
ſent, (the more ſtrange, becauſe it proceedeth from ſuch diverſity of cauſes) 
in your coming in, given a ſign and token of great happineſs by the con- 
tinuance of your reign ; I think there is no ſubje& of your Majeſty's, which 
loveth this Nn 7 is not hollow or unworthy, whoſe heart is not ſet 
on fire, not only to bring you peace - offerings, to make you propitious; but 
to ſacrifice bimtelf a 3 or bolocauf to your Majeſty's ſervice : 
amongſt which number no man's fire ſhall' be more pure and feryent than 


mine: but how far forth it ſhall blaze out, that reſteth in your Majeſty's t em- Pleaſure to 
ployment. So thirſting after the happineſs of kiſſing your royal hand, I con- ain, Marth. 


tinue ever. 1603. 
Sir N. Bacon, L. keeper of the great ſeal from the firſt to the 21. Elizabeth; = 


v. A letter commending his love to the lord of Kugluſſe 
upon his Majeſty's entrance. 
Mr Lox p, | . 
HE preſent occaſion awakeneth in me a remembrance of the con- 
ſtant amity and mutual good offices which paſſed between my bro- | 
ther deccaſed and your lordſhip, whereunto I was leſs ſtrange than in re- 


+ Edward Bruce Mil. Dom. Kinloſſe, Magiſt. Rotulorum curiae cancellariae, 19 Jul 2 


4 7 — From my chamber at Grays-Inn, Sc. 1603. 


LET TERS OE MN HR. BACON TEMP: JAG. 
ſpect of the time, I had reaſon to pretend; and withal, I call to mind the 
rear opinion which tn brother, who ſeldom failed in judgment of a per- 
n, would often expreſs to me of your lord{hip's great wiſdom and found. 
neſs, both in head and heart, towards the ſervice and affairs of our ſovereign 
lord the King. eee inn NE 
Tux one of thoſe hath bted in me an election, and the other 'a"confi. 
dence to addreſs my good will and ſincere affection to your good lordſhip ; 
not doubting, in tegard that my courſe of life hath wrought me not to be 
altogether unſeen in the matters of the kingdom, that I may be in ſome uſe, 
both in point of ſetvice to the King, and in your lordſhip's particular. 
Ax on the other ſide, I will not omit to deſire humbly your _ 
fayour, in furchering'a good conceit and impreſſion of my molt humble dy. 
ty and true zeal towards the King to whoſe majeſty words cannot make 
me known, neither mine own nor others; but time will, to no diſadvan- 
tage of any, that ſhall forerun his Mqeſtys experience, by their humanity 
and commendations: And ſo I commend your good lordſhip to God's pro- 
8 — 97 94990), 259 12705) © Og "OL e 
From Grays-Inn, &c. 1603. eee . RI 
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VMuuajeſty's coming in. 
. doftor Mon son, eee e ho eee 
H thought good by this my letter to renew this my ancient ac- 
quaintance which hath paſſed between us, ſignifying my good mind 
to you, to perform to you any good office, for your particular, and my ex- 
pectation; and a firm aſſurance of the like on your part towards me: where- 
in I confeſs. you may have the ſtart of me, becauſe occaſion hath given you 
the precedency in inveſting you with opportunity to uſe my name well, and 
by your loving teſtimony to further a good opinion of me in his Majeſty, 
and the court. r : Word | . 
Bur I hope my experience of matters here will, with the light of his 
Majeſty's favour, enable me ſpeedily both to requite your kindneſs, and to 
acquit and make good your teſtimony and report. So not doubting to ſee 
you here with his Majeſty; conſidering that it belongeth to your art to feel 
pulſes: And I aſſure you, Galen doth not ſer down greater variety of pulſes, 
than do vent here in men's hearts. I wiſh you all proſperity and remain 
4570 10 437 | ch Dur, Oc: 


VI. A letter to doctor Mariſon, a Scoriſh phyſician, upon lis 


VII. To Mr. f Davis, gone to meet the King. 


f HO U OH you went on the ſudden, yet you could not go before 
you had ſpoken with yourſelf, to the purpoſe which I will now 
write: And therefore I know it ſhall be altogether needleſs, fave that I 


© + Mr. Davis vi having made ad his way unto the knowl of K. Fames, by a poem he dedicated unto the 
late Queen, entitled, Noſce teipſum, was very e the King; and not long after made his 


b the Keene in Ireland, and ſergeant at law: And in the next reign, was nominated to be chief juſtice 


bench in England upon the diſplacing of Sir Randal Crew; but died ſuddenly on 27 Decem- 

ber, 1626, He was very converſant with the wits of his time; ſome of his writings declare bis 
excellency-in that kind, as others do his abilities in his own profeſſion, $5, 

Berl E meant 
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meant to ſhew you, that I was not aſleep. Briefly, I commend myſelf to 

our love, and the well uſing my name; as well in repreſſing and an- 
wering for me, if there be any biting or nibling at it in that place; as by 
imprinting a good conceit and opinion of me, chiefly in the King, (of 
whole favour I make myſelf comfortable aſſurance) as otherwiſe in that 
court: And not only fo, but generally to perform to me all the good offi- 
ces which the vivacity of your wit can ſuggeſt to your mind, to be per- 
formed to one, with ' whole affection you have ſo great ſympathy; and in 
whoſe fortune you have ſo great intereſt. So deſiring you to be good to 
concealed poets, I continue. 166. | erer exif] 


VIII. To Mr. Robert Kempe, upon the death of Queen 
eee 129: eee 4 egT ge OR 
Mr. KEMPE, | 


HIS alteration is fo great, as you might juſtly conceive ſome coldneſs 
of my affection towards you, if you ſhould hear nothing from me, I 
living in this place. It is in vain to tell you with what wonderful ſtill and 
calm this wheel is turned round; which, whether it be a remnant of her 
felicity that is gone; or a fruit of his reputation that is coming, I will not 
determine. For I cannot but divide myſelf between her memory and his 
name: Yet we account it but a fair morn, before {un-rifing, before his Ma- 
jeſty's preſence ; tho for my part I ſee not whence any weather ſhould ariſe. 
The Papiſts are contained with fear enough, and hope roo much. The 
French is thought to turn his practice upon procuring ſome diſturbance in 
Scotland, where crowns may do wondets : But this day is ſo welcome to 
the nation, and the time ſo ſhort, as I do not fear the effect. My lord of 
Southampton expecteth releaſe by the next diſpatch, and is already much 
viſited and much well wiſhed. There is continual poſting by men of good 
quality towards the King : The rather, I think, becauſe rhis ſpring-time ir 
is but a kind of ſport. Ir is hoped, that as the ſtate here hath performed 
the part of good attorneys to deliver the King quiet poſſeſſion of his king- 
doms, ſo the King will redeliver them quiet poſſeſſion of their places; ra- 
ther filling places void, than removing men placed. So, G c. 1603. 


IX. To the earl of * Northumberland, recommending a pro- 
cWlamation to be made by the King at his entrance. 


I may pleaſe your Lordſhip, . _ 3 
Do hold it a thing formal and neceſſary for the King to forerun his 
coming, (be it never ſo ſpeedy): with ſome gracious declaration, for the 


Henry Piercy, the ninth earl of Northumberland of that name, had not only great learning bimſelf, but 
was alſo patron of other learned men, eſpecially mathematicians, And tho' no man the title of 
K. James to the Engliſh throne with a greater zeal than himſelf ; deckring that he would remove all im- 
pediments by his ſword : Yet the King (perhaps fearing that one who thought he could confer crowns, 
might attempt to reſume them) this great man to be ſo eſfectually proſecuted in the ftar-chamber 
in the year 1606, upon a ſuppoſition of his being privy to the der- plot. or at leaſt of concealing his 
couſin Mr. Thomas Piercy one of the conſpirators therein: That he was fined 300001. and condemned to 
perpetual impriſonment. But the lord Hay, afterwards created viſcount wo ee earl of Carliſle, marry- | 
inden 1617 his youngeſt daughter the lady Lucy Piercy, a lady of the moſt ted wit and beauty of an 
in her times: His-releaſe from the tower was-obtained about the year 162 1. Tho! it is ſaid the earl was w 
great difficulty prevail'd to accept of this fayour, becauſe procured by a man, be diſdained to own to be ſo 
near à relation as that of a ſon. Stephens. ny. e "aa ee - 5 
ene e ara ee, 3 chmheriſning, 


* 
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— 415 entertaining, and preparing. of mens afleftions . For which 
have conceived a draught, it hang a thing familiar in my miſtreg 
ef times, iq have my pen uſed in publick 'writings s of arvftion. The uſe 
his may be i inc 0 — Firſt, properly, if your lordfhi think it con- 

venient to ſhew the any ſuch beca 2 

0 this cannot but be beſt known here; which if your lordfhip — 
do, then I would defire you t withdraw m my name, and only ſ — 
you gave ſome heads of direſtion of ſach à matter to one of 
and pen you had fome opinion. The arher, collateral; That tho' your non 
ſhip make no other uſe of it, yet it is a kind of portraiture of char which I 
think _—y wm adviſed by your lordſhip to the King; and perhaps _ 
dious ignificant, than if I . Male de articles. 
vod oy have attended your f fordlhip but 1 a little phyſi - [ a To | 
morrow morning I will wait on r. 80 Lever, Sc. 1603. 


Inſtead of this declaration ſir Francis Bacon tells us, that ot this « time there came forth in prin 2 
Kin 
1 LET e ge 
| coming in 


655 e gc 55 e a 


% Tu m + + wes PF . 


* 


x. 70 the 42 of * Sahanptar, upon the King's coming in, 


I nen gieaſe your brd 4.0 
[5 1 been Rh: d ity 1777 e en ; humble ſervice to your 


lordſhip by | ere 
ve beep. ppl 1575 OY Av —_ becaule 1 would be fur 
>, 


8 JO K ho 3 uring your. lordfhip, = lirtle focy 
it way Cern cred pſt, Jet it is as true as a ching that God 
NOWOrn 3 gh. wrop jon n e other change to- 
ards hip than this, That I may gt you now which 
I was truly before. And ſo c 1 8 0 f oth 1 on, than for troubling 
you with my letter, I do nor 1 hut continue to be 
nr he, ted and much devoted 
Wt foo 5 T FR. BACON. 


a. Hp Winkel of chan tern or cheat e e br I 
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of the garter, auff one of 
*I. To Mi, een. ſignifying che wiſe wank > 
peter at his eee e into E ee 2 
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12 


Mr. Afare 
— ded ame 
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Wh My, aun was tight anal e 
5 no ee gy by 
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iſhop of rk; an 
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for the affairs of England; but the pace they held was too ſwift, for che 
men were come away before my letters could reach them. Wich —— 
| have renewed acquaintance, and it was like a bill of revivor, by way 
cross · ſuits; for he was as ready to have begun with me. The — = 
this day arrive, and took acquaintance with ane. inſtantly. in the council: 
chamber, and was willing to entertain me with farcher demonſtrations of 
confidence, than I was willing at char time to admit. But I have had ne 
ſeriaus (peech with him, nor do I yet know whether any of the doubles of 


my letter have been ee bod c King. lr may perhaps have proved 


your luck to be the . firſt, 


THiING8 are here in good qu irt. The King as excellently well; ſot he 
puts in Clauſos * to every proviſo. He ſaitch, he would be ſor⸗ 


ry to have guſt cauſe to remove any. e faith, he will diſplace none whe 
hath ſerved the Queen and ſtate ſincerely, & r. The truth is, here be two 


extremes; ſome few would have no change, no not reformation + ſome ma- 


ny would have much change, even wich perturbation. God, I hope, will 
dire this wiſe King to hold a mean between reputation enough and no 
terrots &. In my particular I have many comforts and aſſutances; but in 
my own opinion the chief is, that the canvaſſing world is gone, and rhe 
deſerving world is come. And withal I find myſelf as one awaked our of 
lleep; which I have not been this long time, nor could I think have been 
now without ſuch à great noiſe as this, which yet is in aura Ten}. I have 


written this to you in haſte, my end being no more than to write, and 


thereby ro make you know that I will ever continue * N and Ri F 
ſure to 3 3s to myſelf. 1603. | 


nt: became her, his refuſe 2 
nd of N. roo to £5 og; * Rn Ca On ve the K th ge ach ga of = 
4 manger exiſed the Ringde 1 8 n one country and princ 


| year 1 
to anat. 617, wheq Sy Ne earl of Bugtinghan 
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4 Francis Rank 10 * keeper Fm? 95 
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5 FE eee 
died at Gaunt in Flanders in * 


Stephe 
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Prince: continue 1 Cerio oy den goes 25 


tes · grand, e & nous, me 
qu'en un lieu, faudra que Vayons Cy-apres en Jeux? ien auſſi qui ik rit encore # autr ms 
A roms qui regnera le mieux & le plus juſtement 2 Fhouneur & gloire de. B o, 6: 
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is urce Ge hberduruble graudeur & 
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In Te che eat} af Northinberland WAY 


* 5 good lordſhip, OY hr 
would not have loft this journey, and Jet Have not 105 1 went el Va 
for 1 have had no conference to page with the King. No 

more liarh almoſt any other Engliſh: 'Fpr the ſpeeck his Majeſty adinitteth 
ſome noblemen, is rather matter of matter of — hy With 
DP he urged by che trea er of Sl, but no more than 
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needs muſt. After I had receiv'd his Majeſty's firſt welcome, and was pro- 
miſed private acceſs ; yet not knowing what matter of ſervice your lordſhip's 
letter carried (for 1 ſaw it not) and well knowing that primeneſs in adver- 
tiſement is much; I choſe rather to deliver it to fir Tho. Heskins, than to 
cool it in my own hands, upon expectation of acceſs. Your lordſhip ſhall 
find a Prince the fartheſt from vain glory that may be; and rather like a 
Prince of the ancient form, than of the latter time. His ſpeech is ſwift and 
curſory, and in the full diale& of his country; and in ſpeech of buſineſs, ſhort 
in ſpeech of diſcourſe, large. He ann by gracing ſuch as he 
| hath heard to be popular, and not by any faſhions of his own: He is thought 
ſomewhat general in his favours; and his virtue of accels is rather, becauſe 
he is much abroad and in preſs, than that he giveth eaſy audience. He 
haſteneth to a mixture of both kingdoms and occaſions, faſter perhaps than 
2 will well bear. I told your lordſhip once before, that (methought) 

tis Majeſty rather asked counſel of the time paſt, than of the time to come: 
Bur it is yet early to ground any ſettled opinion. For the particulars, I re- 
fer to conference, having in theſe generals gone farther in ſo tender an ar- 
gument, than I would have done, were not the bearer hereof ſo aſſured. 
So J continue, c. 1603. FE. 2607, 19169 9 | 


XIII. A letter to Mr.“ Murray of the King's bed-chamber, 
„ ii 
I very true, that his Majeſty moſt. graciouſly. at my humble requeſt 
knighted the laſt ſunday my brother in law, a towardly young gentle- 
man; Sr which favour I think myſelf more bound to his Majeſty than 
for the benefit of ten knights: And to tell you truly, my meaning was not 
that the ſuit of this other gentleman Mr. Temple ſhould have been moved in 
Fon I ſhould have been unwilling to have moved his Majeſty for more 
than one at once, though many times in his Majeſty's courts of juſtice, if 
we move once for our 2 we are allowed to move again for our fer. 
Bur indeed my purpoſe was, that you might have been pleaſed to have 
moved & as tor mylell Sin ans 
" NEYEXTHELESS fince it is ſo far gone, and that the gentleman's friends 
are in ſome expectation of ſucceſs, I leave it to your kind regard what is far- 
ther to be done, as willing to give ſatisfaction to thoſe which have put me 
in truſt, and loth on the other ſide to preſs above good manners. And ſo 
wich my loving commendations I remae n 


|  ® Made tuner to the D. of 277i, with an yearly penſion of 300 marks, Fane 28, 16og, Rymer XVI 65. 


. 


XIV. To Mr. Pierce ſecretary to the lord deputy of Ireland. | 
Mr. Prezxces, = "oY 1 


1 Am glad to hear of you, as I do; and for my part, you ſhall find me 


ready to take any occaſion to further your credit and preferment. And 
I dare aſſure you (though I am no undertaker) to prepare your way with 
my lord of Salisbury, for any good fortune which may befall you. You 


teach me to con ls, Whereby 1 write the more briefly ; and 


=». © LJ . 2 
49 4 4 
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yet I am ſo unjuſt, as that which I allege for mine own: excuſe, I cannot ad- 


mit for yours: For I muſt, by expecting, exact your letters, with this fruit 


of your ſufficiency, as to underſtand how things Zn in that kingdom. And 
his 


therefore having begun, I pray you continue. is not merely curioſity, 
for I have ever (I know not by what inſtinct) wiſhed well to that impoliſſi- 
ed part of this crown. And ſo, with my very loving commendations, I re- 


XV. To the earl of * NoATHAMH rox, deſiring him to preſent 
the ADVANCEMENT of learning to the K IN e. 


It may pleaſe your good Lord ſp ip. "ID 
AVING finiſhed a work touching the advancement of learning, and 
H dedicated the fame to his ſacred Majeſty, whom I dare avouch (if the 
records of time err not) to be the 5 7 King that hath reigned; I was 
deſirous, in a kind of congruity, to preſent it by the tearned(t counſellor in 
this kingdom; ro the end that ſo good an argument, lighting upon ſo bad an 
author, might receive ſome reputation by the hands into which, and by which 


it ſhould be delivered. And therefore, I make it my humble ſuit to your lord- 


ſhip, to preſent this mean but well meant writing to his Majeſty, and wich 

it my humble and zealous duty; and alſo, my like humble requeſt of pardon, 
if I have too often taken his name in vain, not only in the dedication, bur 
in the voucher of the authority of his ſpeeches and writings. And fo I re- 
main. 1605. „ N | | : 


* The earl of Northampton was the ſecond ſon, and bore the name of that accompliſhed gentleman Henr 


Howard earl of 1 fon and heir to the duke of Norfolk, who ſuffer d under the ſeverity of K. Henry VIIIs 


later days; the one by death, the other impriſonment, Durin of the reign of Quin izabeth, 
while bis family lay Cider the cloud, he apply'd himſelf to . ine to What a d arrived, ap- 
pears by a book he publiſhed in 1583, againſt the poiſon of ſt prophecies, dedicated to fir Francis Wal- 
ſingham; and from the eulogy that was agg. given him, that he was the moſt learned among the noble, 
= the moſt noble _ learned. But 
and riches. The ſervices he performed as a commiſſioner in making the peace between England and Spain, 
gave birth to a ſaying in thoſe times, (but with what truth I know not) that his houſe in the Strand, now 
calld Northumberland houſe, was built of Spaniſh . He died in 1614, leaving behind him the memory 
of ſome real pod works, and of ſome ſuppoſed ill ones; being ſuſpected of concealing his religion for many 


years, and of being privy to the untimely death of fir Th. Overbury. Stephens. 


XVI. To fir X THOMAS BopLEy, upon ſending his book 


of ADVANCEMENT of learning. 
SIR, one ams 


F THINK no man may more truly ſay with the pſalm, multum incola fait 


anima mea, than my ſelf; for I do confeſs ſince I was of any underſtand- 
ing, my mind hath in effect been abſent from that I have done: and in ab- 
ſence are many errors, which I do willingly acknowledge; and amongſt the 
reſt, this great one that led the reſt; that knowing my ſelf by inward calling 
to be ficter to hold a book than to play a part, I have led my life in civil 
cauſes; for which I was not very fit by nature, and more unfit by the pre- 
occupation of my mind. Therefore calling my ſelf home, I have now for a 
time enjoyed my felf, whereof likewiſe I defire to make the world partaker. 
My labours (if I may fo term that which was the comfort of my other labours) 
I have dedicated to the King; deſirous, if there be any good in them, it 

* Sir Thomas reſtored the publick library 

ry duke of Glouceſter ; or was rather the of a new one, which now bears his name, and which 
_ hath placed him among the chief benefactors to that univerſity, and to the commonwealth of learning. He 
died in the . year 1613. Stephens. 


in the King's reign his advancement was ſpeedy both in honours 


in Oxford, begun in the times of K. Henry VI. by Hum 
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may be as the far of a ſacrifice,” incenſed to his honour : and the ſecond copy 
I have ſent unto you, not only I affection, but in a kind of congruity 
in regard of your great and rare deſert of learning. For books are the ſhrines 
where the faint is, or is believed to be: And you having built an ark to fave 
learning from deluge, deſerve propriety in any new inſtrument or engine 
"whereby learning ſhould be improved or advanced. 1605. : 


XVII. To the earl of f Salis BURN, upon ſending the 


ADvancemenr of learning. 


It may pleaſe your good lordſhip, _. | 8 
T PRRsENT your lordſhip with a work of my vacant time, which if it had 
been more, the work had been better. It appertainerh to your lordſhip 
(beſides my particular reſpe&s) in ſome propriety; in regard you are a great 
governor in a province of learning. And (that which is more) you have ad- 
ded to your place affection towards learning; and to your affection, judgment: 
Of which, the laſt I could be content were (for the time) leſs, that you 
might the leſs exquiſitely cenſure that which I offer unto you. But ſure I am, 
the argument is good, if it had lighted upon a good author. But I ſhall con- 
tent my (elf to awake better ſpirits, like a bell- ringer which is firſt up to call 
others to church. So with my humble deſire of your lord{hip's good accep- 
tation, I remain. 1605. NEG N el 


4 Sir Robert Cecil, created by King Fames lord Cecil, viſcount Cranburne, and earl of Salisbury; was not 
y the ſon to one of the greateſt ſtateſmen of his age, the lord Burleigh, but ſucceeded him in his places and 
abilities, and was one of the great ſupports of the Queen's declining years. Yet the ill offices he was 
thought to rm towards the noble and popular earl of Eſſex, together with his conduct in ſome particu- 
lars in her ſucceſſor's reign, abated the luſtre of his character, which otherwiſe from his parts and prudence 
would have appear d very conſpicuous. _ After he had been long ſecretary of ſtate, ſome years lord treaſurer 
and chancellor of the univerſity of Cambridge, he died in May 1612. at Marlborough, in his return from the 
Bath; as by a diary of his ſickneſs, and the account given by fir Robert Naunton, one of his retinue, appears: 
which I ſhould not here mention, but that his enemies in their libels which flew freely about, have ſugpeſt- 
ed that he died on the Downs ; which if true, could be eſteemed at moſt-but his misfortune. Stephens. 


XVIII. To the * Lord Treaſurer B uc k Ho Rs r, on the 
ſame ſubject. l 


May it pleaſe your good Lordſhip, | 
HayE finiſhed a work touching the advancement or ſetting forward of 
learning, which I have dedicated to his Majeſty, the moſt learned of a 

Sovereign, or temporal prince, that time hath known: and upon reaſon, not 
unlike, I humbly preſent one of the books to your lordſhip; not only as a 
chancellor of an univerſity, but as one that was excellently bred in all learn- 
I ſhall draw this noble lord's charaRter from fir Robert Naunton's obſervations of the favourites of Queen 

Elizabeth ; and much in his own words: my lord of Buchhurſt was of the noble houſe of the Sackvilles 

and of the Queen's conſanguinity. He was a very fine gentleman of perſon and endowments both of art and 
nature, but without meaſure magnificent, till on the turn of his humour, and the allay that his years and 
counſels of the Queen, gc. had wrought upon thoſe immoderate courſes of his youth, and that height of 
| ſpirit inherent to his houſe; ſhe began to aſſiſt him in the reparation of that vaſt patrimony he had much 

waſted, rern , and knight of the garter, | ſhe procured him 
to be choſen chancellor of the univerſity of Oxford, upon the death of fir Chriſtopher Hatton, and conſtituted 
him lord treaſurer on the death of the lord Burleigh, which office he enjoy'd till April 1608, dying then ſud- 
denly at the council-table;- the King having ſome Ye created him ear] — He is alſo much 
"commended for his happy vein in poetry, to which he was addicted in his youth; and for his elocution, 
and the excellencies of his pen; faculties that yet run in the blood, as fir Robert Naunton obſerves in his fon 
© Robert, and his grandſons Richard and Edward, ſucceſſive earls of Dorſet ; and the laſt age had the ſatisfaction 
o ke continued in the perſon of the right honourable Charles carl of Dorſes and Middleſex, Stephens. 
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ing; Which I have ever noted to ſhine in all your ſpeeches and behaviours : 
and therefore your lordſhip: will yield a gracious aſpe& to your firſt love, and 


cake pleaſure in the adorning of that wherewirh your ſelf are ſo much adorn- 


ed. And ſo humbly deſiring your fayourable acceptation thereof, with ſigni- 
fication of humble duty, I remain. 1605. ad oof | 


XIX. To the lord chancellor [ fir T. EexR rox lord Elleſmere.) 
| on the ſame ſubject. Ni 


May it pleaſe your good lordſhip, 4 
T HuMBLy preſent your lordſhip with a work, wherein, as you have much 
| commandment over the author, ſo your lordſhip hath great intereſt in the 
argument: for to ſpeak without flattery, few have like uſe of learning, or like 
judgment in learning, as I have obſerved in your lordſhip. And again, your 
lordſhip hath been a great planter of learning, not only in thoſe places in 
the church, which have been in your own gift, but alſo in your commen- 
datory vote, no man hath more conſtantly held; detur digniori: and there- 
fore, both your lordſhip is beholding to learning, and learning beholding to 


you; which makerh me preſume with good aſſurance that your lordſhip will 


accept well of theſe my labours ; the rather, becauſe your lordſhip in private 
ſpeech hath often begun to me in expreſſing your admiration of his a 
learning, to whom I have dedicated this work; and whoſe virtue and per- 
fection in that kind did chiefly move me to a work of this nature. And fo 
with ſignification of my moſt humble duty and affection to your lordſhip, I 
remain. 1605. | | 


ho XX. To Mr. MaTTHEw. 
SIR, 


1 PERCEIVE you have ſome time when you can be content to think of your 


friends; from whom, ſince you have bortowed your ſelf, you do well (not 
paying the principal) to ſend the intereſt at ſix months day. The relation 
which here I ſend. you incloſed, carries the truth of that which is publick; 
and tho my little leiſure might have required a briefer, yet the matter would 
have endured and asked a larger. 


I nayx now at laſt taught that child to go, at the ſwadling whereof you 


were. My work touching the proficiency and advancement of learning, I 
have put into two books; . whereof the former, which you ſaw, I can't but 


account as a page to the later. I have now publiſh'd them both; whereof 


I thought it a ſmall adventure to ſend you a copy, who have more right to ir 
than any man, except Biſhop, Andrews, who was my inquilitor. | 
. Te death of the late great judge concerned not me, becauſe the other 
was not removed. I write. this in anſwer to your good wiſhes ;. which I re- 
turn not as I flowers of Florence, but as you mean them; whom I conceive 


place can't alter no more than time ſhall me, except it be for the bet - 
cer. 1605. $2423 $8 i s 


1 Mr. Matthew wrote an clegy on the D. of Flirmers felicity. See N. 40. 


XXI. To 
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XXI. To Dr PLavyFER, deſiring him to tranſlate the 
gt ADvanGEMENT into Latin. CE: | 
Mr Dr Playfer, 5 bet b i aer 0 Tag 

X Grear deſire will take a ſmall occaſion to hope and put in trial that 


b which is deſired. It pleaſed you a while ſince to expreſs unto me 
„ the good liking which you conceived of my book of the advancement of 


virng . Ecl. i. 25. that a man maketh of his own doings, had need be ſpoken with a 


learning; and that more ſignificantly (as it ſeemed to me) than out of cour- 
teſy or civil reſpect. My ſelf, as I then took contentment in your approba. 
tion thereof, ſo I ſhould eſteem and acknowledge not only my contentment 
encreaſed, but my labours advanced, if I might obtain your help in that na- 
ture which I defire : Wherein, before 1 ſet down in plain terms my requeſt 
unto you, I will open my ſelf, what it was which I chiefly fought and pro- 
pounded to my felt in that work; that you may perceive that which I now 


deſire, to be purſuant thereupon. If I do not much err, (for any judgment 
legen 
fallat imago) I have this opinion, that if I had ſought mine own commenda- 
tion, it had been a much fitter courſe for me to have done as gardeners uſed 
to do, by taking their ſeed and ſlips, and rearing them firſt into plants, and 
fo uttering them in pots, when they are in flower, and in their beſt ſtate, 
But for as much as my end was merit of the ſtate of learning (to my power) 
and not glory; and becauſe my purpoſe was rather to excite other mens wits 
than to magnify mine own, I was deſirous to prevent the uncertainneſs 
of mine own life and times, by uttering rather ſeeds than plants: nay and far- 
ther, (as the proverb is) by ſowing with the basket rather than with the 
hand: wherefore, ſince I have only taken upon me to 2 2 bell to call other 
wits together, (which is the meaneſt office) it cannot but be conſonant to my 
| deſire, to have that bell heard as far as can be. And ſince they are but ſparks 
which can work but upon matter prepared, I have the more reaſon to wiſh 
that thoſe ſparks may ſſy abroad, that they may the better find and light up- 
on thoſe minds and ſpirits which are apt to be kindled. And cherel e the 
privateneſs of the language conſidered, wherein it is written, excluding ſo 
many readers; as on the other fide, the obſcurity of the argument in many 
parts of ir, excludeth many others; I muſt account it a ſecond birth of that 
work, if it * be tranſlated into Latin, without manifeſt loſs of the ſenſe 
and matter. For this purpoſe I could not repreſent to my ſelf any man into 
whoſe hands I do more earneſtly deſire that work ſhould fall than your ſelf, 
for by that I have heard and read, I know no man a greater maſter in 
commanding words to ſerve matter. Nevertheleſs, I am not ignorant of the 
worth of your labours, whether ſuch as your place and profeſſion impoſeth, 
or ſuch as your own virtue may, upon your voluntary election, take in hand. 
But I can lay before you no other perſuaſions than either the work it (elf may 
affect you with ; or the honour of his Majeſty, to whom it is dedicated, or 
your particular inclination to my ſelf; who, as I never took ſo much com- 
fort in any labours of mine own, fo I ſhall never acknowledge my ſelf more 
' obliged in any thing to the labours of another, than in that which ſhall aſſiſt 
it: Which your labour, if I can by my place, profeſſion, means, friends, 
travel, work, deed, requite unto you, I ſhall eſteem my (elf fo ſtraicly bound 
thereunto, as I ſhall be ever moſt ready both to take and ſeek occaſion of thank- 
fulneſs. So leaving it nevertheleſs, ſalva amicitia, as reaſon is, to your good 
Hing: Tremain. | | 
q fa; i XXII. To 


* +. $a 
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XXII. To the lord chancellor, touching the hiſtory of Britain. 


OME late act of his Majeſty, referred to ſome former ſpeech which 1 
have heard from your lordſhip, bred in me a great deſire; and the ſtrength 
of deſire a boldneſs to make an humble propoſition to your lordſhip, ſuch as | 
in me can be no better than a * wiſh: but if your lordſhip ſhould apprehend * Thought, 
it, it may take ſome good and worthy effect. The act | ſpeak of; is the or- 4 
der given by his Majeſty for the erection of a tomb or monument for our late 
ſovereign Queen Elizabeth : wherein I may note much, but only this at 
this time, that as her Majeſty did always right to his Majeſty's hopes; fo his 
Highneſs doth in all things right to her memory; a very juſt and princely re- 
tribution. But from this occaſion, by a very eaſy aſcent I paſſed farther, be- 
ing put in mind by this repreſentative of her perſon, of the more true and 
more vive repreſentation, which is of her life and government: for as ſtatues 
and pictures are dumb hiſtories, ſo hiſtories are ſpeaking pictures; wherein if 
my affection be not too great, or my reading too ſmall, Tam of this opinion, that 
if Plutarch were alive to write lives by parallels, it would trouble him both 
for virtue and fortune, to find for her a parallel amongſt women. And 
tho ſhe was of the paſſive ſex, yet her government was fo active, as in my 
ſimple opinion, it made more impreſſion upon the ſeveral ſtates of Europe, 
than it received from thence. But I confeſs unto your lordſhip I could not 
ſtay here, but went a little farther into the conſideration of the times which 
have | nag ſince King Henry VIII; wherein I find the ſtrangeſt variety, that 
in ſo little number of ſucceſſions of any hereditary monarchy harh ever been 
known. The reign of a child; the offer of an uſurpation, though it were | 
but as a diary ague; the reign of a lady married to a foreigner, and the reign 
of a lady ſolitary and unmarried ; ſo that as it cometh to paſs in maſſy bodies; 
that they have certain trepidations and waverings before they fix and ſettle; 
ſo it ſeemeth that by the eee of God, this monarchy (before ir was to 
ſettle in his Majeſty, and his generations, in which T hope it is now eſtabliſh- 
ed for ever) hath had theſe ed changes in theſe barren princes. Nei- 
ther could I contain my ſelf here, (as it is eaſier for a man to multiply than 
to ſtay a wiſh) but calling to remembrance the unworthineſs of the hiſtory of 
England **, in the main continuance thereof; and the partiality and obliquity 


CE TF 


The monument here ſpoken of was erected in K. Henry VII's chapel at Weſtminſter, in the year 1606. 

b The unworthineſs of the hiſtory of England hath * complain'd of by ingenious men, both of 

| this and other nations. Sir Francis Bacon hath expreſſed himſelf much to the fame eſſect, tho more at 
krge in his ſecond book of the advancement of learning: where he carries this period of remarkable events 
Jomewhat higher than in this letter, beginning with the union of the roſes under Henry VII. and ending 
with the union of the ki under K. James. A portion of time filled with ſo great and variable ac- 
CARR = n — — 7 
| performance, we not longer lie under any reproach of this kind. The reign of K. Henry VII. 
Was written V our author ſoon after his retirement, with ſo great beauty of lc, and wiſdom of obſerva- 
don, that nothing can be more entertaining; the truth of hiſtory not being diſguiſed with the falſe colours 
of romance. It was ſo acceptable a preſent to the P. of Wales, that when he became King, he commanded 
him to wah he CD. VIII. But my lord Bacon meditating the hiſtory of nature, which 
he lived to publiſh; ia Wl fate of beak, cad fucceading, death, t an end to this and other noble 
: leaving the eccleſiaſtical and civil affairs of thoſe times to be related by the learned pens of Dr. Bur- 

net, {notwit ing the objections of the avow'd enemies, and ſeeming friends to the reformation) and the 
lord Herbert of Cherbury; that I think there is not much 1 
And for the annals of Queen Elixaberh compiled by Mr. Camden, the eſteem of them is as univerſal as the 
| r Nor muſt I forget in this place to take notice of two fair and large 
Foy pu iſhed in French by Monſieur de Larrey; ir nn: 
gentlemen, and ſome other memoirs, he hath not forgotten to do much honour to the Engliſh nation: be- 
gang his hiſtory alſo with Henry VII. Stephens. 9 
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of that of Scotland, in the lateſt and largeſt author Þ that I have ſeen; I con- 
ceived it would be Honour for his Majeſty, f and a work very memorable; if 
this iſland of Great Britain, as it is now Joined in monarchy for the ages to 
come; ſo it were joined in hiſtory for the times paſt; and that one juſt and 
compleat hiſtory were compiled of both nations? And if An twarn'pe ps 
fhould-chink ĩt may refreſni the memory of former diſcords, he may ſatis fy im 
ſelf wich the verle,. olim haec meminiſſe juuabits for the caſt being now al. 
rered, it is matter of comfort and gratulation to remember former troubles 
Thus much, if it may pleaſe your lordſhip, is im the optative mood; and ic ig 
time chat FE did look a little into the potential; wherein the hope which 1 
conceived was grounded upon three obſervations. The firſt, the mature of 
theſe times, which flouriſh in learning, both ef art and language; | which 
giveth hope not only chat it may be done, but chat it may be well done: Se. 
condly, Ido ſee that which all the world ſees in his Majeſty, both a wonder. 
ful judgment m learning, and a ſingular affection towards learning; and works 
which are of the mind more than of the hand. For there tarmot be the like 
honour ſought and found, in building ef galleries *, and planting of ems 
along high · ways, and in thoſe outward orhaments, whevtin France is now 
ſo buſy; (chings rather of magniſicence chan of magnanimity ;) as chere is in 
the uniting of Rates +; pacifying of controvetſies FF, -nourifhing and aug. 
menting of learning and arts, and the particular actions appertaining to wa, 
of which kind Cicero judged truly, when he faid ro Caeſar, quantum operi- 
bus tuis detrahet vetuſtas, runtum addet landibus. And laſtly, IL call co mind, 
that your lordſhip at ſome times hath been pleafed to e unto me a great 
deſire, chat ſomething of this nature ſhould be performed; anfwertble indeed 
to your other noble and worthy courtes and actions; joining and adding unto 
the great ſervices towards his Majeſty, (which have in finall compaſs of time, 
been performed by your lordſhip) other great defervings both of the church 
and commonwealch, and particular men; ſo as the opinion of ſo great and 
wiſe a man, - doth ſeem to me a good warrant both of the poſſibility and worth 
of this matter. But all = while I _ my felf, I cannot be fo far miſtaken 
by your lordſhip, às if 1 fought an office or employment for my ſelf: for no 
prin better than your lordſhip, that if there were in me any faculty 
thereunto, yet neither iny courſe of life, nor profeſſion would permir it: but 


A Great bla · becauſe there be ſo many & good painters both for hand and colours, it need- 
lere Alaub. eth but encouragement and inſtructions to give life unto it; ſo in all hum- 


28er val III. 


bleneſs I conclude, my pteſenting unto your lordſhip this wifh ; which, if ir 
riſh, it is but a loſs of that which is not: And fo craving pardon that I 
have taken ſo much time from your lord hip, I remain.” 3 
S r thre frogs 
1 L Ys, 1 jality in vour 10 e Scots, the reg 5 
In — archbiſhop — informs us that — with ſuch —— — 


123 buile by Henry IV. 
The magnificen y at the Lowvre in Paris, built by Henry IV. 
1 The union of England and Scotland. 3 i} 247 | „ 
The conference at Humpbon- court held between the biſhops and puritans, as they were then called, ſoon 

after the King's coming to the crown of England, and where his Majeſty was the moderator. Stephens. 


XXIII. To the Kine, touching the hiſtory of his times. 


TJ EARING:-that your Majeſty is at leiſure to peruſe ſtory, a deſire rook 
me to make an experiment” what I could do in your Majeity's times, 


which being bur a * leaf or two, I pray your pardon, if 1 ſend it for your 
= 1 2 


recreation; 
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recreation; conſidering that love maſt” creep where it cannot go. But ts this 
I add thele petitions. Firſt, that if your Majeſty do diſlike any thing, you 
would conceive I can amend it upon your leaſt beck. Next, that if 1 have 
not ſpoken of your Majeſty :enoomiaſtically, your Majeſty would be pleaſed 
only to aſcribe ic to che law of an hiſtory; which doth not elutter together 
praiſes upon the firſt mention of à name, but rather difperſerh amd weaveth 
chem through the whole narrative. And as for the proper place of cbm. 
memoration, (which is in the period of life) I pray God I may never live to 
write it. Thirdly, that che reaſon why 1 preſumèd to chink of this öblariom, 
was becauſe whatſoever my diſability be, yet I hall have that advantage which 
almoſt no writer of hiſtory harh had; in that I ſhall write of tithes not only 
Grice I could remember, but ſince I could obſerve. And laſtly, that it is only 


XXIV. A letter of expoſtulation to ſir EDwaRD CORE, 
attorney- general. 


Me ATTORNEY, | 


Tour beſt, once for all, to let you know in plainneſs what I find of 
you, and what you ſhall find of me. You take to your ſelf a liberty to diſ- 
grace and diſable my law, my experience, my diſcretion; what it pleaferh 
you I pray think of me: I am one that Knows both mine own. wants, and 
other mens; and it may be, perchance, that mine mend, when others ſtand at 
a ftay. And ſurely I may not endure, in publick place, to be wronged wich- 
out repelling che fame to my belt advantage to right my ſelf. You are great, 
and therefore have the more enviers, which would be glad to have you paid 
at anorhet's coſt. Since the time I miſſed the ſollicitor s place, (the rather I 
think by your mæeans) I cannot expect that you and I ſhall ever ſerve as at- 
toxney and (ollicitor ONT but either to ſerve with another upon your re- 
move, or to ſtep into ſome other courſe: ſo as 1 am more free chan ever 1 
Was den any occaſion of unworthy conforming my {Ulf to you, more than 
general good manners, or your particular pi, uſage ſhall provoke ; and if 
oo had not been ſhorr-ſighted in your own fortune, (as I think) you might 
ave had more uſe of me. But chat tide is paſſed. I write. not chis to ſhew 
my friends what a brave letter I have written to Mr attorney; 1 have none 
of thoſe humours: bur that I have written is to a good end; that is, to the 
more decent carriage of my maſter's ſervice, and to our particular better un- 
detſtanding one of another. This letter, if it ſhall be anſwered by you in 
deed, and not in word, I ſuppoſe it will not be worſe: for us both, elſe it is 
but a few lines Toft, which for a much ſmaller matter 1 would have adven- 
tired. So this being to your ſelf, 1 for my part reſt. 5 | 


XXV. To the earl of Satts%v xy, concerning che 
Iluollicitor's place. 2 


May it pleaſe your lordſbip, 


1 AM not privy to my ſelf of any ſuch ill deſerving towards your lordſhip, 
1 as that I ſhould think it an impudent thing to be a ſuitor for your favour 
in a reaſonable matter; your lordſhip being to me as (with your good fayour) 

| you 


ws , EF V0. 
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you cannot ceaſe to be: but rather it were a ſimple and arrogant part in me 
to forbear it. 8 1 4 0 PR 8 
Ir is thought Mr attorney ſhall be chief juſtice of the common leas; 
in caſe Mr ſollicitor riſe, I would be glad now at laſt to be ſollicitor; c iefly 
becauſe I think it will increaſe my practice, wherein God bleſſing me a few 


years, I may mend my tare, and ſo after fall to my ſtudies and caſe; where. 

of one is requiſite for my body, and the other ſerveth for my mind; where. 
in if I (hall find your lordſhip's favour, I ſhall be more happy than I have 
been, which may make me allo more wiſe. I have ſmall ſtore of means 
about the King, and to ſue my (elf is not fit; and therefore I ſhall leave 


it to God, his Majeſty, and your lordſhip, for I muſt ſtill be next the door. 
I thank God in theſe tranſitory things I am well reſolved. So beſeeching 
your lordſhip not to think this letter the leſs humble, becauſe it is plain, ! 
reſt, ec. 

| FPR. BA cox. 


XXVI. Another letter to the earl of SaL1sBuky, touching 
dhe ſollicitor's place. 


It may pleaſe your good lordſhip, 

Ax not ignorant how mean a thing I ſtand for, in deſiring to come in- 
to the (ollicitor's place: for I know well, it is not the thing it hath been; 
time having wrought alteration both in the profeſſion, and in that ſpecial 
lace. Vet becauſe, I think, ic will encreaſe my practice, and that it may 
fatisfy my friends; and becauſe I have been voiced to it, I would be glad 
it were done. Wherein I may ſay to your lordſhip, in the confidence of 
your poor kinſman, and of a man by you advanced; Tu idem fer opem, qui 
ſpem dedifi: : for, 1 am ſure, it was not poſſible for a man living to have 
received from another, more ſignificant and comfortable words of hope; 
your lordſhip being pleaſed to tell me, during the courſe of my laſt ſervice, 


that you would raiſe me; and that, when you had reſolved to raiſe a man, 


you were more careful of him than himſelf; and that what you had done 
for me in my marriage, was a benefit to me, but of no uſe to your lord- 


ſhip; and therefore, I might aſſure my ſelf, you would not leave me there; 


with many like ſpeeches, which I know my duty too well, to take any 
other hold of than the hold of a thankful remembrance. And I acknow- 
ledge, and all the world knowerh, that your lordſhip is no dealer of holy 
water, but noble and real; and, on my part, I am of a ſure ground, that J 
have committed nothing that may deſerve alteration. And therefore my 
hope is, your lordſhip will finiſh a good work, and conſider, that time grow- 
eth precious with me, and that I am now in vergentibus amis. And al- 
though I know that your fortune is not to need an hundred ſuch as I am, 


yet I ſhall be ever ready to give you my firſt and beſt fruits; and to ſup- 


ply (as much as in me lieth,) worthineſs, by thankfulneſß. | 


XXVII. To 


JJ... Tenn oo ton We =< Ty 


r 


ß OED 9 OY 
J 


LETTERS OF SIR FR. BACON” TEM Ac. 369 


XXVII. To the lord CyHancertor, concerning the 
2 . „ 

It may pleaſe your good lordſhip, 
xs I conceived it to be a reſolution, both with his Majeſty, and among 
your lordſhips of his council, that I ſhould be placed ſollicitor, and the 
ſollicitor to be removed to be the King's ſerjeant : fo I moſt thankfully ac- 
knowledge your lordſhip's furtherance and forwardneſs therein; your lord- 
ſhip, being the man that firſt deviſed the mean: Wherefore my humble 
requeſt to your lordſhip is, that you would ſet in with ſome ſtrength to fi- 
niſh this your work: Which I aſſure your lordſhip I deſire the rather, be- 
cauſe being placed, I hope, for many favours, at laſt to be able to do you 
ſome better ſervice. For as I am, your lordſhip cannot uſe me; nor ſcarce- 
ly indeed know me: Not that I vainly chink, I ſhall be able to do any 
great matters, but certainly it will frame me to uſe a more induſtrious obſer- 
vance and application to ſuch, as I honour ſo much as Ido your lordſhip; and 
not (I hope) without ſome good offices, which may now and then deſerve 
your thanks. And herewithal (good my lord) I humbly pray your lordſhip to 
conſider, that time groweth precious with me, and that a married man is 
ſeven. years elder. in his thoughts the firſt day. And therefore what a diſ- 
comfortable thing is it for me to be unſettled ſtill 2 Certainly, were it not 
that I think my ſelf born to do my ſovereign ſervice, and therefore in that 
ſtation I will live and die; otherwiſe, for mine own private comfort, it were 
better for me that the King ſhould blot me out of his book; or thatTſhou'd | 
turn my courſe to endeayour to ſerve in ſome other kind, than for me to ſtand 
thus at a ſtop; and to have that little reputation, which by my induſtry I ga- 
ther, to be ſcatter d and taken away by continual diſgraces, every new man 
coming above me. Sure I am, I ſhall never have fairer promiſes and words from 
all your lordſhips. For I know not what my ſervices are, (ſaving that your lord- 
ſhips told me they were good;) and I would believe you in a much greater 
matter. Were it nothing elſe, I hope the modeſty of my ſuit deſerveth ſome- 
what; for I know well, the ſollicitor's place is not as your lordſhip left it; time 
working alteration, ſomewhat in the profeſſion, much more in that ſpecial 
place. And were it not to ſatisfy my wife's friends, and to get my ſelf ont 
of being a common gaze and a ſpeech, I proteſt before God I would never 
ſpeak word for it. But to conclude, as my honourable lady, your wife, was ſome 
mean to make me to change the name of another; ſo if it pleaſe you to help 
me to change mine own name, I can be but more and more bounden to you: 
And J am much deceived, if your lordſhip find not the King well inclined, 
and my lord of Salisbury forward and affectionate. Ny 


XXVIIL To my lady Pack INS GTO, in anſwer to a meſſage 
pre Þ | by her ſent. 4 ny 
MAD AM, | tis 5; 365 3. 
Y OU ſhall with right good will be made acquainted with any thing 
that concerneth your daughters, if you bear a mind of love and con- 
cord; otherwiſe you muſt be content to be a ſtranger unto us: For I may 
not be ſo unwiſe as to ſuffer you to be an author or occaſion of diſſenſion 
between your daughters and their husbands, having ſeen ſo much miſery of 
that kind in your ſelf. 6 | 97600] 203 e you 
"AY 0b. IV, 7 E : Axp 
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Anp above all things I will turn back your kindneſs, in which you ay 

have occalion to receive you being calt off, if you remember what is paſſed 
But it is time to make an end of theſe follies: And you ſhall at this time 
pardon me this one fault of writing to you; for I mean to do it no more 
till you uſe me and reſpect me as you * So wiſhing you better than 

it leemeth you will draw upon yourſelf, I reft 5 4 


XXIX. To the Kin, touching the Sollicitor's place. 
T OW honeflly ready I have been ( moſt gracious Sovereign) to do 
your Majeſty humble ſervice, to the belt. of my power, and in a man. 
ner beyond my power (as I now ſtand,) I am not ſo unfortunate but your 
Majeſty knoweth. For both in the commiſſion of union, (the labour 
| Whereof, for men of my profeſſion, reſted moſt upon my hand; ). and this 
laſt parliament, in the bill of the ſubſidy, both body and preamble; in the 
bill of attainders, both Treſbam and the reſt ; in the matter of putveyance; 
in the eccleſiaſtical petitions; in the grievances; and the like; as 1 was 
ever careful (and not without good ſucceſs) fometimes to put forward that 
which was good, ſometimes to keep back that which was not ſo good; ſo 
your Majeſty. was pleaſed kindly to accept of my ſervices, and to lay to me, 
ſuch confligs were the wars of peace, and ſuch victories the victories of peace; 
and therefore ſuch ſervants that obtained them were by Kings, that reignin 
peace, no leſ to be eſteemed, than ſervices of commanders in the wars. In 
1 which: neverthele( I can challenge to myſelf no ſufficiency, but that 1 
Was diligent and tcaſonably happy to execute thoſe directions, which I re- 
ceived either immediately from your royal mouth, or from my lord of Sa. 
licbury : At which time it pleaſed your Majeſty alſo to promiſe and aſſure me, 
that upon the remove of 11 then attorney, ſhou d not be forgotten, but 
brought into ordinary place. And this was after confirmed to me, by ma- 
ny of my lords, and towards the end of the laſt term, the manner alſo in 
particular was ſpoken of; that is, that M. ſollicitor ſhou d be made your Majeſty's 
E: eant, and I ſollicitor , . for ſo it was thought beſt to fort with both our 
gi s and facultics for the good of your ſervice : And of this reſolution both 
court and country. took knowledge. Neither was this any invention or pro- 
ject of mine own.; but moved from my lords, and I chink, firſt from my lord 
chancellor; whereupon reſting, your Majeſty well knoweth I never opened 
my.mouth. for the greater place; though I am ſure I had two circumſtan- 
ces, that M. attorney, that now is, could not allege : the one, nine years ſer- 
vice of the crown; the other, the being couſin germain to the lord of Sa- 
lich, whom your Majeſty eſteemeth and truſteth ſo much. But for the 
lets place, I conceived it was meant me. But after that, M. attorney Hobart 
was placed, I heard no more of my preferment; bur ir ſeemed to be at a 
ſtop, to my great diſgrace and diſcouragement. For, gracious Sovereign, if 
ſtill, when the waters are ſtirr'd, another ſhall be put in before me, your 
Majeſty had need work a miracle, or elſe I ſhall be (till a lame man to do 
your Majeſty ſervice. And therefore my moſt humble ſuit to your Majeſty, is; 
this, which {cemed to me intended, may ſpeedily be performed: And, I 
hope, my former ſervice ſhall be but as beginnings to better, when I am 
better ſtrengthened: For ſure I am, no man's heart is fuller (I ſay not but 
and 1 | many 


C 


r 


in this world, but as traſh, in 
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many un may have greater hearts, but I ſay not fuller) of love and duty towards 
your — and your children 15 as, I hape, time will manifeſt againſt 


envy an . if any be conclude, [ moſt humbly crave — | 
for my boldneſs and reſt. 


XXX. To che earl of 888 upon a New-year Sade 


eee ee 
Aving no to preſent you ee to 
md, 1 Lege l to take . N. of a ee wy 
res myſelf to your lordſhip; it being the firſt time I could make the like 
bo rus e when I ſtood out of the perſon of a ſaiver : whirefore 1 
moſt humbly pray your lordſhip to think of me, that now it hath pleaſed 
you, by many and prear benefits, to add the aſſurance and com- 
fort of your love and favonr to that precedent difpolition, which was in me, 
ro admire your virtue and merit; Ido eſteem whàtſoever 1 have or thay have 
of having the honour and 
neſs to be a near and well a kinſman to .O rare and worthy a coun- 
ſellor, governiout and patriot : For having been a ſtudious, if nor a curiou 
obſerver of antiquities of virtue as of late pieces; I forbeat to fay to your 
lordſhip vat I find and conceive ; but to any other I wou'd think to make 
myſelf believed. But not to be tedions in that which may have the ſhew 
of a ert, I can but willi your lordſhip many happy years, tnany 
more than your farher am even fo thany _ * 12 N 20 
_ SO T remain, 


XXXI. To Mr Mir ramp: era: br wan. ' 


"Mr Matthew, T 


O not think me FIR or alreted 8 bur FI ſhould fa, 
I could do you any good, I ſhould make my power more. than it is. 
o hear that which I am fight forty for ; that you grow more impatient 
100 bufy than ar firſt; whi mate me exceedingly fear the iſſue of that 
which ſeemeth not to ſtand at a ſtay. I myſelf am out of doubt, chat y you 
have been miſerably abuſed, when you Were firlt feduced ; but that which 
take in compaſſion, es may take it ſeverity. I pray God, that under- 
ſtandeth us aff better than we underſtand one another, contain you (even 
# ] hope he will) at the leaſt, within the bounds of loyalty to his Ma- 
My, and natural piety towards your country. And I intteat you much 
etimes to meditate upon the extreme effects of ſuperſtition in this laft 
powder-rreaſon; fit to be tabled and pictured in the chambers of meditation, 


as another hell above the ground; and well juſtifying the cenfure of the 


571 


Heathen, chat ſuperſtition is far wotſe than Abteil By how turk it is les 


evil to have no opinion of God at all, than ſuch às is impious towards his 


divine Majeſty and goodnefs *. Good Mr Matthew, receive yourſelf back » See Bits, 
from theſe courſes 5 perdition : Willing to have written a great deal more, Vol. III. p.325. 


continue, &. 
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J. ⁰˙ 
3 "TWO letters of mine are now already walking towards you; but ſo 
PE 1 chat we might meer, it were no matter though our letters ſhou'd loſe 
their way. I make a ſhift in the mean time to be glad of your approaches. 
and would be more glad to be an agent fot your preſence; who have been a 
pon: by your abſence. If your body by indiſpoſition make you acknow. 
dge the healthful air of your native country; much more do I aſſure my 
ſelf, that you continue to have your mind no way eſtranged. And as my 
cruſt with the: ſtate is above ſuſpicion, ſo r both of your loyal. 
ty and honeſt nature will ever make me ſhew myſelf your faithful friend 

without ſcruple: You have reaſon to commend that 1 to me, 
whom you ſent your laſt, although his having travelled ſo long amongſt the 
| | ſadder nations of the world make him much the leſs eaſy upon ſmall ac. 
1 uaintance to be underſtood. I have ſent you ſome copies of my book of 
| the Advancement, which you deſired ; and a little work of my recreation, 
which you deſired not: My Jnſtauration I reſerve for our conference, it ſleeps 
not. Thoſe works of the Alphabet are in my opinion of leſs uſe to you 
where you are now; than at Paris; and therefore I conceived, that you had 
ſent me a kind of tacit countermand of your former requeſt. But in regard 
that ſome friends of yours have ſtill inſiſted here, I ſend them to you; and 
for my part, I value your own reading more than your publiſhing them to 
others. Thus in extreme haſte, I have ſcribbled to yqu I know not what, 
which therefore is the leſs affected, and for that very reaſon will not be 


XXXIII. To fir Gxoxes * Cartw, on ſending him the 
trreatiſe, in felicem memoriam Elizabethae. 


EING asked a queſtion by this bearer, an old ſervant of my brother 
r e whether I would command him any thing into 
Hance; and being at better leiſure than I would, in regard of ſickneſs; 1 
began to remember that neither your buſineſs nor mine (though great and 
continual): can be, upon an exact account, any juſt occafion, why ſo much 
| ey will as hath paſſed between us ſhould be ſo much diſcontinued as it hath 
been. And therefore, becauſe one muſt begin, I thought to provoke your 
remembrance of me by a letter: And thinking to fit it wich ſomewhat 
beſides ſalutations, it came to my mind, that this laſt. ſummer vacation, by 
occaſion of a factious book that endeavoured to verify, Miſera Foemina, (the 
Addition of the Pope's bull): upon Queen Elizabeth, I did write a few lines 
* See Vol. Il-in her Memorial *, which I thought you would be pleaſed to read, both for 
— ot the argument, and becauſe you were wont to bear affection ro my pen. Ve- 
vum, ut alzud ex alio, if it came handſomly to pals, I would be glad the Pre- 
Eur ate into Pond ad in 1608 went unto the core of France en the ke character, Ae 
about three years continuance, he was recalled by the King to make uſe of his ſervices at home ; but he ſur- 
vir d not many years. M. de Thow, in a letter to Mr. Camden in 1613, very much laments his death; as 

loſing a friendſhip he much valued, and an aſſiſtant in the proſecution of his hiſtory : Having receiv'd 


helps 
from him 1 which relates to the diſſenſions between the Poles and the Swedes in the year — 
contents of Book CXXI. Stephens. | | | 


2 ſident, 


42 


ady and ſo neee to n holy Ps, 7 l Ae 
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de Thaw {who hath written an hiſtory, as you know,” . 
and diligence) ſaw it; - chiefly becauſe I know not whether it may not ſerve 


him for ſome uſe in his ſtory; herein Iſ wou d be glad he did right to the = 


truth, and to the memory of that lady, as I-perceive by that he hath alrea- 
dy written he is well inclined to do. I would be glad alſo, it were ſome oe 
caſion (ſuch as abſence may permit) of ſome pn ERR or mutual notice 
between us. For though he hath many ways the precedence | (chiefly in 


worth) yet this is common to us both, that we ſerve our Sovereigns in pla- 


ces of law eminent: And not ourſclves only, but that our fathers did ſo before 
us. And laſtly, chat both of us love learning and liberal ſciences, which was 
eyer a bond of friendſhip in the greateſt . er of places. But of this I 
make no farther requeſt, than your own occaſions and r 2 (to meunknown) 
may further or limit; my principal purpoſe being to 

you this token: Whercunto I will add my very kind. es any to Mac 


I Fax 


? 


XIV. To the K u 6, upon preſeotteg che diſcourſe couch 
ing the Plantaciog 6 of . 


" may ) pleaſe your excellent Majeh, 


Know not better how. to * my uy wiſhes of a new-year to your 

Majeſty, than by this little book, which in all humbleneſs I ſend you. 
The ſtyle is a ſtyle of buſineſs rather than curious or elaborate. © And herein 
I was encouraged by my experience of your Majeſty's former grace, in ac- 
cepting of the like poor field-fruits touching the union. And certainly 1 
reckon this action as a ſecond brother to the union. For I aſſure myſelf 
that England, Scotland and Ireland well united, is ſuch a trefoil as no Prince 
except yourſelf (who are the worthieſt) weareth in his crown; Si potentia 
reducatur in actum. I know well, that for me to beat my brains about theſe 
things, they be Majora quam pro fortuna but yet they be minora 2 


ſtudio ac voluntate. For as 1 do yet bear an extreme zeal to the 


my old Miſtreſs Queen Elizabeth ; to whom I was rather bound for — 
truſt than her fayour; ſo I muſt acknowledge myſelf more bound to your 
Majeſty both for truſt and favour; whereof I will never deceive the one, as 
I can never deſerve the other. And ſo in all humbleneſs kiſſing your Ma- 


jeſtys ſacred hand, I remain. See bY 402 of this 3 Mr 8 58 
this to the * 609. 


XXXV. To the biſhop of oy, upon 1 his writing, | 


entitled, Cogtata * Viſa. 


»h very good lord, 
OW your lordſhip hath been ſo ws in the church and the 
diſputing between Kings and Popes *; methinks you foul _ 
dale to look into the ae and refreſh your mind, with ſorne matter of 
The by the Gun- treaſon, thought it neceſſary to make 


ſome more ea 8 dag diſtinguiſh cen thoſe that paid due obedience to the King, and thoſe 
that did not. For which end, in the parliament which met upon the memorable fifth of November 160g, 


a a new oath of was framed; declaring that the Pope, c. had no power to depoſe Kings, abſolve 


their ſubjecte, of their kingdo The of Rome, jealous of thority, 
had i 9 and Ehecally precirng tat many papilis ſabmired to the oath, ; 


bt 7 F philoſophy; 


te you, and to ſend 
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. * a 
F 


574 LETTBRS OF SIR'FR. BACON TEMP."JAC. 


philoſophy ; tho that ſcience be now thro age waxed a child again, and leſt 
to boys and young men. And becauſe you were wont to make me believe 
you took liking'to my writings, I ſend you ſome of this yacation's fruits; and 
thus much more of my mind and purpoſe. I haſten not to'publiſh, periſh. 
ing I would prevent; and I am forced to reſpect as well my times as the mar. 
ter. For with me it is thus; and, I think, with all men in my caſe: If x 
bind myſelf to an argument, it loadeth my mind; but if I rid my mind of 
the preſent cogitation, it is rather a recreation. This hath put me into theſe 
miſcellanies; which I N to ſuppreſs, if God give me leave, to write 2 
juſt and perfe& volume of philoſophy, which I go on with, tho ſlowly, 1 
d not your lordſhip too much, leſt it may glut you. Now let me tel 
you what my defire is: If your lordſhip be ſo good now, as when you were 
the good dean of e N my requeſt to you is; that not by pricks, but 
by notes; you wou'd mark unto me whatſoever ſhall ſeem unto yon either 
not current in the ſtyle, or harſh to credit and opinion, or inconvenient for 
the perſon of the writer ; for no man can be judge and party: And when 
our minds judge by reflexion on our ſelves, they are more ſubject to error, 
And tho', for the matter itſelf, my judgment be in ſome things fixed, and not 
acceſſible by any man's judgment that goeth not my way; yet even in thoſe 
things, the admonition of a friend may make me expreſs myſelf diyerſly, I 
would have come to your. lordſhip, but that I am haſtening to 21 houſe in 
the country: And fo I commend your lordſhip to God's goodneſs. 
intrenching upon matters of faith, ſeverely inhibited them from taking the fame by two briefs, the 
DAI. Se DE ESI. 
ian Princes; exhorting them to eſpouſe the common quarrel, Cardinal larmine, who, by virtue of his 
tle, thought himſelf almoſt equal to Princes, and by his great 2 much ſuperior, enters the liſts with 
ing. The ſeconds coming in on both ſides, no man was thought fitter to my why remarkable an- 
Than that great and renowned prelate in learning and ſanctity Dr. Andrews, | of Ey, and 
S er. Neither were the reformed of the French church idle ſpectators; * du Mou- 
lin, and Monſitzr du Ple 11 This laſt publiſhed a book at Saumur in 161 f, entitled, The Myſtery of 


- the the of Rome had raiſed themſelves to their preſent grandeur, 
ie right of ſovereign Princes againſt the poſitions of the cardinals Bellarmine and Baronius : The 


C 


en Whereof he dedicated to Lewis the thirteenth, and the Latin to King Fame. This laſt per- 
was preſented to King James, with a letter exhorting him, de quitrer d oreſenavant Ia plume, pour 


eſtroy the pa King to attempt in the concluſion of 

his dedication, with n 
the ſpirit and zeal of a in war, his judgment in counſel, 
auger Lok. , and 

; N * 2 4 res, eu- 
4 4 ; ; ex/urge, 
robur mdue e dexteram Und tw 2 


ii, 


cipia proelium miſceam; inter trixmpho 


--# 
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XXXVI. To fir THo. Boprey, after he had imparted to 
bim a writing, entitled, Cogizata & V. 
8 I R., F ue a.& >. 3+ > | 12630 5 


N. reſpe&t of my going down to my houſe in the country, I ſhall have miſs 
1 of my papers, which I pray you therefore to return unco me. Vou are, 
bear you witneſs, ſlothful, and you help me W ſo as I am half in con- 

ceit, that you affect not the argument: for my ſelf, I know well you love 

and affect. I can ſay no more to you, but Non canimus ſurdis, reſpondent omnia 
hluae. If you be not of the lodgings chalked up, (whereof I ſpeak in my 
preface,) Iam but to paſs by your door. But if I had you a fortnight at Gor- 

hambury, I would make you tell me another tale; or elſe I would add a cogi- 
tation againſt libraries, and be revenged on you that way. I pray you ſend me 
ſome good news of fir Tho. Smith ; and commend me very kindly to him. 
So I reſt... 8 5 92251 5 þ 8 


XXXVII Sir Tromas Boperer's letter to fir Fraxcts BAcox, 
about his Cagitata & Yi/a, wherein he declareth his opinion 
freely touching the ſame. eee i 


* . 


NXS foon as the term was ended, ſuppoſing your leiſure was more chan 
- before, I was coming to thank you two or three times, rather chuſing 
to do it by word than by letter; bur I was till hae 6 rs of my purpole, 
as I am ar this preſent upon an urgent occaſion, which doth tie me faſt to 
Fulham, and hath now made me determine to impart my mind in writing. 
Ir you know I have read your cogitata & viſa, which I proteſt I have 
done with great deſire, reputing it a token of your ſingular love, that you 
joined me with thoſe your chiefeſt friends, to whom you would commend the 
firſt peruſal of your draught: for which, I pray you, give me leave to ſay but 
chin ung vnn ee e ee . 

FixsT, that if the depth of my affection to your perſon and ſpirit, to your 
works and your words, and to all your abilities, were as highly to be valued, 
as your affection is to me, it might walk with yours arm in arm, and claim 
your love by juſt, deſert. But there can be no compariſon where our ſtates 
are ſo uneven, and our means to demonſttate our affections fo different; inſo- 
much as for my own, I muſt leave it to be prized in the nature that it is, and 
you ſhall evermore ſind it moſt addicted to your worth. SHS 01 

As touching the ſubject of your book, you have ſet a foot ſo many rare and 
noble ſpeculations, as I cannot chuſe but wonder (and I ſhalb wonder at ic 
ever) that your expence of time conſidered iy your publick profeſſion, which 
hath in a manner no acquaintance with ſcholarſhip or learning, you ſhould 
_— culled our the quinteſſence, and ſucked up the ſap of the chiefeſt kind 
| 3 in ſore points you do vary altogether from that which is, 
and hath been ever the received doctrine of our ſchools, and was always by 
the wiſeſt, as ſtill they have been deemed, of all nations and ages adpſaged 
the trueſt: yet it is apparent, that in thoſe very points, and in all your propo- 
ſals and plots in that book, you ſhew your ſelf a maſter-workman. | 
3 4 . Is 


For 
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Fon my (elf, I muſt confeſs, and I ſpeak it ingenue, that for the matt 
learning, 135 not worthy to be reckoned in the number of ſmatterers. <a 
Ax yet becauſe it may ſeem, that being willing to communicate your 
treatiſe with your friends, you are likewiſe willing co liſten to whatſoeyer 1 
or others can except againſt it: I muſt deliver unto you for my private opi- 
nion, that I am one of that crew that ſay there is, and we Bees afar greater 
holdfaſt of certainty in your ſciences, than you by your diſcourſe will ſeem to 
acknowledge. VTEC 5 


7 


Fon whereas, firſt you do object the ill ſucceſs and errors of pratitioners in 
phyſick, you know as well they do proceed of the patients unrulineſs: for not 
one of a hundred doth obey his phyſician in obſerving his cautels: or by miſin- 
formation of their own indiſpoſitions, for few are able in this kind to explicate 
themſelves, or by reaſon their diſeaſes are by nature incurable, Which 
is incident you know to many ſorts of maladies, or for ſome other hid- 
den cauſe which cannot be diſcovered by courſe of conjecture: howbeit Iam 
full of this belief, that as phyſick is miniſtred now a days by phyſicians, it i; 
much to be aſcribed to their negligence or ignorance, or other touch of im- 
perfection, that they ſpeed no better in their practice: for few are found of 
that profeſſion ſo well inſtructed in their art, as they might by the precepts 
which their art doth afford ; which N it be defective in regard of ſuch 
perfection, yet for certain it doth flouriſh with admirable remedies, ſuch 
as tract of time hath taught by experimental events, and are the open high. 
way to that principal knowledge that you recommend. ag 
As for 7 nes and magick, ſome concluſions they have that are worthy 

the preſerving; but all their skill ĩs ſo accompanied with ſubtleties and guiles, 
as both the crafts and craft-maſters are not only deſpiſed, but named with de- 
riſion; whereupon to make good your principal aſſertion, methinks you ſhould 
have drawn your examples from that which is taught in the liberal ſciences, 
not by picking out caſes that happen very ſeldom, and may by all confeſſion 
be ſubject to reproof, but by controlling the generals, and eue and emi- 

nent poſitions, and aphoriſms, which the greateſt artiſts and philoſophers haye 
from time to time defended. - | 1 . 
Fon it goeth for current amongſt all men of learning, that thoſe kind of 
arts which clerks in times paſt did term quadrivials, confirm their propoſiti- 
ons by infallible demonſtra tions. . 
Ax likewiſe in the trivials ſuch leſſons and directions are delivered unto us, 
as will effect very near, or as much altogether, as every faculty doth pro- 
miſe. Now in caſe we ſhould concur, to do as you adviſe, which is to re- 
nounce our common notions, and cancel all our theorems, axioms, rules, and 
tenets, and ſo to come babes, ad regnum naturae, as we are willed by ſcrip- 
rures to come, ad regnum coelorum:; there is nothing more certain in my 
underſtanding, than that it would inſtantly bring us to barbariſm, and after 
many thouſand years, leave us more unprovided of theorical furniture than we 
are at this preſent; for that were indeed to become very babes, or tabula raſa, 
when we ſhall leave no impreſſion of any former principles, but be driven to 
begin the world again, — to travel by trials of axioms and ſenſe (which are 
your proofs by particulars) what to place in intellectu, for our general con- 
ceptions, it being a maxim of all mens approving, in intellectu nihil eſſe quod 
non prius fuit in ſenſu; and ſo in appearance it would befall us, that till Plato's 
year be come about, our inſight in learning would be of leſs reckoning than 
no it is accounted. Fo re „„ 7 1 e 
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LET TERS OF SIR FR. BACON TEMP. JAC. 
As for that which you inculcate, of a knowledge more excellent than now 
is among us, Which experience might produce, if we would but eſſay to ex- 
tract it out of nature by particular probations, it is no more upon the matter, 
but to incite us unto. that, which without inſtigation by a natural inſtin& men 
will practiſe of themſelves; for it cannot in reaſon be otherwiſe thought, bur 
that there are infinite numbers in all parts of the world; (for we may not in 
this caſe confine our cogitations within the bounds of Europe,) which em- 
brace the courſe that you purpoſe, with all the diligence and care that abi- 
liry can perform ; for every man is born with an appetite of knowledge, 
wherewith he cannot be ſo glutred, but ſtill, as in a dropſy, thirſt after more. 
Bur yet why they ſhould hearken to any ſuch n as Wholly to 
aboliſh thoſe ſettled opinions and general theorems, to which they attained 
by their own and their anceſtors experience, I ſee nothing yet alleged to in- 
duce me to think it. | | TR 7 
MoREOVER I may ſpeak, as I ſhould ſuppoſe with probability, that if 
we ſhould make a mental ſurvey what is like to be effected all the world over, 
thoſe five or ſix inventions which you have ſelected, and imagine to be but 
of modern ſtanding, would make bur a flender ſhew amongſt ſo many hun- 
dreds of all kinds of natures, which are daily brought to light by the enforce- 
ment of wit, or caſual events, and may be compared, or partly preferred above 
thoſe that you have named. Th 9 
Bur were it ſo here that all were admitted, that you can require, for the 
augmentation of our knowledge; and that all our theorems and general po- 
ſitions were utterly extinguiſhed with a new ſubſtitution of others in their 
places, what hope may we have of any benefit of learning by this alteration 2 | 
ASSUREDLY, as ſoon as the new are brought with their additions ad axpy, 
by the inventors and their followers, by an interchangeable courſe of natural 
things, they will fall by degrees to be buried in oblivion, and fo on continu- 
ance to periſh out- right; and that perchance upon the like to your preſent 
retences, by 3 of ſome means to advance all our knowledge to an 
igher pitch of perfectneſs: For ſtill the ſame defects that antiquity found 
will reſide in mankind. * , | 
| Amp therefore, other iſſues of their actions, devices and ſtudies are not 
to be expected, than is apparent by records were in former times obſerved. 
I KEMEMBER here a note which Paterculus made of the incomparable wits 
of the Grecians and Romans in their flouriſhing ſtate, that there might be this 
_ reaſon of their notable downfal in their iſſue that came after ; becauſe by na- 
ture, Quod ſummo ſtudio petitum eſt, aſcendit in ſummum, difficiliſq; in per fecto 
mora eft ; inſomuch, that men perceiving that they could go no farther, be- 
ing come to the top, they turned back again of their own accord, forſaking 
thoſe ſtudies that are moſt in requeſt, and betaking themſelves to new endea- 
yours as if the thing that they ſought had been by prevention ſurpriſed by others. 
So it fared in particular with the eloquence of that age, that when their ſuc- 
ceſſors found that hardly they could equal, by no means excel their predeceſ- 
ſors, they began to neglect the ſtudy — and both to write and ſpeak for 
many hundred years in a ruſtical manner; till this later revolution brought 
the wheel about again, by inflaming gallant ſpirits to give the onſet afreſh, 


with ſtraining and ſtriving to climb unto the top and height of perfection, 


not in that gift only, but in every other skill in any part of learning. | 
Fon [I do not hold it an erroneous conceit to think of every ſcience, that 
as now they are profeſſed, fo they have been before in all precedent ages, 


though not alike in all places, nor at all times alike in one aid ch Ga place, *. 
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but according to the c twinings of times, enn 
plain, or with a more rs —— kind of caching. 

An if che queſtion ſhould be asked, what proof I have of it, I have the 
doctrine of Ariſtotle, and of the deepeſt learned clerks, of whom we haye 
any means to take any notice, that as there is of other things, ſo there is of 
ſciences, ortus & interitus, which is alſo the — „if I ſhould expound it, 
of nihil novum ſub ſole, and is as well to be e ad | ad TIS as addifta, 
ut nihil neq; dictum neq; factum quod non ft attum prins. 7 
have farther for my warrant that famous complaint of of wee to his (on, 
againſt the infinite making of books in his time, ** which in all congruity it 
muſt needs be underſtood, that a great part were obſervations and inſtructi. 
ons in all kind of ne: and of thoſe there is not now ſo much as one 

pamphlet, only ſome parts of the bible excepred, remaining to poſterity, 

"= then there was not in like manner any footing to be found of millions 


of authors that were long before Salomon, and yet we muſt give credit to 


that which he affirmed, that whatſoever was then, or had been before, it 
could never be truly pronounced of it, behold this is new. 

 WrxREveon I muſt for my Gnal concluſion infer, ſeeing all the endea- 
yours, ſtudy, and knowledge of mankind, in whatſoever art or ſcience, haye 
ever been the ſame, as they are at this preſent, though full of murabilitic 
according to the changes and accidental occaſions of ages and countries, and 
clerks dipoſiions, which can never be but ſubject to intention and remil. 
lion, . in their devices and prada of their knowledge: If now we 
ſhould accord in opinion with you 

FIRsT, to condemn our — knowledge of doubts and incertitades, 
which you confirm but by averment, without other force of argument, and 
then to diſclaim all our axioms and maxims, and general aſſertions that are left 
— 8 Elders to us, which (for ſo it is to be pretended) haye 
probations of the ſharpeſt wits that ever were. 

F ly, to deviſe, being now become again as it were abecedarii by 
the frequent ſpelling of particulars, ro come to the notice of the true gene- 
rals, and ſo afreſh to create new principles of ſciences, the end of all would 


be, that when we ſhall be dif) eſſed of the learning which we have, all our 


conſequent travails will but help us in a circle to conduct us to the place 
from whence we ſet forward, and bring us to the happineſs to be reſtored in 


— „which will require as . * marched 8 us to be 
caly archieved. - 


Ae: chis I write with no diſlike of incre jor know 


e with new 
ion, in re- 
n — rc pr 
peo and will aſſuredly for — 2 — whoſe 
induſtry OT ON HE and hath pro- 
duced effects, above the reach and the of mens common ca- 
pacities; and yet our notions and theorems have always kept in grace both 
IST lack rareſt that ever were named among the learned. 
By this you ſee to whatiboldneſs Lam broughtby your kindneſs. char if — 
to be too ſaucy. in this contradiction, it is che opinion that I hold of your 
noble diſpoſition, and of the freedom in-theſe caſes chat you will afford your 
ſpecial friend that hath induced me to do it. And although I my ſelf like a 


carriers horſe cannot baulk the beaten way in which I have been trained, 
Eee of your 


that I muſt tell you to be plain, you 
. a 8 


4 * 
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dillike this other ſpeech of p tion; for it is written out 
4 and out of the ſame neceſſity: nay, it doth more fully lay open, that 


but of che rightneks of the way. And to ſpeak 
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ſo long in your coffer ; for though I ſtand well aſſured for the tenor and ſub- 
ject of your main diſcourſe, you are not able to impannel a ſubſtaprial jury in 
any univerſity that will give up a verdid to acquit you of error, yet it cannot 
be gainſaid, but all your treatiſe over doth abound with choice conccits of 
the preſent ſtate of learning, and with ſo worthy contemplations of the means 
co procure it, as may perſuade with any ſtudent to look more narrowly to his 
bulineſs, not only by aſpiring to the greateſt perfection of that which is now 
2 days divulged in the ſciences, but by diving yet deeper into (as it were) 
the bowels and ſecrets of nature, and by enforcing of the powers of his judg- 
ment and wit, to learn of St Paul, conſeftari meliora dana: which courſe 
would to God (to whiſper ſo much in your car) you had followed at the firſt, 


when you fell into the ſtudy of ſuch a ſtudy as was not worthy ſuch a ſtu- 


dent. Nevertheleſs being ſo as it is, that you are therein ſettled, and your 
country ſoundly ſerved, I cannot but wiſh with all my heart, as I do very of- 
ten, that you may gain a fit reward to the full of your deſerts, which l hape 
will come with heaps of happineſs and honour. _ 4 " I 
DD | e Tours to be uſed and commanded, 
From Fulham, Feb, 19. 1607. 2 428 BODE LY, 
46 pF OST $SCRUAFT: 
NE kind of boldneſs doth draw on another, inſomuch, as methinks, 
I ſhould offend not to ſignify, that before the tranſcript of your book 


be fitted for the preſs, it will be requiſite for you to caſt a cenſor's eye upon 


the ſtyle and the clocution; which in the framing of ſome periods, and in di- 
vers words and phraſes, will hardly go for current, if the copy brought to 


me be juſt the ſame that you would publiſh. 


XXXVHI. To Mr MATTHE w, upon ſending to him a part 


of INS rau RATIO Ma NA. 


Mr Marr E w, e | | 
JF Prix x perceive by your affectionate writing, touching my work, thi 
one and the fame thing affecteth us both; which is, the good b 


. 


face which you ſo much commend, will not diſlike, eee ge Hee fo 


779 


e queſtion between me and the ancients, is not of the virtue of the race, 


F | 
truch, it is to the other but 
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as palma to s, part of the ſame thing more large. Vou conceive ari 
that in . you have commiſſion to impart and — .ON 
cate them to others, according to your diſcretion. Other matters I write not 

of. My ſelf am like the miller of Grancheſter, that was wont to pray for 
| peace amongſt the willows ; for while the winds blew, the wind-mills wrought 
and the water - mill was leſs cuſtomed. So I ſee chat controverſies of religion 
muſt hinder the advancement of ſciences. Let me conclude with my per- 
petual wiſh towards your ſelf, that the approbation of your ſelf, by your own 
diſcreet and temperate carriage, may reſtore you to your country, and your 
friends to your (ſociety. And fo I commend you to God's goodnels. 


Gray:-Inn, OZob, 10. 1609 
XXXIX. To Mr MATTHEW. 

. 5 The 
Tranx you for your laſt, and pray you to believe, that your liberty in 


giving opinion of thoſe writings which I ſent you, is that which 1 ſought, 


which I expected, and which I rake in exceeding good part; ſo good, as that 
it makes me recontinue, or rather continue my hearty wiſhes of your com- 
pany here, that ſo you might. uſe the ſame liberty concerning my actions, 
which now you exerciſe concerning my writings. For that of Queen Eli. 
zabeth, your judgment of the temper and truth of that part, which concerns 
ſome of her foreign proceedings, concurs fully with the judgment of others, 
to whom I have communicated part of it; and as things go, I ſuppoſe they 
are likely to be more and more juſtified and allowed. And whereas you fay, 
for ſome other part, that it moves and opens a fair occaſion, and broad way, 
into ſome field of contradiction: on the other ſide, it is written to me from 
the leiger at Paris, and ſome others alſo, that it carries a manifeſt impreſſion 
of truth with ir, and that it even convinces as it grows. Theſe are their very 
words; which I write not for mine own glory, but to ſhew what variety of 

opinion riſes from the diſpoſition, of ſeveral readers. And I muſt confeſs my 
deſire to be, that my writings ſhould not court the preſent time, or ſome few 
places in ſuch ſort as might make them either leſs general to perſons, or le 


permanent in future ages. As to the [nſtauration, your ſo full approbation 
thereof, I read with much comfort, by how much more my heart is upon it; 
and by how much leſs I expected conſent and concurrence in a matter fo ob- 
ſcure. Of this I can aſſure you, that though many things of great hope de- 
cay with youth, (and multitude of civil buſineſſes is wont to diminiſh the price, 
though not the delight of contemplations;) yet the proceeding in that work 


doth gain with me upon my affection and deſire, both by years and buſineſſes. 
And therefore I hope, even by this, that it is well pleaſing to God, from 
Whom, and to whom, all good moves. To him Imoſt heartily commend you. 


XI. To Mr MaTTHER..... 
HEARTILY thank you for your letter of the roth of February, and am 


tilement touching my writings. For my part I do wiſh, that ſince there 


is no & lumen ſiccum in the world, but all madidum, and maceratum, in- 


© * Our aathor alludes to one of the dark fGiyings of Heracliens, that dry light is ever the beſt; which in 
another place he thus expounds : certainly the light that a man receiveth by counſel from another, is drier 


and purer than that which cometh from his own underſtanding and judgment, this being ever infuſed and 


_ drenched in his affections. Srephens 


2 | fuſed 


! 


glad ro receive from you matter both of encouragement, and of adyer- - 
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ſuſed in affections, and bloods, or humours, that theſe things of mine had 
choſe ſeparations chat might make them more acceptable: fo that they claim 
not ſo much * e of the preſent times, as they be thereby the leſs 
apt to laſt. And to ſhew you that I have ſome purpoſe ta ne mould them; 
I ſend. you a leaf or two of the preface; carryin any ANG figure of the whole 
work. Wherein I purpoſe to take e count * and effectual 
of both writings; and chiefly» to add 2 pledge, (if nor payment) to tny 
promiſes, L ſend: you alſo a memorial of a to requite your 
eulogy of the late "ke of ＋ Florence s felicity. Of chis; When you were here, 
1 ſhewed: you ſome: 2 at what time, methought, you were mote wil⸗ 
ling to hear Julius Cacſar, than Queen Elizabeth, commended. But chis 
which-I ſend is more U and hath more of Wenne And farther; 
hath one part that, I; think, will not be dilagreeable either to you or chat 

eats the true tract of her proceedings towards the catholicks which 
are infinitely, miſtaken: And roar Ido not imagine they will paſs allow- 
ance there, yet they will gain upon excuſe. I find Mr Le Zure to uſe you 
well, (L mean his tongue of you,) which ſhews you either honeſt, or; wiſe : 
but chis I ſpeak merrily. For in good faith Ido conceive: hope, that you 
will ſo govern. your ſelf, as we may take you as aſſuredly for a good ſubje& 
and patriot, as you take your ſelf for a — chriſtian; and ſo we may again 
enjoy your company, and you your conſcience, if it may no otherways be. 
For my part aſſure your l (as we. ſay in the law,) mutatis mutandis, my 
love and good wiſhes to you are not diminiſhed. And ſo remain. 
+ This duke of Flerenos was named Ferdinand of the houſe; of Medici z whoſe memory fir: ke 
$ nicle of t death 8 s cha- 
8 pores 1 — - & ommibus politicis 22e in — — 
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inn nt mins eo boog ber 
Do very heartily thank you for Neunten of che a ach A Gam 
from Salamanca; and in recompence thereof I ſend you a little work of 


mine, that hath begun to paſs the world. They tell me my Latin is turn d 


into ſilyer, and become current: had you been here, you ſhould have been my 
inquiſitor before it came forth: But, I think, the greareſt inquilitor in Spain 
will allow it. But one thing you muſt pardon me if L make no haſte to be- 
lieve, that the world ſhould be gr rown to ſuch an ecſtaſy as to reject truth in 
philoſophy, becauſe the author diſſenteth in religion; no more than they do 
by Ariſtotle or Averroes. My great work goeth forward; and after my man- 
2 Lalter ever when add. So chat nothing is finiſhed till all be fini 

This I haye written in the midſt of a term and parliament; thinking no time 


d, but that I ſhould talk of theſe matters with ſo . i 


61 And ſo with my waned wiſhes I yy you to God's ponder, wo 


From Grays- In, 5 
. or abi 66. 20 
3 10 che * IN 6. ur eng 20: 


0 U R — * lo me in advancing me-roplace; 
and UR graced is to me of no leſs comfort, your Majeſty's benign and 


gracious acceptation from time to time of my poor ſervices, much above the 
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celebrated in a letter printed i in his remain 5 and pre . tp Kipg Che Bron by i the biſhop of Pre- 
I og, wi 


hed. 
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| * nor much mine own life, more than to 


LETTERS OE SIR PR. BACON TEMP! Tac. 
merit and value of them; hath almoſt brought me to an opinion thar I may 
ſooner (perchance) be wanting to my ſelf in not asking, than find-your Ma. 
jeſty's goodneſs wanting to me in any my reaſonable and modeſt deſires. And 
therefore perceiving wr pil darn — 
to ſome above me, and to ſome below me; I did conceive your 
chinle ie richer a Kind of dulheßi, or want of faith, chan modeſty, 1 
not come with my pitcher to Jacob's well as orhers do. 2 
pound to your Majeſty, that which tendeth not ſo much to the raiſing of my 
— as to the ſertling of ny mind; ir on gan Pt this oo. 

on, that by reaſon of my ſlowneſs to feerand a e 
9 — INPEDG ſervice; 1 . fine dierum) be in 
danger to be neglected and fo and if chat ould be, then were it 
much better for me, now while ſand in your Majeſty's: good opinion (ch 
unworthy) and have ſome little reputation in the world, to give over 
courſe Fam in, and to make proof to do —5 fome honour by my pen, either 
by writing ſome faithful narrative of your” 112 (rhough not untraducech 
times; or by recompiling your latvs, (which, 1 perceive, your \ labour- 
eth with; and hath in your head, as Jupiter had Pallas ) or ſome other the 
like wotk; (for without ſome endeavour to do you honour I would not live, j 
than to ſpend my wits and time in this laborious place wherein I now ſerve, 
if it hall be deprived of thoſe out ward ornaments which it was wont to have, 
in reſpe& of an aſſured ſucceſſion to ſome place of more dignity and reſt; 
which ſeemeth now to be an hope altogether caſual, if not wholly inte 


rcept- 
ed. Wherefore, verge mms ren ee Ste et ou 
ot we 7 5 


this, Ne ower; which is, that I nay 


promiſe to ſucceed, 71 ive,) into the attorney's es pc 

—_ it be e it being but the natural and immediate 

ans ich the place Inow bold hath eyer (in ſort) qade halen: to, br dar 
fled of. In this fair I make no friends but to your Majeſty, rely upon 

po mts « motive but your grace, nor any other aſſurance but your word; 

whereof I had good experience, when 18 to the ſollicitors place; that it 

was like to the two great lights, which in their motions are neyer e 


l 2223 for n N I reſt. * 
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— ro reg by ſome. of my good friends, to my We r 

Heſty hath in Ng your Majeſty's royal promiſe, (which to me is an- 
bs 775 ronching the attorney place. I hope Mr attorney ſhall do well. 


your Majeſty ſervice. For I account my life the accident, and my duty 
the ſer But chis I will be bold to ſay; if it pleaſe God that 3 
Majeſty in che attorney's place, I have known an attorney Coke, and 
5 5 — * both worthy men, and far above my ſelf: but 111 ſhould 
not find a middle way between their two diſpoſitions and carriages, I ſhould 
not ſatisfy my ſelf. But theſe things are far or near as it ſhall} leaſe God. Mean 


while, [moſt humbly pray your Majeſty to accept my ſacriſce of thankſgiving 


3 e eee Texer remain. | 
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your lord 
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XIIV. To che carl of S861 1880 Av lord treaſurer :- 


Wovl p intreat the new year toanſwetfor the old; in my humble t 

to your lordſhip; both for many your favours, and chiefſy upon the occalþ 
on of Mr attorney s infirmity, I found your lordſhip even as I could wiſh. ' This 
doth increaſe a deſire in me, to expreſs my thankful mind to your: lordſhip ; 
hoping that though I find age and decays grow upon me, yet I may have a flaſh 
or two of ſpirit left to do you. ſervice: and I do proteſt before God without 
complement, or any light vanity of mind; that; if I knew in what courſe of 
life to do you beſt ſervice, I would take it, and make my thoughts which now. 
fly. to many pieces, to be reduced to that center. But all this is no more but 


chat Lam, which is not much, but yet the entire of him that is, Or. 


XIV. To my Lonp Maron. 
I very good Lord, Re 5 . 


ID little expect, when I left your lordſhip. laſt, that there would ha 

1 been a proceeding againſt Mr Barnard to his overthrow : wherein I _ 
confeſs my ſelf to be in a ſort acceſſary; becauſe he relying upon me for coun- 

ſel, I adviſed that courſe which he followed. Wherein now I begin to queſtion 

my ſelf, whether in preſerving my reſpects unto, your lordſhip, and the reſt, 

] have not failed in the duty of my profeſſion towards my client. For cer- 

winly, if the words had been heinous, and ſpoken in a malicious faſhion, and 
in ſome publick place, and well proved; and not a prattle in a tavern, caught 

hold of by one who. (as I hear) is a detected ſycophant (Standiſh I mean) 

yet I know not what could hare been done more, than to impole upon him 

a grievous fine, and to require the levying the ſame; and to take away his 


means of life by his disfranchiſement, and to commit him to a defamed priſon 
during Chriſtmas ; in honour whereof, tlie priſoner in other courts do com- 


monly of grace obtain ſome enlargement. This rigor of proceeding (to tell 
ſip and the reſt, as pi friends, 5 Jah. 

not to ſtrengthen authority, which is beſt ſupported by love and fear inter- 

mixed; but rather to make people diſcontented and ſervile; eſpecially oy 

ſuch puniſhmene is inflicted for words not by rule of law, but by a juriſdig 

on of diſcretion, which would ever more be moderately uſed: ' And I 

God, whereas Mr recorder, when I was with you, did well and wiſely 


vou in mind of the admonitions you often received from my lords, he 3 


ſhould bridle unruly tongues; that thoſe kind of ſpeeches and rumours, where- 
unto thoſe admonitions do refer, which are concerning the ſtate, and honour 
thereof, do nat paſs too licentiouſly in the city unpuniſhed ; while theſe words 
which concern your particular, are ſo ftraitly enquired into and traces 
with ſuch extremity. But theſe things your own wiſdom (firſt or laſt) will 
beſt repreſent unto you. My writing unto you at this time is, to the end, 
that howſoever I do take it ſomewhat unkindly, that my mediation prevailed 


no more; yet that I might preſerve that farther reſpe& that Iam willing to uſe 
unto ſuch a ſtate, in delivering my opinion unto you freely, before I would be 
af counſel, or move any thing that ſhould your proceedings; which, 
notwithſtanding; (in cafe my client can receive no relief at your hands,) I 
_ muſt and willed, 


affection to your ſely A | 8 


lves and your occaſions. XLVI. To 
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- ſervice, either are 'rewar 


ning by my lord treaſurer and Mr chancellor, I ſhou'd not ſo much 
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1 Office of Sir ＋ Vi incent Skinner * : ; ; | Rd ho — "666 5, WEIL C | {BF ID \\ 
the —.— SEE chat by your needleG delays, this fnattef is grown to a new 0 of 
Rymer XVI, I ſtion; wherein for the matter itſelf, if it had been Maid at the Bevin. 
5. 497- 15 

awe 


ſtood upon it. For the {mp and daily travels which I take in his Majeſtys 
ed in themſelves in that they are but my duty, or 


© 


_ elſe may deſerve a much greater matter? Neither can I think amiſs' of any 
man that in furtheranee of the King's benefit moved the doubt that knew 


not what warrant I had. But my Wrong is, that you, having had my lord 
trealuret's and Mr chancellor's warrant for payment above a month ſince; 
you, I ſay, (making your payments belike, upon ſuch· differences, as are ber. 


ter known to yourſelf than agreeable to the reſpect of his Majeſty's ſervice ; ) 


have delay d all this time otherwiſe: than I might have expected from our 
ancient acquaintance, or from that regard which one in your place may owe 
to one in mine. By occaſion whereof there enſueth to me a greater incon- 
venience; that now my name in fort muſt be in queſtion among you, as if 
I were a man likely to demand that which were unreaſonable, or be denied 
that which is reaſonable : and this muſt be, becauſe you can pleaſure men 


at pleaſure. But this I leave with this: That it is the firſt matter wherein 


7 % * F 
R : 
. 
: ir 
* — 


I had occaſion to diſcern of your friendſhip, which I fee to fall to this; 
that whereas Mr chancellor, the laſt time in my man's hearing, very ho- 
nourably aid, that he would not diſcontent. any man in, my place; it ſeems 
you have no ſuch caution. But my writing to you now, is to know of you 
where now the ſtay is, without being any more beholden to you, to whom 
indeed no man ought to be beholden in thofe caſes in a right courſe. And 
eee e IE n.. OO OO 
RY tribes XLVI. To ſir * Henry Saville, 88 55 
A I.R-... | 3 | 


FAOMING back from your invitation at Eton, where I had refreſhed 
- myſelf with company which I loved, I fell into a conſideration of that 
part of policy whereof philoſophy ſpeaketh roo much, and laws too little; 
and chat is, of education of youth. Whereupon fixing my mind a while, 
I found ſtreightways, and noted even in the diſcourſes of philoſophers, which 
are ſo large in this argument, a ſtrange ſilence concerning one principal part 


of that ſubject. For as touching the framing and ſeaſoning of youth to mo- 


ral virtues, (as tolerance of labours, continency from pleaſures, obedience, 
honour, and the like) they handle it; but touching the improvement, and 
helping of the intellectual powers; as of conceit, memory and judgment, 
they ſay nothing; whether it were, that they thought it to be a matter 
wherein nature only prevailed; or that they intended it, as referred, to the 


zuey Seville, » juſtly celebrated for his noble edition of St. Chryſaiow and other learned works, 
was many years warden of Merton College in Oxford, (in which univerſity he founded a geometry and aſtro- 
| 25 May, 1620. See the inſtrument of foundation, Rymer XVII. p. 217) and likewiſe Pro- 


1 3. ? f 


nom 17) 
„7 
Helps for the intellectual powers in but being an im ſlay to incite o s 

| Rbjell anicng the deficiotts reckottd up in his Lfpmncemens of mg. Stephens. * | | 


CY 


learning 
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| ſeveral and proper arts, which teach the uſe of reaſon and ſpeech. But for 


the former of theſe two reaſons, howſoever it pleaſeth them to diſtinguiſh. 


habits and powers, the experience is manifeſt enough, chat che motions 


and faculties. of the wit and memory may be not only governed and gui- 
ded, but alſo confirmed and enlarged by cuſtom and exerciſe duly applied; 
as if a man exerciſe ſhooting, he (hall not only ſhoot nearer the mark, but 
alſo draw a ſtronger bow. And as for the later, of comprehending theſe 
precepts within the arts of logick and rhetorick, if it be rightly conhdeted, 
their office is diſtin& altogerher from this point; for it is no part of the do- 
ctrine of the uſe or handling of an inſtrument, to teach how to whet or 
grind the inſtrument to give it a ſharp edge, or how to quench it, or 
otherwiſe whereby to give it a ſtronger temper. Wherefore finding this 
part of knowledge not broken, I have, but tanquam aliud agens, eriter d into 
it, and ſalute you with it; dedicating it, after the ancient manner, firſt as to 
a dear friend, and then as to an apt perſon, foraſmuch as you have both place 


to practiſe it, and judgment and leiſure to look deeper into it than I have 


done. Herein you muſt call to mind, Agg5oy pry vdap. Tho the argument 
be not of great height and dignity, nevertheleſs it is of great and univetſal 
uſe: And yet I do not ſee why, to conſider it rightly, that ſhou d not be a 
learning of height, which teacheth to raiſe the higheſt and worthieſt 
part of the mind. But howſoever that be, if the world take any light and 

uſe by this writing, L will the gratulation be to the good friendſhip and ac- 
quaintance between us two: And fo recommend you to God's divine pro- 


A diſcourſe touching helps for the intellectual powers. 
I Dip ever hold it for an inſolent and unlucky ſaying, faber quiſque for- 
tunae ſuue; except it be uttered only as an hortative or ſpur to correct 
| floth. For otherwiſe, if it be believed as it ſoundeth, and that a man en- 
tereth into an high imagination that he can compaſs and fathom all accidents; 
and aſcribeth all El to his drifts and reaches; and the contrary to his 
errors and —_— it is commonly ſeen that the evening fortune of that 
man is not ſo proſperous as of him that without ſlackening of his induſtry 
attributeth much to felicity and providence above him. But if the ſentence 
were turned to this faber quiſque ingenii ſui, it were ſomewhat more true, 


and much more profitable; becauſe it would teach men to bend themſelves 


to reform thoſe imperfections in themſelves which now they (eek but to co- 
ver, and to attain thoſe virtues and good parts which now they ſeek but to 
have only in ſhew and demonſtration : Yet notwithſtanding every man at- 


tempteth to be of the firſt trade of carpenters, and few bind themſelves to 


the ſecond ; whereas nevertheleſs the riſing in fortune ſeldom amendeth the 
mind; but on the other fide, the removing of the ſtands and impediments 
of the mind, doth often clear the paſſage and current to a man's fortune. 
Bur certain it is, whether it be believed or no, that as the moſt excellent of 


metals 45 is of all other the moſt pliant and moſt enduring to be wrought; 
| 


; 
ſo of all living and breathing ſubſtances, the perfecteſt (man) is the moſt 
ſuſceptible of help, improvement, impreſſion and alteration ; and not only 
in his body, but in his mind and ſpirit; and there again not only in his ap- 
petite and affection, but in his powers of wit and reaſon. : 


Fox as to the body of man, we find many and ſtrange experiences, how 


nature is over-wrought by cuſtom, even in actions that ſeem of moſt difficulty 
r Ee e | and 
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and leaſt poſſible. ' As firſt in voluntary motion, which tho! it be termed: vo. 


luntarv yet the higheſt degrees of it are not voluntary; for it is in my pow. 


er and will to run; but to run faſter than according to my lightneſs or diſpo- 
ſition of body, is not in my power nor will. We ſee the induſtry and pta-· 
Rice of tumblers and funambulo s, what effects of great wonder it bringeth 
the body of man unto. So for ſuffering of pain and dolour, which is thought 
ſo contrary to the nature of man, there is much example of penances in 
ſtrict orders of ſuperſtition what they do endure, ſuch as may well verify the 
report of the Spartan boys, which were wont to be ſcourged upon the altar 
ſo bitterly as ſometimes they died of it, and yet were never heard to com- 
plain. And to paſs to thoſe faculties which are reckon'd more involuntary, 
as long faſting and abſtinence, and the contrary extreme (voracity) the lea- 


_ and forbearing the uſe of drink for altogether, the enduring vehement 


and the like; there have not wanted, neither do want divers examples 


of ſtrange victories over the body in every of theſe. Nay, in reſpiration the 


proof hath been of ſome who by continual uſe of diving and working under 
the water have brought themſelves to be able to hold rheir breath an incre. 
dible time; and others that have been able without ſuffocation, to endure 
the ſtifling breath of an oven or furnace ſo heated as tho it did not ſcald 
nor burn, yet it was many degrees too hot for any man not made to it to 
breathe or take in. And ſome impoſtors and countetfeits likewiſe have been 
able to wreath and caſt their bodies into ſtrange forms and motions; yea, 
and others to bring themſelves into trances and aſtoniſnments. All which 
examples do demonſtrate how variouſly and to how high points and degrees 
the body of man may be as ir were moulded and wrought: And if any 
man conceive then it is ſome ſecret propriety of nature that. hath been in 
thoſe perſons which have attained to thoſe points, and that it is not open 
for every man to do the like tho he had been put to it; for which cauſe 
ſuch things come but very rarely to paſs: It is true no doubt but ſome per- 
ſons are apter than others; but ſo as the more aptneſs cauſeth perfection, but 
the leſs aptneſs doth not diſable: So that for example, the more apt child, 
that is taken to be made a funambulo, will prove more excellent in his feats; 
but the leſs apt will be gregarius funambulo alſo. And there is ſmall queſtion, 
but that theſe abilities would have been more common, and others of like 
ſort not attempted would likewiſe have been brought upon the ſtage, but 
for two reaſons : The one becauſe of mens diffidence in prejudging them as 


impoſſibilities; for it holdeth in thoſe things which the poet ſaith, poſſunt 


mn poſſe videntur;' for no man ſhall know how much may be done, except 
e believe much may be done: The other reaſon is, becauſe they be but 


practices baſe and inglorious and of no great uſe, and therefore ſequeſter d 
trom reward of value, and on the other fide painful; fo as the recompence 


balanceth not with the travel and ſuffering. And as to the will of man, it 
is that which is moſt manageable and obedient; as that which admitteth moſt 
medicines to cure and alter it. The moſt ſovereign of all is religion, which 
is able to change and transform it in the deepeſt and moſt in ward inclina- 


tions and motions; and next to that is opinion and apprehenſion, whether 
it be infuſed by tradition and inſtitution, or wrought in by diſputation and 


perſuaſion ; and the third is example, which transformeth the will of man 
into the ſimilitude of that which is moſt obverſant and familiar towards it; 


and the fourth is, when one affection is healed and corrected by another, as 
hen cowardice is remedied by ſhame and diſhonour, or ſluggiſhneſs and back- 
wardneſs by indignation and emulation, and fo of the like ; and laſtly, when 


I =» > all 


a | | _ % | 
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all theſe means or any of them have new framed or formed human will, then 
doth cuſtom and habit corroborate and confirm all the reſt : Therefore it is 
no marvel, tho? this faculty of the mind, (of will and election) which incli- 
neth affection and appetite, being but che inceptions and rudiments of will, 

may be ſo well governed and managed ; becauſe it admitreth acceſs to fo 
divers remedies to be applied to it and to work upon it: The effects where- 
of are ſo many and ſo known as require no enumeration; but generally they 
do iſſue as medicines do into two kinds of cures, hereof the one is a juſt or 
true cure, and che other is called palliation: For either the labour and in- 
tention is to reform the affections really and truly, reſtraining them if they 
be too violent, and raiſing them if they be too ſoſt and weak; or elſe it is to 
cover them; or, if occaſion be, to pretend them and repreſent them: Of the 
former ſort whereof the examples are plenriful i in the ſchools of philoſophers, 
and in all other inſtitutions of moral virtue; and of the other oft the exam- 
ples are more plentiful in the courts of Princes, and in all politick traffick ; 

where it is ordinary to find, not only profound diſſimulations and ſuffocating 
the affections, that no note or mark appear of them outwardly; but alſo live- 
ly fimulations and affectations carrying the tokens of 2 pe ap _ 
as 1 Juſſus and lama coactae, and the like. 


of helps of the intelle@ual powers,” 2%} Td A a ; 5 


HE intellectual powers have fewer means to work upon on than 
the will or the body of man; but the one that ROI an ts 
cierciſe worketh more forcibly-in chem than the reſt. 


_ Taz ancient habit of the hiloſo hers, K aerat in utr gi pp 
tem de omni ſcibili. 1 Ton as . ge 


Tas exerciſe of ſcholars making verſes extempore, Stans pede i in if E 
THE exerciſe of lawyers in memory narrative. 41 


Tux exerciſe of ſophiſts, and Jo. ad oppoſitum, with manifeſt ea” 
ARTIFICIAL memory greatly holpen by exerciſe. | 


Taz exerciſe of buffoons to draw all things to conceits ridiculous. 
THE means that help the underſtanding and faculties thereof are, 


(Nor example, as in the. will, by converſation; and here the conceit of 


imitation already digeſted, with che confutation, obiter, ſi videbitur, of Tul- 
wa l adviſing a man to take ſome one to imitate. Similitude of faces 
yied.) 
Ars, Logic, Rhetoric: The ancients, Ariſtotle, Plato, T heaetetus, Got 
gies ltigioſus vel ſophiſta, Protagoras, Ari iſtotle, ſchola ſua. Topics, Elenchs, 
hetorics, Organon, Cicero, enes. The neoterics, Ramus, Agricola. 
NI ſacrs; Lullius his Typoeoonia ſtudying Cooper's dictionary, Matthaeus 
colletion of proper words for metaphors, Agrijpe de , G. 
Que. Ir not here of imitation. | 
| COLLECTIONS preparative. Ariſtotle's frnititude of a ſhoemaker's thop, 
full of ſhoes of all ſorts : Demoſthenes, Exordia concionum. Tullys N 
of theſes of all ſorts preparative. 
I xx relying upon exerciſe, with the difference of uſing and tem che 
8 ; wy the Wer of ben n che laws and nature of 


; " 
5 * Noe 
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1. Fane * framed to the Fn —— is —— wy ny WY 
abliey in chat kind whereof a man, in the courſe of action, ſhall have moſt uſe. 
2. Taz indirect and oblique exerciſes, which do, per partes and per cn. 
ſequentiam, inable theſe faculries;; which perhaps direct exerciſe at firſt would 
ee and theſe have chicfly place where the faculty is weak, not ptr 
fe, but per accidens: As if want of memory grow through li ighenes of wit 
and want lu ot ſaid attention; then — . helpeth; be- 
cauſe they are things, wherein if the mind once roam, it cannot recover. 
3. Or the advantages of exerciſe; as to dance with heavy ſhoes, n 
with / heavy armour and carriage; and the contrary advantage (in natures 
very dull and unapt) of working alacricy, by 8 an eme with ſome 
E \Horat. Sat. 1, 257. 
2X 37 85037 tin f eris olim dant cri tula Hands 
Tres 1 (5; DoBores, elementa velint ut diſcere prima. | 
———_ cautions of exerciſe; as to beware leſt by evil doing (as all be. 


8 12 area a man grow not, and be inveterate, in an ill habit, and 
take 


not the advantage of cuſtom in perfection but in wanne il 
Slubbering on the lute. all od; 

J. Tn marſhalling and * of ſciences and practices: Logic and the 
toric ſhould be uſed to be read after poely; ' hiſtory and philoſophy : Firſt, 
exerciſe, to do chings well and clean; after, promptly and readily. 
„Tun exerciſes in the univerſities and ſchools are of memory and invention; 
either to ſpeak by heart that which is ſet down verbatim, or to ſpeak ex- 
3 whereas there is little uſe in action of either of both; but moſt things 

which we utter ate neither verbally premeditate, nor merely extem 

erefore exerciſe would be framed to take a little breathing, and to conſ- 

b der of heads and then to fit and form the ſpeech extempore. This would 

done' in two manners; both with writing and tables, and without: for 

in moſt actions it is permitted and paſſable to uſe the HE; whereunto, ifa 
man be not accuſtomed, it will put him out. 

THERE is no uſe of a narrative memory in academits, vis. with circum- 
ſtances of times, perſons and places, and with names; and it is one art to 
diſcourſe, 1 by relate and wy er and herein uſe and action is 
__ converſant. 

whey ths wo fm up and contra, is a ching. in ation of very geveral at 


W V.. Sir Fxaxcrs Bacon to M. MartTHzws, about 
ie his writings, and che death of a friend. 


9 HE — of o b time uten before my anſwer to yours of the 
fourth of Aaguſt, was chicfly my accompanying my letter with the 
paper which here I ſend you: and again, now lately, (not to hold from you 
till che end of a letter, that which by grief may, for a time, efface all the 
former contents) the death of your good friend and mine A. B. to whom, 

becauſe I uſed to ſend my letters for conveyance to you, it made me ſo much 
the more unready in the diſpatch of them. In the mean time I think my 
{elf (howloever — pleaſed God other wiſe to bleſs me) a moſt unfortunate 
man, to be deprived of two (a great number in true friendſhip) of thoſe friends, 

whom I accounted as no ſtage· friends, but private friends; (and ſuch, as with 


hom I might both freely and ſafely communicate; him by death, and = 


1 by 


+ 


LET TERS O SIR FPR. BACON TEMP. JAC. 


by abſence. As for the memorial of the late deceaſed Queen, I will nor queſtion 
whether you be to pals for a diſintereſted man or no; I freely confeſs my (elf 
am not, and fo I leave it. As for my other writings, you make me very glad 
of your approbation; the rather, becauſe you add a concurrence in opinion 
with others; for elſe I might have conceived, that affection would, perhaps, 

have prevailed with you, beyond that, which (if your judgment had been 
neat and free) you could have eſteemed. And as for your caution, touching 
the dignity of eccleſiaſtical perſons; I ſhall not have cauſe to meet with them 
any otherwiſe, than in that ſome ſchool-men have, with exceſs, advanced the 
authority of Ariſtotle. Other occaſion I ſhall have none. But now I have 
ſent you that only part of the whole writing, which may perhaps have a lit- 
tle harſhneſs and provocation in it: although I may almoſt ſecure my (elf, 
that if the preface paſſed ſo well, this will not irritate more; being indeed, 
to the preface, but as palma ad pugnum. Your own love expreſſed to me, 
1 heartily embrace; and hope that there will never be occaſion of other, 
than entireneſs between us; which nothing but majores charitates, ſhall ever 
be able to break tt. gr ET DELTA 1751 


W To the KING. 


It may pleaſe your excellent Majeſty, 5 . | 
J grieveth me exceedingly that your Majeſty ſhould be ſo much troubled 
with this matter of Peacham, whoſe raging devil ſeemeth to be turn'd 
into a dumb devil. But although we are driven to make our way through 
queſtions, (which I wiſh were otherwiſe,) yet I hope well the end will be 
ood. But then every man muſt put to his helping hand; for elſe I muſt 
ſay to your Majeſty, in this and the like caſes, as St Paul ſaid to the centu- 
rion, when ſome of the mariners had an eye to the cock-boar, except theſe 
ſtay in the ſhip ye cannot be fafe. I find in my lords great and worthy cate 
of the buſineſs : And for my part, I hold my opinion and am ſtrengthened 
in it by ſome records that I have found. God preſerye your Majeſty. 
Dur Majeſty's moſt humble and devoted ſubject and ſervant, © 


Jan. a 1614. 


FR. BAC Ox. 
IL. To the Kine, touching Peacham's cauſe. 


touching Peacham ; which becauſe it concerneth properly the duty of 
my place, I thought it fit for me to give your Majeſty both a ſpeedy and a 
private account thereof; that your Majeſty knowing things clearly how they 


pas, may have the true fruit of your own wiſdom and clear- ſeeing judgment in 


governing the buſineſs. | | 1 
Fr xs r, for the regularity. which your Majeſty (as a maſter in buſineſs of 
eſtate,) doth prudently preſcribe in examining and raking examinations, I ſub- 


ſeribe to it ; only I will ſay for my ſelf, that I was not at this time the prin- 


Fon the courſe your Majeſty directeth and commandeth for the feeling of 
the judges of the King's bench, their ſeveral opinions, by diſtributing our 
_ and eryoining ſecrecy; we did firſt find an encounter in the opinion 
Vol. IV. | N 


"HIS day in the afternoon was read your Majeſty's letters of direction 


7 K of 


. 


89 
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| Þivyer, 28 well as a general ſcholar; he was made ferj 
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of my lord Coke, who ſeemed to affium, chat ſuch particular and (as he call d 


n 


it) auricular taking of opinions was not according to the cuſtom of this realm; 


and ſcemed to divine, that his brethren. would never do it. But when I te. 
plied, chat it was our duty to purſue your Majeſty's directions; and it were 


not amiſs for his lordſhip to leaye his brethren to their own anſwers: it was 
ſo concluded; and his lordſhip! did deſire chat I might confer wich himſelf, 


and Mr ſerjeant Mountague ro 3 * ene bare er Crook; Mr fer. 
This done; I took my fellows aſide, and adviſed that they ſhould preſently 
ſpeak with the three judges; before I could ſpeak with my lord Cote, for 
the judges, as if they miſtruſted they would not deliver any opinion apart, 
but ſpeak reſolutely to them, and only make their coming to be, to know 
what time they would appoint to be attended wich the papers: This ſorted 
not amiſs; for Mr ſollicitor came to me this evening, and related to me that 


he had found judge Dodderidge very ready to give opinion in ſecret; and 


fell upon the fame reaſon, which upon your Majeſty's firſt letter J had uſed 
to my lord Coke at the council table; which was, that every judge was bound 
expreſly by his oath, to give your Majeſty counſel, when he was called; and 
whether he ſhould do it jointly or ſeverally, that reſted in your Majeſty's good 
pleaſute, as you would require it. And though the ordinary courſe was to 
aſſemble them, yet there might intervene. caſes, wherein the other courſe 


was more convenient. The like anſwer made I juſtice Crook : juſtice Hough- 


ton, vrho is a ſoſt man, ſeemed deſirous firſt to confer; alleging that the 
other three judges had all ſerved the crown before they were judges, but that 


* 


4 * Sir hn Dodd wi | was born in Devonſhire ; ad Degel vely admit nitted in Exeter college Y , 0 54 and 
the al. Temple, 1 here having acquired the reputation of _ a very 1 1 civil 

| >» was m nt at law 1 Jacobi, then the King's ſollicitor, and 
one of the judges of the King's bench; where he fat 


after that the King's {erjeant, till he was advanced to 


| — years. He died 13 Sept. 1628, in the 73d year of his age, and was ſucceeded by fir George Crook, who 


us fir John Dolderidge was a man of great knowledge as well in the common law, as in other ſciences, 
and divinity. Stephens. See p. 98. of this Vol. n CE TOSS SRO 9: 
Fo Sir Fohn Crook, eldeſt ſon of ſir Fohn Crook of Chilton in Buckinghamyire inherited his father's virtues 
and fortunes ; and was very famous for his wiſdom, eloquence, and knowledge” in our laws: who being 
f of the houſe of commons in the laſt parliament of Queen Elixabeth, had from her this commenda- 
at the end thereof; that he had proceeded therein with ſuch wiſdom and diſcretion, that none before him 
had deſerved: better. After he had been recorder of London, and ſerjeant at law, he was 5 Facobi made one 


of the juſtices of the ebe where he continued till his death, 23 Jan. 1619, He was brother to 


fir George Crook ſo well known to the profeſſors of the common laws by his three large volumes of re- 
ports: which-fir George was one of the judges of the court of common pleas, in the latter end of the reign 
of K. James, and in a few years after removed into the King's bench; where he ſate till the year 1641. 
when, by reaſon of his great age and infirmities, the King at his-own requeſt 1 a_ gracious diſcharge, 
as appears in the preface to one of his books, where a dua character is given of his virtues by his ſon-in-law 
ſir Harbottle Grimſian, late maſter of the rolls. But ins 4 nothing can raiſe in us a more lively idea of his 
, than part of a letter written to the duke of Buckingham, by the biſhop of Lincoln lord keeper of the 


| May it pleaſe your grace, os eo bt otic Ke dns "A  Wiſtminſter coll Feb. 11, 1624. 
Wil not trouble your grace with any long congratulation, for the honour your grace hath gained, in the 
1 ing of this in hood r bis pubs. I know you muſt meet 
with the applauſe of this act from every man that cometh from — In good faith, I never obſerved in 
all my _ any accident in this kind, ſo generally and univerſally accompanied with the acclama- 
hae impotent be ghe re of the judges of the common plan tp ware their moſt, hamble and hearty 
thanks'to'the King's Majeſty for his 1 and to aſſure his whe! ; that thougb his Majeſty hath been 
extraordinary fortunate-(above all his predeceſſors) in the continual of moſt worthy judges; yet hath 
his Majeſty never placed upon any bench, a man of more integrity and ſufficiency than Magen: For 
which act they do with tears in their eyes praiſe and bleſs him. Sr FF 
1 This enpreſſion is to be A in a favourable ſenſe, ſince fir George Crook gives a more than ordi- 


ary character of biw. Alem. That in Hilary term, 21 Fac, fir Raberr Houghton" died at Serjeants Im in 


WE 


20 


Wx purpoſe therefore forthwith, they ſhall be made acquainted with the 
_ if that could be done as ſuddenly as this was, I ſhould make 
{mall doubt of their opinions: and howſoever, I hope, force of law and 
precedent will bind them to the truth: neither am 1 wholly out of hope, 
chat my lord Coke himſelf, hen I have in ſome dark manner put him in doubt 
chat he ſhall be left alone, will not continue ſingular. od og apes 

Fox Owen, I know not the reaſon; why there ſhould have been no men · 
tion made thereof in the laſt adyertiſement : for I muſt ſay for my (elf, char I 
have loſt, no moment of time in it, as my lord of Canterbury can bear me 
witneſs. For having received from my lord an additional of great impor- 
tance; Which was, that Owen of his own accord after examination ſhould 
compare the caſe of your Majeſty, (if you were excommunicate,) to the caſe 
of a priſoner condemned at the bat; which additional was ſubſcribed by one 
witneſs ; but yet I perceived it was ſpoken aloud, and in the hearing of others; 
I preſently ſent down a copy thereof, which is now come up, atteſted with 
the hands of three more, leſt there ſhould have been any ſcruple of /mgula- 
ris teſtzs ; ſo as for this caſe I may ſay, omnia parata ; and we expect but a 
direction from your Majeſty for the acquainting the judges ſeverally ; or the 
four judges of the King's bench, as your Majeſty ſhall think good. * 

IL FORGET not, nor forſlow not, your Majelty's . touching 
recuſants; of which, when it is ripe, I will give your Majeſty a true account, 
and what is poſſible to be done, and where the impediment is. Mr ſecre- 
tary bringeth honam volunt atem, but he is not verſed much in theſe things; 
and ſometimes urgeth the concluſion. without the premiſſes, and by haſte hin- 
dereth. It is my lord treaſurer, and the exchequer muſt help it, if it be 
holpen. I have heard more ways than one, of an offer of 20000 per an- 
num, for farming the penalties of recuſants, not including any offence capi- 

tal, or of praemunire ; wherein I will preſume to ſay, that my poor endea- 
yours, ſince I was: by your great and ole grace your attorney, have been no 
ſmall ſpurs to make them feel your laws, and ſeek this redemption; where- 
in I muſt alſo ſay, my lord Coke hath done his part; and I do aſſure your 
Majeſty, I know it ſomewhat inwardly and groundedly, that by the courſes 
we have: taken they conform. daily and in- great numbers; and I would to 
Cod it were as well a converſion as a conformity; but if it ſhould: die 
diſpenſation or diſſimulation, then I fear that whereas your Majeſty hath 
now ſo many ill ſubjects poor and detected, you ſhall then have them rich 
and diſſembled. And therefore I hold this offer very conſiderable, of fo great 
an increaſe of revenue: if it can pals the fiery trial of religion and honour, 
(which I wiſh) all projects may pals. 2-26 EOS - 

ITnus, in as much as I have made to your Majeſty, ſomewhat a naked and 
particular account of- buſineſs, I hope your Majeſty will uſe it accordingly. 
God preſerve your Majeſty. = - | * ve e eee 
| Tour Majeſtys moſt humble and devoted ſubject and ſervant, 
| Jan, 27.1614. | | | : £2 | 87 
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Fx. BAC ON, 


LI. To the Kine. 


«oe may pleaſe your excellent Majeſty, | N | mt 
TDECAUSE I know your Majeſty would be glad to hear hoy it is 


1 Þ with my lord chancellor; and that it pleaſed him, out of his ancient 
and great love to me, (which many times in ſickneſs appeareth moſt) to ad- 


x 2 . 
* 
F £ * 

. 


a 2 8 ; - ö 
ö . . ps F 8 "RI 
- Y 3 " * %. - 2 of © 1 -2;> - 7 q = 4 — 
ry a i "4 KG v2 * 8 * — as 45 * . 4 * * 9 3 * ; 3 : 15 5 * 
* N 1 F % "A E * t - os + F 7 4 * 
s 2 4 ©. * 4 — 5 : _—— — — 
© * . . >. . * 5. 50 4 8 3 A % F F f 
# 1 * eg . 
* J © 4 2 + Fu 
j <# {A =>. * | . _ IN 5 1 r 
bl - > s 8 2 KG $ * 1 3 l * 4 
2 ; 2 : 3 " Rs ©. has 
7 - 5M : * ö 7 . „ f . 


theſe three days he hath ſcarcely done to any, I thought it might be | — 
ſing to your Majeſty: to certify you how I found him. I found him in bed, but 


his ſpirits freſh and good, ſpeaking ſtoutly, and without being ſpent or wea- 


y; and both willing and 0 ee of himſelf to ſpeak, but wholly of your 
Ma ſty's buſineſs : Wherein cannot forget to relate this Weka? — 
wiſhed, that his ſentencing of O. S. at the day appointed might be his laſt 


work, to conclude his ſervices and expreſs his affection towards your Maje- 
ſty. I told him, I knew your Majeſty would be very deſirous of his preſence 
that day, fo ic might be without prejudice ; but otherwiſe, your Majeſty 
| eſteemed a ſervant more than a ſervice, eſpecially ſuch a ſervant. Not to 


trouble your Majeſty, though good ſpirits in ſickneſs be uncertain kalendars, 


yet haye very good comfort of him, and I hope by that day, G. 


Fan. 29. 161 — 


+ LIE. To the K IN G, touching Peacham, &c. 
It may pleaſe your excellent Majeſty, . | 0 
18 ELVED this morning by Mr Murray, ay from your Majeſty, 
of ſome warrant and confidence that I ſhould advertiſe your Majeſty of your 
buſineſs, wherein I had part: Wherein, I am firſt humbly to thank your Ma- 
jeſty of your good acceptation of my endeavours and ſervice, -which I am not 
able to furniſh with any other quality, fave faith and diligence. 
Fox Peachams caſe, I have, ſince my laſt letter, been with my lord Coke 


twice; once before Mr ſecretary's going down to your Majeſty, and once 


ſince, which was yeſterday : at the former of which times I delivered him 
Peacham's papers; and at this later the precedents, which I had with care 
gathered and ſelected: for theſe degrees and order the buſineſs required. 
Ar the former I told him that he knew my errand, which ſtood upon 
two points; the one to inform him of the particular caſe of Peachams trea- 
ſons ; (for I never give it other word to him ;) the other, to receive his opi- 


nion to my ſelf, and in ſecret, according to my commiſſion from your Majeſty. 


Arx the former time he fell upon the ſame allegation which he had begun 


at the council table; that judges were not to = opinion by fractions, but 


entirely according to the yore, whereupon they 


ould ſettle upon conference: 
and that this auricular taking of opinions, ſingle and apart, was new and dan- 


gerous; and other words more vehement than I repeat. | 


I xEPLIED in civil and plain terms, that I wiſh'd his lordſhip, in my love 
to him to think better of it; for that this, that his lordſhip was pleaſed to put 
into great words, ſeemed to me and my fellows, when we ſpake of it amongſt 


dur ſelves, a reaſonable and familiar matter, for a King to conſult with his 


Jacges, either aſſembled or ſelected, or one by one. And then to give him a 
ittle out- let to fave his firſt opinion, (wherewith. he is moſt commonly in 


love,) I added, that judges ſometimes might make a ſuit to be ſpared for their 
opinion, till they had ſpoken with their 1 but if the King, 1 his 


own princely judgment, for reaſon of eſtate, ſhould think it fit to 


ve it 


otherwiſe, and ſhould ſo demand it, there was no declining: nay, chat it 
rouched upon a violation of their oath, which was to counſel the King with- 
our diſtinction, whether it were jointly or ſeverally. Thereupon, I put him 
the caſe of the privy council, as if your Majeſty ſhould be pleaſed to com- 
mand any of them to deliver their opinion apart and in private; whether it 
Were a good anſwer to deny it, otherwiſe than if it were propounded at the 


table. 


; Fa. * 
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table. To this he @id;- that the caſes wete- not alike, rs. 
life. To which I replied, that eue might concern thoufunds 
of lives, 1 hore precious r particular; 18 war, 
and 
To conclude, his lordſhip, erer rg ed une . ade 
time to leave with him the — to cotiſtiit to deli 
ver a private opinion till he had Arey N rig I woutd; and the 
more willingly; beeatife I rhoughtr bis lordfhip; upon due conſidetation f the 
papers, would find the caſe ti be ſo clear a caſe of treaſon, as ke would Hake 
no difficulty to deliver his opinion in private; and ſo I was perſuided ef the 
— of the judges of the King s bench, who likewiſe (as I partly underſtood) 
20: Oils le to deliver rheir opinion in private: Whetruntb he faid, 
pore” I won well) that his brethten were wile men, arid chat they might 
make a ſhew as if they would 1 nion as was required; but the end 
would be, tliat it would come to this: They would ſay * doubted of it, 
and fo pray advice with the reſt. But to this Tanſwered, that I was forty to 
hear him ſay ſo much, leſt; if it came fo to paſs, ſome that lbved him not 
might make a conſtruction, that that which he had foretold; ke had wrought, 
ia yout Majeſty ſees, that as Solomon ſaith, Greſſus mentis in 
Melee narum, it catcherh upon every thing. 
The later meeting is yet of more — DANI for then coting aving armed 
wich divets precedents, Ithought to ſet in with the beſt ftrength I could 
ſaid, that before I deſcended to the tecbtd;"T would bteak — eule to Hirri 
thus: That it was true we were to proceed upon the ancient ſtatate of King Ed. 
ward the third, becauſe other temporary ſtatutes were goſie; atid therefore = 
it muſt be ſaid in the indlictment, Imigiumins eff: G compaſſavil mortem & 
fnalem deftruftiontts domini' Regis: then muſt the _— treaſbiis follow 


in this manner, viz. Et quod Mum fan; 
compoſiut & conſcripſit ber prod blen . Y wventmſu 2 Joe yz. 
tum, in quo, inter alia:proditoria; continetiur, Cr. 224 theti the 

paſſages of treaſon, wa forth of 1 ns, ate to be entered i huke Verbd 


— e G conclufion di end, par gps quod ligens poputis &- ve 

uhditi domini Regis c alem fumm umorem a — 
dominum Regem relintzur ent, & gaerram & e e enn 

arent & facerent, &. I häve in this form Suse the aneient ſtyle of 
indictments for brevity ſake, tho when we come to the Buſineſs itſelf, = 
hall enlarge it according to the uſe of the later times. THS I repreſen 

to him, (being a thing he is well acquainted: Wieh,) chat he tight mi 8 

the platfottir-of that was intended, without any miſtaking of 

then I fell to the matter itfelf, j — in as — Et ane" could. viz 


THAT there be four means or manners, wn the death of the + King 
is  compaſſed aftd imagined. 


_ Taz firſt; by ſoine-patticolar\fa&'or.\plot.. | | 
THE Rood by diſabling his title; ad by Ces: dne Ae not b Mut 


King; or chat another ought to be King; or chat he is an uſurper; or a 
baſtard; or the like.” ee ae 


42 third, by ſobſerking his this: 8 the popes and t n e e 
of an abſoſute King à conhdteiehst King. — N 
_ Tax fourth, Z< by ing his regiment, and; making bin a e 


esk ahn Tree 0 _ ebe cy TRY, 
You IV. ad 3 * Ar n — cpetied 
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opened to my lord, I did inſiſt a little more upon, with more effica 
edge. and — of law and record than I can now expreſs. Try 
Tx I placed Peachanrs treaſon withinthe laſt diviſion, agreeable to di- 
vers precedents, whereof I had the records ready; and concluded, thar your 
. s ſaſety and life and authority was thus by law inſconſed and artered; 
that it was in vain to n on three of che ſides, and ſo fear you 
4 on the fourtn. 
Ir is true, he heard me in a grave faſhion more * accuſtomed, and 
took a pen and took notes of my diviſions; and when he read the precedents 
and records, would fay, This you mean falleth within your firſt, or your ſe- 
cond, diviſion. In the end, I expreſsly demanded his opinion, as that where. 


to both he and I was enjoyned. But he deſired me to leave the precedents 


with him, that he might adviſe upon them. I told him, the reſt of my fel. 
lows would diſpatch their bee. and I ſhould be behind with mine; which 
I perſuaded myſelf 1 would impure rather to his back wardneſß 
than my negligence. , as ſoon as I ſhould underſtand dun che reſ 
were ready, he would — de 1 after with his opinion. 

For Mr $t John, your Majeſty knoweth, the day draweth on; -and my 


lord chancellor's recovery the ſeaſon and his age promiſing not to be too ha. 


ſty. I ſpake with him on ſunday, at what time I found him in bed, but his 
ſpirics ſtrong, and not ſpent or wearied, and ſpake wholly of your buſinek, 
leading me from one matter to another; and wiſhed and ſeemed to hope, 
that he might attend the day for O. S. and it were (as he ſaid) to be his 
hh work to conclude his ſervices, and expreſs his affection towards your Ma- 
reſumed to ſay to him, that I knew your Majeſty, would be ex- 
8 of his being preſent that day, ſo as that it might be without 
kar to his continuance ; but that otherwiſe your 'Majeſty eſteemed a 
ſeryant more than a ſervice, eſpecially ſuch a ſervant. Surely in mine opi- 
nion your Majeſty were better put off the day than want his pr ms con- 
ſidering the cauſe of the purting off is ſo notorious ; and then the capital and 
the criminal may come together the next term. 

I Havz not been unproficable in helping to diſcover and examine within 
theſe few days a late 1 by ſurreption obtained from your Majeſty, of 
the greateſt foreſt in England worth zoo 1, under colour of a defectiye 
title for a matter of 400 l. The perſon muſt be named, becauſe the patent 


muſt be queſtioned. It is a great perſon, my lord of Shrewsbury ; or rather, 
las I think) a greater + here. which is my lady of * Shrewsbury.” But I 
| Fc pray your Majeſty to know this firſt from my lord treaſurer, who me- 


ks groupe even ſtudious in your buſineſs. God preſerve your Ma ajeſty. 
Tour Kare cy ON * . ſubject and ſervant, 


N BACON. 
The rather, in * of Mr. aids ace L | bumbl prey: Four 101 


fly to baye alittle: regard co this letter. 


to NE Fi 


rere 1nd 1 Cm 2 . 
nata, will appear from her conduct relating to the K 23 — the lady man hf, 
n Seymour, afterwards earl and marquis of Herrfor 
and of procuring her eſcape from the tower: She was conivened before the privy council, and for 
to give any anſwer in a matter which ſo nearly concerned the ſtate, ſhe was fined in the ftar-chamber: 
the charge which was then gi gy nr her ried i the Gable, p, 369, was I doubt ox (ys Me Se 

was not a ſufficient warning, ſhe that 


7 = edge Krebs for which and her repeated ſhe in a greater 
2823 een 11 


Your lend do obſerve the nature of this : M of Shre a lad * ht 
—— — 22 e ee | - 


| cad. 


not only 


ol the lights be put out by your example. 
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be examined in a high cauſe of ſtate; being examined by the council-table, which is a repreſentative body of 


the King. The nature of the cauſe upon which ſhe was examined is an eſſential your which doth aggra- 
vate and increaſe this contempt and preſumption ; and therefore of neceſſity with that we rhuſt _ * 
How N and IG his Majeſty uſed the lady Arabella before ſhe gave him cauſe of indigna- 
tion the wor nowetn. ; : TI, 3 i e 2 
My lady notwithſtanding, extremely ill-adviſed, tranſacted the moſt weighty and binding and action 
of her life, which is her marriage, without acquainting his Majeſty; which had been a neglect eren to 2 
mean parent: but being to our ſovereign, and ſhe ſtanding ſo near to his Majeſty as ſhe doth, and then chu: 
ing ſuch a condition as it pleaſed her to chile, all parties laid together, how dangerous it was my lad 21. 
have read it in the fortune of that houſe where with ſhe is matched ; for it was not unlike the cale of 
mour's grandmother. P 5 $34 ot G 
The 1 7 fo remember d he was a King, as he forgot not he Was a Kinſinan, and placed her 
[to now did my lady accumulate and heap up this offence with a far greater than the former, by. ſeek- 
ing to withdraw herſelt out of the King's power into foreign parts. es 3 
That this flight or eſcape into foreign parts might have ſeed of trouble to'this Nate,” is a matter 
whereof the conceit of a vulgar perſon is not uncap able. 4 N SKA el 
For although my lady ſhould have put on a mind to continue her loyalty, as nature and duty did bind her; 
yet when ſhe was in another ſphere, ſhe muſt have moved in the morion of that orb, 'and not of the pla- 
net itſelf : and God forbid the King's felicity ſhould be ſo little, as he ſhould not have envy and enviers 
enough in foreign parts. | Pay . | „ 
Ir is true, if any foreigner had wrought upon this occaſion, I do not doubt but the intent would have 
been, as the prophet faith, They have conceived miſchief, and brought forth a vain thing. But yet your lord- 
ſhips know that is wiſdom in Princes, and it is a watch they owe to themſelves and to their people, to ſt 


the beginnings of evils, and not to deſpiſe them. Seneta faith well, Non jam amplius levia ſunt pericula, fi 


levia videantur ; dangers ceaſe to be light, becauſe by deſpiſing they grow and gather * 11 

And accordingly hath been the practice both of the wiſeſt and ſtouteſt Princes to hold, or matter: preg- 
nant of peril, to have any near them in blood to fly into foreign parts. Wherein I will not wander ; but 
take the example of King Henry the ſeventh, a Prince not unfit to be parallel'd' with his Majeſty; I mean 
not the particular of Perkin Warbeck, for he was but an idol or a diſguiſe; but the example I mean, is that 
of the earl of Suffolk. whom the King extorted from Philip of Auſtria. The ſtory is memorable, That Phi- 
li», after the death of Iſabella, coming to take poſſeſſion of his kingdom of Caſtile (which was but matrimo- 
nial to his father in law Ferdinando of 


395 


Aragon) was caſt by weather, upon the coaſt of * Weymouth, where the See Vol. III. 


ſealian tory faith, King Henry uſed him in all things ele as 4 Prince, but in qne thing as a priſoner ; tor he p. 498. 


forced upon him a promiſe to reſtore the earl of S«ffolk that was fled into Flanyers ; and yet this I note 


was in the 2 1ſt year of his reign, when the King had a goodly. Prince at man's eſtate, beſides: his daughters. 


nay, and the whole line of Clarence nearer in title; for that cari of Suffolk was deſcended of a ſiſter of Eg- 
ward.the fourth, ſo far off did that King take his aim. To this action of ſo deep conſequence, it appeareth 
you, my lady of Shrewsbury, were privy, not upon foreign ſuſpicions or ſtrained inferences, bat de 
ment 8 now clear and particular teſtimony, as hath been opened to you ; fo as the King had 
n to examine you upon it, but to have proceeded with you upon it as for a great contempt ; 
which if it be referved for the preſent, your ladiſhip-is to-underſtand-it aright, that it is not defect of proof, 
but abundance of grace that is the — of this proceeding; and your ladiſhip ſhall do well to ſee into what 
danger you have brought yourſelf: All offences conſiſt of the fact which is open, and the intent which is 
ſecret; this fact of 3 the flight of this lady may bear a hard and gentler, conſtruction; if upon 
orermuch affection to your kinſwoman, gentler; if upon practice or other end, harder; you muſt take 
heed how you enter into ſuch actions, whereof if the lien part be drawn unto that which is open, it may be 
your overthrow 5 which I ſpeak not by way of charge, but by way. of caution. 
For that which you are properly charged with, you muſt know that all ſubjects without diſtinction of de- 
owe to the King tribute and ſervice, not only of their deed and hand, but of their knowledge and diſcovery. 
If there be any thing that imports the King's ſervice, they ought themſelves undemanded to impart it; 
much more if they be called and examined; whether it be of their own fact or of another's, they ought to 
make direct anſwer : neither wag there ever any ſubject brought into cauſes of eſtate to trial judicial, bur firſt 
he paſſed examination; for examination is the entrance of juſtice ir criminal cauſes ; it is one of the eyes of 
the King's politick body; there are but two, ion and examination; it may not be endured that one 


Your excuſes are not worthy your own judgmen t; Traſh vows of lawful things are to be kept, but un- 

il vows not; your owndivines will tell oh ſol For your examples, they are ſome erroneous traditions. 

My lord of Pembroke ſpake ſomewhat that he was unlettered, and it was but when, he was examined by 
one private counſellor, to whom he took exception: That of my lord Lumley is à fiction; the pre-eminen- 


ces of nobility 1 would hold witty to the laſt grain; but every day's experience is to the — : yo 7a 
elf, . who 


may learn duty of my lady. Arabella herſelf, a lady of the blood, of an higher rank than your 
clining (and yet that but by requeſt neither to 0 
her own. I do not doubt but by this time you ſee both your oben error 
5 th pou to this manner. N. B. See the proc | 
Seymour, ſecond ſon of the lord Beaxoham dated 

DNR nen eee ien 


7 amv oadeioafavi 
LIII. Tothe Ko, touching my lord 
Ina pleaſe your excellent Majeſty, _.. __... 


f 


& 


„and the King's grace in proceeds. 
tion for apprehending the, lady Arabella, and Williams 

26 4. 1611, who had made their eſcape the day before, 
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chat it was but a boutade of defire and good ſpirit, when he promis d hin. 
ſell ſtrength for friday, tho 1 was won and carried with it. ut now I 6nd 
him well inclined to uſe (ſhould I fay) your liberty, or rather your interdict 
ſigniſied by Mr ſecretary from your Majeſty. His lordſhip ſhewed me allo 
your own letter, whereof he had told me before, but had not ſhewed it me. 
What ſhall I fa: I do much admire your goodneſs for writing ſuch a letter 
at ſuch a time | #1 3 © 8 | 
__ Hz had ſent alſo to my lord treaſurer, to deſire him to come to him about 
that time. His lordſhip came; and not to trouble your Majeſty with cir. 
cumſtances, both their lordſhips concluded, myſelf preſent and concutring , 
chat it could be no prejudice to your Majelty's ſervice to put off the day 
for Mr St. John till the next term: the rather, becauſe there are ſeven of 
your privy council, which are at leaſt numerus and part of the court, which 
ate by infirmity like to be abſent; that is, my lord chancellor, my lord ad- 
miral, my lord of Shrewsbury, my lord of Exeter, my lord Zouch, my lord 
Stanhope, and Mr chancellor of the dutchy; wherefore they agreed to hold 
a council to morrow in the afternoon for that purpoſe. 
Ir is true, that I was always of opinion that it was no time loſt; and 1 
do think ſo the rather, becauſe 1 A7 be content, that the matter of Pea- 
cham were firſt ſettled and put to a point. For there be perchance, that 
would make the example upon Mr Ir John to ſtand for all. For Peacham, 
I expect ſome account from my fellows this day; if it ſhould fall out other- 


wie, chen T hope it may not be left ſo. Your Majeſty, in your laſt letter, 


very wiſely put in a disjundtive, that the judges ſhould deliver an opinion pri- 
ey. eber to my lord chancellor or to 7 diſtributed: His fckne 
made the later way to be taken; but the other may be reſerved with ſome 
accommodatiug when we ſee the ſuceeſs of the fortnet. oy 

IA appointed this day to attend my lord: treaſurer for a e of 
raiſing rode and revenue by infranchiſing copyholders. Iam rig it glad to 
ſee the patrimonial part of your revenue well look d into, as well as the fil- 
cal: And 1 hope it will ſo be in other parts as well as this. God preſetve 


c e eee. 


. 
MN 
FI 
74 + + V7. 
e 
* 


- * * 1 "ra 
4 ++ : : 7 1 « ws a o Ta * e 5 { * 
4 Y $34 : a : 4 © * 1 * n 6 # 2 . q, "1 : 1 mW / 
$ Fa . 3 1 5 * 4 . - i 0 ; - 4 & 3 F* A 4 : 
T- „ 4 . 9 „ . . + SS N LAY . 2 ed N 0 & £4; An £3.44 2 x f . + 
; "FS 9. | 
F - 4 * I F - N * ” * 2 * $I 
4 oo : : 1 *:;& + 2 * 7 9 * 8 5 C s 
A * — - 
. "= 7. SS. if 6 : | NN 21 PE 7 K . - 
i : LS ot 1 | 1 : ? O BY - * 


I may pleaſe your excellent Majeſty, s 

elf, wich the reſt of your council learned, conferred with my lord 
"IV: Cot, and che teft of the judges"of the King's bench only, being met 
at my lords chamber, concerning the bulineſs of For although it be 
true, that your Majeſty in your letter did mention that the fame courſe might 
be held in the taking of opinions apart in this, which was preſcribed and uſed 
in Peacham's cauſe; yet both my lords of the council, and we atnongft our 
ſelves, holding it, in a caſe ſo clear, not needful ; but rather that it would 
import a diffidence in us, and deprive us of the means to debate it with the 
— (if cauſe were) more ſtrongly, (which is ſoinewhac) we thought beſt 

rather to uſe this form. 1 


Tnx judges deſired us to leave the examinations and papers with them for 
_ ine lirtle rite, to conſicler (which'is a thing they uſe:) but, I conceive, 
here Will de no manner of Gueſtion made of ic. My lord chief juſtice, to 
CET 7 CO Door 07; MOANEHNY TIRE. TT 197.145 flew 


2 * 14 3 : 12 


ſhew forwardneſs (as I interpret it) ſhewed us paſſages of Suarez and others, 
thereby to prove, that though your Majeſty ſtood not excommunicate by 


particular ſentence, yet by the general bulls of coena Domini, and others, you | 


were upon the matter excommunicate; and therefore, that the treaſon was 

as de praeſenti. But I that foreſce that if that courſe ſhould be held, when 
ir cometh to a publick day, to diſſeminate to the yulgar an opinion, that your 

Majeſty's caſe is all one, as if you were de facto particularly and expreſly ex- 

communicate; it would bur increaſe the danger of your perſon with thoſe that 
are deſperate papiſts; and that it is needleſs; commended my lord's diligence, 

but withal pur it by ; and fell * the other courſe, (which is the true way;) 

chat is, that whoſoever ſhall affitm 

jeſty may be deſtroyed, is a traytor de praeſenti; for that he maketh you bur 
tenant for life, at the will of another. And I put the duke of Buckingham 

caſe, who faid, that if the King cauſed him to be arteſted of treaſon, he ould 


ſtab him; and the caſe of the impoſtreſs Elizabeth Barton, that ſaid, that if 


King Henry the eighth took not his wife again, Katharine dowager, he ſhould 
Ir may be theſe particulars ate not worth the relating: but becauſe I find 
nothing in the world ſo important ro yout ſervice, as to have you throughly 
informed, (the ability of your direction conſidered;) it maketh me thus to do; 
moſt humbly praying your Majeſty to admoniſſi me, if I be over · troubleſome. 
your Majeſty, at ſuch time, and in ſuch manner, as your Majeſty ſhall require 
it. My ſelf yeſterday took my lord Coke aſide, after the reſt were gone, and 


told him all the reſt were ready, and I was now to require his lordſhip's opi- 
nion according to my commiſſion. He faid I ſhould have it; and repeated 


that twice or thrice, as thinking he had gone too far in that kind of negative, 

(ro deliver any opinion apart) before; and ſaid, he would tell it me within a 

2 ſhort time, though he were not that inſtant ready. I have toſſed this 
nels in omnes partes, wheteof 1 will give your Majeſty knowledge when 

time ſerveth. God preſerve your Majeſty. 8 

Tour Majeſty's moſt humble and devoted ſubject and ſervant, 


Febr, 11, 1614, || FR. Bacon 


I may pleaſe your excellent Majeſty, 5 n 
SEND your Majeſty encloſed, my lord Coke's anſwers; I will not call them 
J reſcripts, much lels oracles. They are of his own hand, and offered to 
me as they are in writing; though I am glad of it for mine own diſcharge. I 
thought it my duty, as ſoon as I received them, inftamly to ſend them to your 
Majeſty; and fotbear, for the preſenc, to ſpeak farther of them. I, for my 
part, (though this Maſcouia weather be a little roo hard for my conſtitution) 


bur my lord treaſurer, in reſpect of the ſeaſon and much other buſineſs, was 


EFFPAF OE AO A COUT JON. ES. 


Vol. IV. 1 _—"CW 


; in diem, or ſub conditione, that your Ma- 


ar apy e ee e day, all reſpects ſer aide; 


willing to fave the. I will onty conchide touching theſe papers with a text, 
divided I cannot ſay z oporzet haet fieri ; but I may ſay, ſinis autem nondum. 


FR. Bacon. 
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LVI. To the KING, of revenue and profit. 
%%«» oor MOD, . AAA AA 

Max remember what Tacitus ſaith, by occaſion that Tiberius was often 

and long abſent from Rome. In urbe, & parva & mag 
rem ſimul premunt ; but ſaith he, in receſſu, dimiſſis rebus minoris 
ſummae rerum magnarum magis agitantur. This maketh me think it ſhall 
be no incivility to trouble your Majeſty with buſineſs, during your abode from 
London; knowing that your Majeſty's meditations are the principal wheel of 
your eſtate; and being warranted from a former commandment which I re- 
ceived from you. | LA TY i 0 1 

I do now only ſend your Majeſty theſe pow encloſed, becauſe I do great 

ly deſire, ſo far forth to preſerve my credit with you, as thus, that whereas 
lately, (perhaps out of too much deſire, which induceth too much belief,) 1 
was bold to . that I thought it as eaſy for your Majeſty to come out of 


want, as to go forth of your gallery; your Majeſty would not take me for a 


dreamer, or a projector; I ſend your Majeſty therefore ſome e of m 
hopes. And for that paper which I have gathered of increaſements ſperate, 
1 beſeech you to give me leave to think, that if any of the er p do fail 

it will be rather for want of workmanſhip in thoſe that deal in them, 

than want of materials in the things themſelves. The other paper hath ma- 

ny diſcarding cards; and I ſend it chiefly, that your Majeſty may be the leſs 
_ (arprized by projectors; who pretend ſometimes great diſcoveries and inventions 
in things, chat have been propounded, and, perhaps, after a better faſhion, 
long ſince. God almighty preſerve your Majeſty. — 4s 

> Dou Majeſty's moſt humble and devoted ſubject and ſervant, 


Lvl. To the KING. | 


It may pleaſe your excellent Majeſty, 8 
R St John his day is paſt, and well paſt. I hold it to be Janus bi- 
IVI frons ; it hath a good aſpect to that which is paſt, and to the future; 
and doth both ſatisfy and prepare, All did well; my lord chief juſtice de- 
livered the law for the benevolence ſtrongly ; I would he had done it timely. 


» Late earl of & Mr chancellor of the exchequer ſpake finely, ſomewhar after the manner of 
Northampton. my late lord privy ſeal; not all out fo ſharply, but as clegantly. Sir Thomas 


Lake (who is alſo new in that court) did very well, familiarly and counſellor- 
like . My lord of Pembroke (who is likewiſe a ftranger there,) did extra- 


*The chancellor of the exchequer here meant was fir Fulle Greville, who being early initiated into the 
court of Queen Elizabeth, became a polite and fine gentleman; and in the 18th of Ki N was created 
lord Brooke. He erected a noble monument for himſelf on the north fide of Warwick church (which hath 
eſeaped the late deſolation) with this well known inſcription, Fulle Greville, ſervant to Elizabeth, 
counſellor to King Fames, and friend to fir Philip Sidney. Nor is he leſs remembered by the monument be 
has left in his writings and poems, chiefly compoſed in his youth, and in familiar exerciſes with the gentle- 
man I have before - mentioned. Srephens. oh 03 Lo 207, A | 


A Sir Thomas, Lake was about 'this time made one of. the principal ſecretary's of late, as he bad been for- 


merly Latin Sy to —— and — 4 — time bred e. —— 4 

year 161 ng into t p*s diſpleaſure, and b in the quarrels of his wife and daughter 
genes ith t N he was at fi 3 and 
afterwards removed, and deeply cenſured and fined in the ſtar- chamber; although it is id the King then 
gave him in open court this public eulogy ,\ that he was a' miniſter of ſtate fit to ſerve-the greateſt prince in 
Europe. Whilſt this ſtorm was banging over his head, he writ many letters to the King, and marquis of 
Buckingham, which I have ſeen, complaining of his misfortune, that his ruin was likely to proceed from the 

albflance he gave td his neareſt relations Stephens. 4 
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to that of her brother's, the admirable fir Phili 
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ordinary well, and became himſelf well, and had an evident applauſe f. 1 


meant well alſo ; and becauſe my information was the ground; having ſpoken . 
out of a few heads which I had gathered, (for I ſeldom do more,) * I ſet down, 


as ſoon as I came home; curſorily, a frame of that I had faid; though I per- 
ſuade my ſelf 1 ſpake ir with more life. 1 have ſent it to Mr Murray ſealed; 
if your Majeſty have ſo much idle time to look upon it, it may give ſome light 


of the days work: but I moſt humbly pray your Majeſty to pardon the errors. 
God preſerve you ever. | BAK >, 
| Tour Majeſty's moſt humble ſubjeft, and devoted ſervant, 
| ny FR. BAC ON. 
t William earl of Pembroke, ſon to Henry Herbert earl of Pembroke, lord preſident, of the council in the 
marches of Wales, by Mary his wife, a lady in whom the muſes and graces ſeem'd to meet; whoſe very 
letters, in the judgment of one who ſaw _ of them, declared her to be miſtreſs of a pen not inferior 
of h he Sidney, and to whom he addreſſed his Arcadia. Nor did 
this an degenerate from their wit and ſpirit, as his own poems, his great patronage of learned men, 
and — oppolition to the Spaniſh match, aid, among other inſtances, fully prove. To the yeat 3616. he 
was made lord chamberlain, and choſen chancellor of the univerſity of Oxford. He died ſuddenly on the 10th 


1630, having juſt completed fifty 1 : but his only fon — child before him, his eſtate 


of 
and rs deſcended upon his younger Philip earl of Montgomery, lineal anceſtot of the preſent 
noble and learned earl. po" 24 * | | * 


LVIII. To the KING, concerning the new company. | 


by may pleaſe your moſt excellent Majeſty, IT 6 


N 


VO UR Majeſty ſhall ſhortly receive the bill for che incorporation of the 


new company, together with a bill for the privy ſeal, being a depen- 
dency thereof: for this morning I ſubſcribed and dockerted them both. I 


| pou your ſelf of that beatitude; Beatins eſt dare, quam accipere, in this cauſe; 


terials of dies. 


r 


d * 


Bur here is the caſe: che new company by this patent and privy | ſeal, are 


. p * A 


IIS is therefore that I ſay; your Majeſty upon theſe two points, may 
juſtly, and with honour, and ih 4 on firſt intention invio- 
late, demand profit in the interim, as long as chele unnatural points conti- 
nue, and then to ceafe. For your Majeſty may be pleaſed to obſerve, that 
they ate to have all the old company's profit by the trade of whites; they 


* 
J% 
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ate again to have, upon the proportion of cloths which they ſhall vent died 
and dreſſed, the 2 ofit upon the tenter. Now then] ſay, — 
had been too good husban 4.5 a King to have taken profit of them, if 
the project could have been effected at once, (as was voiced ;) ſo on the other 
ſide it might be, petcharice, too little husbandry and providence to take no. 
ching of them, for that which is merely lucrative to them in the mean time. 
Nay, I fay farther, this will greatly conduce, and be a kind of fecutity to the 
end deſired. For I always feared, and do yet fear, that when men, by con- 
dition merchants, though never ſo honeſt, have gotten into their hands the 
trade of whites, and the diſpenſation to tenter ; wherein they ſhall reap pro—-— 
fit, for that which they never ſowed; but have gotten themſelves certainties, 
in reſpect of the ſtate's hopes; they are like enough to ſſeep upon this as up- 
on a pillow, and to make no haſte to go on with the reſt. And though it 
may be ſaid, that that is a thing will eaſily appear to the ſtate, yet (no doubt) 
means may be deviſed and found to draw the buſineſs in length. So that 1 
conclude, that if your Majeſty take a profit of them in the interim, (conſider. 
ing you refuſe profit from the old n will be both ſpur and bridle 
to them, to make them pace aright to your Majeſty's end. 

Tuts in all humbleneſs, according to my avowed care and fidelity, being 
no man's man but your Majeſty's, I preſent, leave, and ſubmit to your Ma- 
jeſtys better judgment; and I could wiſh your Majeſty would ſpeak with 
fir Thomas Lake in it; who, beſides his good habit which he hath in buſi- 
neſs, beareth (methinks) an indifferent hand in this particular; and (if it pleaſe 
your Majeſty,) it may proceed as from your ſelf, and not as a motion or ob- 
| ſervation of mine. | | . 

' Your Majeſty need not in this to be ſtraitened in time; as if this muſt be 
demanded or treated befofe you ſign their bill. For 1 foreſeeing this, and 
foreſceing that many things might fall out which I could not foreſee, have 
handled it ſo, as with their contentment, there is 4 power of revocation 
inſerted into their patent. And fo commending your Majeſty to God's bleſ- 
ſed and precious cuſtody; I reſt, l 10 n 
8 Tour Majeſtys moſt humble and devoted ſubject and ſervaii, 

ug. 12. 1615. + 9.6 3 wo | 
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IIX. To fir GORE Viiiiens, about Ropers place. 
En!!! UETHBLS? | 
ENDING to the King upon occaſion, I would not fail to ſalute you by 
0 my letter; which, that ir may be more than two lines, I add this for 
news; that as I was ſitting by my lord chief juſtice, upon the commiſſion 
for the indifting of the great petſon ; one of the judges asked him, whether 
__ were dead? He Fa he for his part knew not; another of the judges 
alwered, it ſhould cohcern you, my lord, to know it. Whereupon he turn- 
ed his ſpeech to me, and faid, no, Mr ey, 1 will not wreſtle now in 
my later times. My lord, faid I, you ſpe e 4 wiſe man. Well, ſaich 
he, they have had no lack with it chat have had it. I ſaid again, thoſe 
days be paſt, Here you have tlic dialogue to make you merry. But in ſad- 
neſt; I Was glad to petecie he meunt not to conteſt. I can but honour and 
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LX. To the Kine, againſt the new company. 

It may pleaſe your excellent Majeſty, 3 e 
SPAKE yeſterday long with my lord Coke; and for the rege inconſulto, 1 
conceive by him it will be, an amplius deliberandum cenſeo, (as I thought 
ar firſt;) ſo as for the preſent your Majeſty ſhall not need to renew your com- 
mandment of ſtay. I ſpake with him alſo about ſome propoſitions concern- 
ing your Majeſty's caſual revenue; wherein I found him to conſent with 
me fully; aſſuming, nevertheleſs, that he had thought of them before; but ic 
is one thing to have the vapour of a thought, another to digeſt buſineſs aright. 
He, on his part, imparted to me divers things of great weight, concerning 
the reparation of your Majeſty's means and finances, which I heard gladly; 
inſomuch as he perceiving the ſame, I think was the readier to open himſelf 
to me in one circumſtance, which he did much inculcate. I concur fully 
with him, that they are to be held ſecret; for I never ſaw but that buſineſs is 
like a child, which is framed inviſibly in the womb; and if it come forth too 


ſoon it will be abortive. I know, in moſt of them, the — muſt reſt 


much upon my ſelf. But I that had the power to prevail in the farmer's caſe 
of the French wines, without the help of my lord Coke, ſhall be better able to 
go through theſe with his help, the ground being no leſs juſt. And this 1 
ſhall ever add of mine own, that I ſhall ever reſpe& your Majeſty's honour no 
leſs than your profit; and ſhall alſo take care, according ro my penſive man- 
ner, thar that which is good for the preſent, haye nor in it hidden feeds of 
future inconveniences. - E 

THE matter of the new company was referted to me by the lords of the 
privy council; wherein, after ſome private ſpeech with fir Lionel Cranſield, 1 
made that report which I held moſt agreeable to truth, and your 'Majeſty's 
ſervice. If this new company break, it muſt either be put upon the patent, 


or upon the order made by themſelves. For the patent, I ſatisfied the board 


that there was no tittle in it which was not either verbatim in the patent of 
the old company, or by ſpecial warrant from the table inſerted. My lord 
Coke, with much reſpect to me, acknowledged, but diſliked the old patent in 
it ſelf, and diſclaimed his being at the table when the additions were allow- 
ed. But, in my opinion, (howſoever my lord Coke, to magnify his ſcience 
in law, dra weth every thing, though ſometimes improperly and unſeaſonably, 
to that kind of queſtion;) it is not convenient to break the buſineſs upon thoſe 
points. For conſidering they were but clauſes that were in the former 5 
tents, and in many other patents of companies; and that the additions like- 
' wiſe paſſed the allowance of the table, it will be bur clamoured, and perhaps 
- conceived, that to quarrel them now, is but an occaſion taken; and that the 
times are changed, rather than the matter. But that which preſerveth en- 
tire your Majeſty's honour, and the conſtancy" of your proceedings, is to put 
Fox this light I gave in my report, which the table readily apprehended, 
and much approved; that if the table reje& their orders as unlawtul and un- 
Juſt, it doth free you from their contract; for whoſoever contracteth or un- 
dertaketh any thing, is always underſtood to perform it by lawful means; ſo 
as they have plainly abuſed the ſtare, if that which they have undertaken be 
I AM bold to preſent this conſideration to that excellent faculty of your Ma- 
jeſtys judgment; becauſe I think it importeth that future good which may 
"FOE. IV. 7N grow 
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ow to your Majeſty in the cloſe of this buſineſs; that the — off 15 
— e 0 have you in his precious cuſtody. n TO 


Jour Majeſty's 10 ben and bounden ſme and ſervant, 
| 822 et Ba. Bacon. 


| Ix 'To he KING, n the chancellor s ſickneſs, 


+ may pleaſe your moſt excellent Majeſty, | 
Am glad to underſtand by Murray, that your Majeſty korn well of 
my poor endeavours, in 5 5 Og unto you the paſlages of your ſervice, 

chat buſineſs may come the | c, and the more prepared to your royal 
judgment; the perfection whercof, as I. cannot expect they ſhould ſatisfy in 
every particular; ſo 1 hope, through my aſſiduity, there will reſult a good 
total. 


Mx lord chancellor Gckneb fallerh. out, duro tempore. I have * known 
him a wiſe man, and of Juſt elevation for monarchy ; but your Majeſty's (er. 
vice muſt not be mortal. And if you loſe him, as your Majeſty hath now of 
late purchaſed many hearts by depreſſing the wicked; fo God doth miniſter 
unto you a counterpart to do the like, by raiſing the honeſt. God eyermore 
N oo” Majelty. 


Tour Mons m mf humble le and bounden ſervant, 


. wa. 
| Fx, BAcox. 


LXII. 'To che KING 


gd els Hits | | 
OUR worthy chancellor , I fear, goeth his laſt day. God 190 hi- 
thetto uſed to weed our ſuch ſervants as grew not fit for your Majeſty; 
kar now he hath gathered to himſelf one of the choicer plants, a true ſage 
or ſoft, out — Vera but your Majeſty's ſervice muſt not be mortal. 
 Uzox this heavy accident I pray your Majelty, in all humbleneſs and ſin- 
cerity, to give me leave to uſe a few words: I muſt never forget, when I 
moved * Majeſty. for the attorney's place, that it was your own. ſole act, 
and not my lord of Jomerſet s; who when he knew your Majeſty had reſolved 
it, thruſt himſei into the bulinels hn thanks ; andcherefore I have no rea- 
1 nai now again make ablation een , firſt of my heart, chen 
of my ſamire; thirdly of in of attorney (hich Link honeſtly 
worth 6000 J. per — fourthly, of my place in the ſtar · chamber, 
which-is worth 16001; per annum; and with the favour and countenance of 
achancellox much more. I hope I may be acquitted of preſumption if I think 


of it, both becauſe my father had the plas which is ſome civil inducement 


to my dofire; land I pray God your Majeſty may have twenty no worle years 
in your groatneſs, — — — — abner father's 
——.— becauſe the chancellor's place, . 
— ſome of the learned council, and never upon a judge. 

from Ki ings ſerjeant; my . 


bal. * A ſollicitor; | Puckeriay from 8 ſergeant; Egerton 


of the rolls, having newly leit the attorney's place. Now I be- 
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lord Coke, this will follow; firſt, your Majeſty ſhall put an over-raling nature DE 


into an over-ruling place, which may breed an extreme; next, you ſhall blung 
his induſtries in matter of finances, which ſeemeth to aim at another place; 
and laſtly, popular men are no ſure mounters for your Majeſty's ſaddle. If 
you take my lord Hobart, you ſhall have a judge at the upper end of your 
council- board, and another at the lower end; whereby your Majeſty, will 
find your prerogative pent: For tho there ſhould be emulation between 
them, yet as legiſts they will agree in magnifying that wherein they are beſt; 
he is no ſtateſman, but an oeconomiſt wholly for himſelf;' ſo as your Maje- 
ſty (more than an outward form) will find little help in him for the buſineſs. 
If you rake my lord of Canterbury, I will lay» no more, but the chancellors 
place requires awhole man; and ro have both juriſdictions, ſpiritual and tem- 
poral, in that height is fir but for a Ring © 
Fox mylelf, L can only preſent your Majeſty with gloria in obſequio® ; 
yer 1 dare promiſe, that if I fit in that place, your buſineſs ſhall not make 
ſuch ſhort turns upon you, as it doth ; but when a direction is once given 
it hall be purſued and performed, and your Mapty ſhall only be troubled 
with the true care of a King, which is, to think What you would have done 
in chief, and not how for the paſſages, . 265 
I do preſume allo, in reſpect of my father s memory, and that I have been 
always gracious in the lower houſe, I have intereſt in the gentlemen of Zng- 
land, and ſhall be able to do ſome good effect in reQifying that body of par- 
liament-men, which is cardo rerum. For let me tell your Majeſty, char cha 
part of the chancellor s place, which is to judge in equity between party an 
party, that ſame regnum judiciale (which {ince my father's time is bug too 
much enlarged). concerneth your Majeſty leaſt, more than the acquitting of 
your conſcience for juſtice: but it is the other parts of a moderator amongſt 
your council, of an overſeer oyer your judges, of a planter of fit juſtices and 
governours in the country, that importeth your affairs and theſe times moſt. . 
I wizr add allo, that I hope by my care the inventive part of your coun- 
cil will be ſtrengthen d, who pow commonly do exerciſe rather their judg- 
ments than their inventions; and the inventive el Kibigrhus from projectors 
and private men, which cannot be ſo well; in which kind my lord of Salis- 
bury had a good method, if his ends had been upright, 
To conclude, if I were the man I would be, I ſhould. hope, that as your 
Majeſty hath of late won hearts by depreſſing ; you ſhould in this loſe no 
hearts by advancing : for I ſce your people can better skill of concretwm chan 
abſtraFum, and that the waves of their affections low rather after perſon 
than things: So that acts of this nature (if this were. one) do more g 
chan twenty bills of grace, It God call my lord chancellor, the Warrants 
and commiſſions which are requiſite for the taking off che (cal, and for che 
working with it, and for reviving of warrants under His hand, which die 
wich him, and the like, ſhall be in readineſs, And in this, time preſſeth 
more, becauſe it is the end of a term, and. almoſt the beginning of the cir- 


cuits; ſo chat rhe {cal cannot ſtand ſtill: But this may bg done as hexerofors 


| *® Gloria in obſequio is taken from the ſixth book of che annals: of Tacitus: Where, ſome perſons. being 
accuſed for their intimacy. with Sej auus, the late great favoutite of the 8 Lſerius; M. Tyrontigs, 8 

Roman knight, did not, like others, excuſe or deny the fame for fear of — ment; but does in the ſenate 
make an ingenuous confeſfion thereof, and gives his' reaſons why he not only; „ but reyoiced in ob- 
taining the friendſhip of Sejanus. And then addreſſes himſelf, as if ſpeaking to Tiberius, in theſe Wend. Now | 
eſt noſtrum aeftimare, quem ſupra caeteros, & quibus de cauſis extollas: Tibi ſaummum merum julicium Dis = i 
dedere ; nobis db gloria relicha eft. It does not become us to enquiae into the perſon you are pleaſed 1 
* to prefer above others, or into the reaſons: To you heaven hath given a conſummate 2 to us | 1 
© there gomins the glory of a chearful obedience, Stephens. Mm | | = 
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y commiſſion, till your Majeſty hath reſolved of an officer. God ever pre- 


Tour Majefy's moſt bumble ſujet, and bounden ſervam, 


| Feb. u 1615 FR. BACON. 


LæXIII. A Letter to the Km, of my lord chancellor's amend- 


ment, and the difference begun between the chancery and 
I may pleaſe your excellent Majeſy, mn: 
Do find, God be thanked, a ſenſible amendment in my lord chancellor: 


1 I was with him yeſterday in private conference about half an hour; and 
this day again, at ſuch time as he did (cal, which he endured well almoſt the 


ſpace of an hour, though the vapour of wax be offenſive to him. He is free 


from a fever, perfett in his powers of memory and ſpeech; and not hollow 
in his voice nor looks: he hath no panting. or 3 reſpiration; neither 
are his coughs dry or weak. But whoſoever thinketh 


is diſeaſe is but me- 
lancholy, he maketh no true judgment of it; for it is plainly a formed and 


1 deep cough, with a pectoral ſurcharge ; ſo that at times he doth almoſt 


animam apgere. I forbcar to advertiſe your Majeſty of the care I took to haye 


commiſſions in readineſs, becauſe Mr ſecretary Lale hath let me underſtand 


he ſignified as much to your Majeſty : but I hope there ſhall be no uſe for 
them at this time. And as I am glad to advertiſe your Majeſty of the amend- 


ment of your chancellor's perſon, ſo I am ſorry to accompany it with an ad- 
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vertiſement of the ſickneſs of your chancery court, though (by the grace of 
God,) that cure will be much eaſier than the other. It is true I did late 


vrite to your Majeſty, that for the matter of the habeas corpora, (which was 


the third matter in law you had given me in charge;) I did think the com- 
munion in ſervice between my lord chancellor and my lord chief juſtice, in 
the great buſineſs of examination, would fo join them as they would nor ſquare 
at this time; but pardon me (I humbly pray your Majeſty,) if T have too rea- 
CCC 

AnD yet that which happened the laſt day of the term, concerning cer- 


tain indicttnents in the nature of praemunire, preferred into the King s- bench 
but not found; is not ſo much as is voiced abroad; ve. muſt fay, it was 
omni tempore nimium, & hoc tempore alienum ; and there 

Majeſty not to give any believing ear to reports, but to receive the truth from 


re, I beſeech your 
me, that am your atrorney-general, and ought to ſtand indifferent for juriſ- 


ditions of all courts; which, account I cannot give your Majeſty now, be- 
cauſe. I was then abſent; and ſome are now abſent, which are properly and 


authentically to infor me A which paſſed. Neither let this any 
ways digjoint your other buſineſs, fo 


es, for there is a time for all things, and this 
very accident may be turned to good. Not that I am of opinion that that 


fame catining maxim of ſepara & impera, which ſometimes holdeth in per- 


ſons, can well take place in juriſdictions; but becauſe ſome good occaſion b) 


this exceſ may be taken to ſettle that, which would have been more dan- 


Ps if it had gone out by little — God ever preſerve your 
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LXIV. To fir Gzotest Vitiitks. ay 

S I R, | | | g | N 

RECEIVED this morning from you two letters by the ſame bearer ; the 
one written before, the other after his Majeſty had received my laſt. 


In this difference between the two courts of chancery and King's. bench, 


(for ſo I had rather take it for this time, than berween the perſons of my 
lord chancellor and my lord chief juſtice,) I marvel not, if rumour get way of 
true relation: for I know fame hath ſwift wings, ſpecially that which hath 
black feathers ; but within theſe two days, (for ſooner I cannot be ready,) I 
will write unto his Majeſty both the narrative truly, and my opinion fincere- 


ly; taking much comfort that I ſerve ſuch a King, as hath God's property ift 


diſcerning truly of mens hearts. I purpoſe to ſpeak with my lord chancel- 
lor this or and fo to exhibit that cordial of his Majeſty's grace, as I hope 
that other accident will rather rouze and raiſe his ſpirit, than deje& him or 
incline him to relapſe. Mean while I commend the wit of a mean man that 


ſaid this other day, well, the next term you ſhall have an old man come with 


a becfor of worm wood in his hand, that will ſweep away all this. For 
it is my lord chancellor's faſhion, ſpecially towards the farmer, to carry a 
poſy of wormwood. I write this letter in haſte to return yout meſſenger 
with ir. God keep you, and long and happily may you ſerye his Majeſty. 
wha Bo, W ia) Tour true and affettionate ſervant, 


Sir, I thank you for your in ward letter; I have burned it as you command- 


ed: bur rhe fire it hath kindled in me will never be extinguiſhed. 


LXV. To fir Gzoxes VIII IE RS, about ſwearing hins imo 


XY lord chancellor's health growing with the days, and his reſignation 
being an uncertainty, I would be glad you went on with my firſt mo- 
wearing privy counſellor. This I deſite, not ſo mucli to take my 


ſelf more ſure of the other, and to par it paſt competition; (for herein I reſt 


wholly upon the King and your excellent ſelf,) but becauſe I find houtly that 
Ineed this ſtrength in his Majeſty's ſerviee; both for my better warrant and 
ſatis faction of my conſcience, that ] deal not in things above my vocatioti; 
and for my better countenance and prevailing, where his Majeſty's ſervice is, 
under any pretext, oppoſed, I it were diſpatched. I cemember'a greater 
matter than this was diſpatched by a letter from Royſton, which was tlie 


placing of the archbiſſiop that now is; and I imagine the King did it om pur- 


poſe, that the act might a to be his own; I 
My lord chancellor told me yeſterday! in plain terms, chat'if che Kitig 
would ask his opinion touching the perſen chathe would commend to ſuc- 
ceed him upon — or diſability, he would name me for tlie fitteſt man. You 
may adviſe, whether uſe may not be made of this offer.. 1 


a little remembrance of ſore things paſſ, concerning my honeſt and faithful 


ſervices to his Majeſty; not by way of boaſting, (from which I atm füt, ) but 


as tokens of my ſtudying his ſervice uprightly and carefully. If you be pleaſed 
ot. IV. | 0 to 
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to call for the paper which is with Mr Fohn Murray, and to find a fit time 
that his Majeſty may caſt an eye upon it, I think it will do no hurt; and j 
have written to Mr Murray to deliver the paper, if you call for it. God keep 
you in all happineſs. Pls OY N 
n a] 011 17 3! 1 0s ie rule," | 

EG FPR. BACON 


M. To the KING, of the chanery and Kg had. 


Br may pleaſe your moſt excellent Majeſty, 


Was yeſterday in the afternoon with my lord chancellor, according to 
your Ne eee Hino which I received by the maſter of the horſe, and find 
the old man well comforted, both towards God, and toward the world, and 
that ſame middle comfort which is divine and humane, proceeding from your 
Majeſty, being God's lieutenant on earth, I am perſuaded hath been a great 
cauſe that ſuch a ſickneſs hath been portable to ſuch an age. I did not fail 
in my conjecture, that this buſineſs of the chancery hath ſtirred him; he 
ſheweth to deſpiſe it, but he is full of it, and almoſt like a young duelliſt chat 
findeth himſelf behind hand. | 5 
I wiLL now, as your Majeſty requireth, give you a true relation of that 
which hath paſſed ; neither will I decline your royal commandment for deli- 


vering my opinion alſo, though it be a render ſubje& to write on; but I that 


account my being but as an accident to my ſervice, will negle& no duty up- 
on ſelf· ſafety. | | 


FrxsT, it is neceſlaryT let your Majeſty know the ground of the difference 


between the two courts, that your Majeſty may the better underſtand the 


narrative. © 
THERE was a ſtatute made 27 Edw. 3. cap. 1. which (no doubt) in the 
principal intention thereof, was ordained againſt choſe that ſued to Rome; 
wherein there are words ſome what general againſt any that queſtioneth or im- 
heth any judgment given in the King's courts, or in any other courts. 
Thos theſe doubtful words (other courts) the controverſy groweth. For the 
ſounder interpreration taketh them to be meant of thoſe courts, which though 
locally they were not held at Rome, or where the pope's chair was, but here 
within the realm; yet in their juriſdiction had their dependence upon the 
court of Rome; as were the court of the legate here, and rhe courts of the 
archbiſhops and biſhops, which were then but ſubotdina re judgment ſeats to 
that high tribunal of Rome. And for this conſtruction, the oppoſition of the 
words (if they be well obſerved) berween the King's courts and other courts, 
maketh very much; for it importeth as if thoſe other courts were not the 
King's courts. Alſo the main ſcope of the! ſtatute fortifieth the ſame. And 
laſtly, the practice of many ages. The other interpretation, (which cleaveth 
to * letter,) expoundeth the King's courts to be the courts of law only, 
and other courts to be courts of equity, as the chancery, exchequer- chamber, 
duchy, ec. Though this alſo flyeth indeed from the letter, for that all theſe 
J B. ¼ Ä—· uind... end DD dams pogurrrrer 
THERE is alſo another ſtatute, which is but a ſimple prohibition, and not 
with a penalty, of a praemunire, (as the other is; ) that after judgments given 
in the King's courts, the parties ſhall be in peace, except the judgment be un- 
done by etror or attaint, which is a legal form of reverſal. And of this alſo 
nder interpretation to be to ſettle poſſeſſions againſt „ 


ws 
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nnd not to take away remedy in equity, where thoſe judgments are obtained, 


ex rigore juris, and againſt good conſcience. _— 

Bur upon theſe two ſtatutes there hath been a late conceit in ſome, that 
if a judgment pals at the common law againſt any, that he may nor after ſuc 
for relief in chancery; and if he doth, both he and his counſel and his ſolli- 
citors, yea and the judge in equity himſelf, are within the danger of thoſe 
ſlarates. {25% $6755 + <3 1 „ bee hates 
 Hexe your Majeſty hath the true ſtate of the queſtion, which I was ne- 
ceſſarily to open to you firſt, becauſe your Majeſty calleth for this relation 
not as news, but as buſineſs. Now to the hiſtorical part. 


4 
3 


Ir is the courſe of the King's-bench, that they give in charge to a Grand 


Jury offences of all natures to be preſented within Middleſex, where the ſaid- 
court is; and the manner is, to enumerate them as it were in articles. This 
was done by juſtice Crook, the wedneſday before the term ended. And that 
article (F any man, after a judgment given, had drawn the ſaid judgment to 
a new examination in any other court) was by him ſpecially given in charge; 
which had not uſed to be given in charge before. Ir is true, it was not ſo- 
lemnly dwelt upon, but as it were thrown in amongſt the reſt. mr 


THE laſt day of the term, (and that which all men condemn, the ſuppo- 
{cd laſt day of my lord chancellor life,) there were two indictments prefer- 
red of praemunire, for ſuing in chancery after judgment in common law; the 
one by Rich. Glanville, the other by William Allen: the former againſt Court- 
ney, the party in chancery, Gibb the counſellor, and Deurſt the clark; the 
latter againſt alderman Bowles and Humfry Smith, parties in chancery ; fer- 


eant More the counſellor, Elias Mood (ollicitor in the cauſe, and fir John 


indal, maſter of the chancery, and an aſſeſſor to my lord chancellor. 
Fon the caſes themſelves, it were too long to trouble your Majeſty with 
them; but this I will fay, if they were ſet on that preferred them, they were 
the worſt marks-men that ever were that ſet them on. For there could not 
have been choſen two ſuch cauſes to the honour and advantage of the chan- 
cery, for the juſtneſs of the decrees, and the foulneſs and ſcandal both of fact 
and perſon, in thoſe that impeach the decrees. mY e get 
Tre grand jury conſiſting (as it ſeemeth) of very ſubſtantial and intelligent 
perſons, would not find the bills, notwithſtanding they were clamoured by 
the parties, and twice ſent back by the court; and in concluſion, reſolutely 
ſeventeen of nineteen found an z2noramus ; wherein, for that time, I think 
gnoramus was wiſer than thoſe that know too much. Sod 
Your Majeſty will pardon me, if J be ſparing in delivering to you ſome 
other circumſtances of aggravarion, and of concurrences of ſome like matters 
the ſame day; as if it had been ſome faral conſtellation. They be not things 
ſo ſufficiently tried, as I dare put them into your car. | wy 
Fon my opinion, I cannot but begin with this preface, that I am infinite- 
ly ſorry that your Majeſty is thus put to ſalve and cure, not only accidents of 
time, but errors of ſervants; for I account this a kind of ſickneſs of my lord 
Coke's, that comes almoſt in as ill a time as the ſickneſs of my lord chancellor. 
And as (I think) it was one of the wiſeſt parts that ever he played when he 
went down to your Majeſty to Royſton; and deſired to have my lord chancel - 
lor joined with him; ſo this was one of the weakeſt parts that ever he play- 
ed, to make all the world perceive that my lord chancellor is ſevered from him 
at this time. // c bi. 2 HOU” ER 


& * X * 


” 
o 


Bor for that which may concern your ſervice, which is my end, | ors | 


other men to their own ways ; ) firſt, my opinion is plainly, that my _ 
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| Coke at this time is not to be cd ; both becauſe he is ſo well habituare 


for fr tha which remaineth of theſe capital cauſes, and alſo for that which 1 
is in in bis breaſt touching your finances and matters of repair of your 
cx; (if I mi ghe ee it) as I chink it were good his hopes were ab an 
end in ſome a o could wiſh they were raiſed in ſome other. 
On the other ſide, this great and publick affront, not only to the reverend 
and well deſerving perſon of your chancellor, (and at a time when he was 


chaught to lie on dying, which was barbarous,) but to your high court of 


chancery, which is the court of your abſolute power, may not (in my opi- 
nion) e. lightly, nor end only in ſome fo atonement, but uſe is to be 
reof for the ſettling of your authority and ſtrengthening of your prexo- 

gative ——_—_ to the true rules of monarchy. 
Now to reconcile and accommodate theſe two advices, which ſeem almoſt 


oppoſite: Firſt, your Majeſty may not ſee it, (though I confeſs it be ſufpi- 


cious) that my lord Cale was any way aforchand privy to that which was 
done; or that he did ſet it or animate it, but only took the matter as it came 
before him; and that his een er err he did not di- 


man cares for. 
= „ _— 2 = 155 5 Sr te 

either way, exe a e;) yet J 
ſhould think, ——— + ſo far, in ſo hi gh « bt, 
deſerveth to have that done which was . in chis very caſe upon the in- 
dictment of ſerjeant Hale in Queen Elizabeth's time; that the judges ſhould 
anſwer it upon their knees before your-Mgjeſty or your council, and receive a 

ſharp admonition: At which edle my lord H# ray ie ROARING Juſtice, 
Oe cla and was forborn, 

oURTHLY, for the perſons themſelves, Glanville and Allen, which are 
baſe fellows and turbulent, I think there will be diſcovere and proved againſt 
them (belides the preferring of the bills) ſuch oombinations and contemptu- 
e e e as there will be good ground to call them, and 
perhaps ſome of their petty counſellors an law, into the ſtar - chamber. 

Ir all this; which I have ſaid your Majeſty. may be pleaſed to obſerve, that 


I do, not engage you much in the main point of be: juaiſdition, for which 


1 have a great deal of reaſon, which I now forbear - But two things I wiſh 


to be done: The one, that your Majeſty: take chis occaſion to redouble unto 


all your dane your __— — —— that you will * 
no innovating point of juriſdiction, have every court impale 

within their own. precedents, and not aſſume to themſelves new powers upon 
conceits and_inyenrions of la: The other, that in theſe high cauſes that 
touch upon ſtate and monarchy your Majeſty give them ſtreight charge; 
that upon any occaſions intetvenient they do not make the vul- 


Pa to their conteſtations, by pbk bonding hem nn. 


lf. 


Feb. 21. 1615. | 
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conſulted with your Majeſty to whom the reglement of thoſe things only ap- 


rtaineth. VVV | 3 218 
To conclude, I am not wichout hope, that your Majeſty managing this 
buſineſs according to your great wiſdom, (unto which I acknowledge myſelf 
not to be worthy to be card- holder or a candle-holder,) will make profit of 
this accident as a thing of God's ſending. | 8 
 LasTLY, I may not forget to 1 to your Majeſty, that there is no 
thinking of arraignments until theſe things be ſome what accommodated, and 
ſome out ward and ſuperficial reconciliation at leaſt made between my lord 
chancellor and my lord chief juſtice; for this accident is a banquet to all the 
delinquents friends. But this is a thing that falleth out naturally of itſelf, 
in reſpect of che judges going circuit, and my lord chancellor's infirmity with 
hope of recovery: And although this protraction of time may breed ſome 
doubt of mutability, yet 1 have lately learned our of an excellent letter of a 
certain King, that the ſun ſheweth ſometimes watery to our eyes, but when 
the cloud is gone the ſun is as before. God ever preſerve your Majeſty. 
yy f FR BACON 


LXVII. To the KING, on the breach of the new company. 


It may pleaſe your excellent. Majeſty, FTIR. | 
XZ OUR privy council have wiſely and truly diſcerned of the orders and 
demands of the new company, that they are unlawful and unjuſt ; 
and themſelves have now acknowledged the work impoſſible without them, 
by their petition in writing now regiſter d in the council: book; fo as this 
concluſion (of their own making) is become peremptory and final to them- 
ſclyes ; and the impoſſibility confeſſed, the practice and abuſe reſerved to the 
judgment the ſtate ſhall make of it. | 1 ee ; 

Tnis breach then of this great contract is wholly on their part, which 
could not have been if your Majeſty had broken upon the patent; for tho 
patent was your Majeſty's act, the orders are their act; and in the former 
caſe they had not been liable to farther queſtion, now they are. 

THERE reſt two things to be conſidered: the one, if they (like Proteus 
when he is hard held) ſhall yet again vary their ſhape; and ſhall quit their 
orders convinced of injuſtice, and lay their impoſition only upon the trade 


of whites, whether your Majeſty ſhall farther expect: The other, if your 


Majeſty diſſolve them upon this breach, on their part what is farther to be 


one for the ſetting of the-trade again in joynt, and for your own honour and 
profit: In both which poines I V | 


I will not preſume to give opinion, but only 
Fox the firſt, I am forry the occaſion was given, (by my lord Coke's ſpeech 
at this: time of the commitment of ſome of them,) that they ſhould ſeek am- 
nem muvere lanidem to help themſelves. Better had it been, if (as my lord 
Fenton ſaid to me that morning very judiciouſly and with a great deal of fore- 
ſight) that for that time they have had a bridge made for them to 
be gone. But my lord Coke floweth according to his on tides, and not ac- 
cording to the tides of buſineſs. The thing which my lord Coke ſaid was 
d and too little, but at this time it was too much; but that is paſt. 
lowſoever, if they ſhould go back and ſeek again to entertain your Majeſty 
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with new orders or offers, (as is ſaid robe intended) your Majeſty hath tea- 
dy two anſwers of repulſe, if it pleaſe your Majeſty to uſe them. 

[Tax one, that this is now the fourth time that they have mainly broken 


with your Majeſty, and contradicted themſelves. Firſt; they undertook to 


die and dreſs all the cloths of the realm; ſoon after, they wound themſelyes 
into the trade of whites, and came down to the proportion contracted. Se- 


condly, they ought to have performed that contract according to their ſub. 


ſcription pro rata, without any of theſe orders and impoſitions; ſoon after, 
they deſerted their dee enz and had recourſe to theſe devices of orders, 
Thirdly, if by order and not by ſubſcription, yet their orders ſhould have 
laid it upon the whires, which is an unlawful and prohibited trade; never- 
theleſs they would have brought in lawful and ſettled trades, full manufactures, 
merchandice of all natures, poll money or brotherhood - money, and I cannot 
tell what. And now laſtly, it ſeemeth, they would go back. to lay it upon 
the whites ; and therefore whether your Majeſty will any more reſt and build 
this great wheel of your kingdom upon theſe broken and brittle pins, and try 
experiments farther upon the health and body of your ſtate, I leave to your 
princely judgment. 5 3 > | 

Tas other anſwer of repulſe, is a kind of appoſing them what they will 
do after the three years contracted for; which is a point hitherto not much 


ſtirred, tho' fir Lionel! Cranfield hath ever beaten upon it in his ſpeech with 


me: for after the three years they are not tied otherways than as trade ſhall 
give encouragement, of which encouragement your Majeſty hath a bitter 
taſte: And if they ſhould hold on Bw to the third year's proportion, 
and not tiſe on by farther gradation, your Majeſty hath not your end. No, 
I fear, and have long feared that this feeding of the foreigner may be dange- 
rous ; for as we may think to hold up our cloathing by vent of whites, till 
wre can dye and dreſs; ſo they (I mean the Dutch) will think to hold up 
their manufacture of dying and dreſſing upon our whites, till they can cloath: 
ſo as your Majeſty hath the greateſt reaſon in the world to make the new 


company to come in and ſtrengthen that part of their contract: and they re- 


fuſing, las it is confidently believed they will,) to make cheir default more vi- 


ſible to all men. . | | 


Fox the ſecond main part of your Majeſty's conſultation, that is, what ſhall 
be done ſuppoſing an abſolute breach, I have had ſome ſpeech with Mr ſe- 
cretary * and likewiſe with ſir Lzonell Cranfield ; and (as I conceive) there 
may be three ways taken into conſideration: The firſt is, that the old com- 
pany be reſtored, who (no doubt) are in appetite and (as I find by fir Lio- 
nel Cranfield) not unprepared; and that the licences, the one, that of 30000 
cloths, which was the old licence; the other, that of my lord of Cumber- 
lands, which is, without ſtint, (my lord of Cumberland receiving ſatisfaction,) 
be compounded into one entire licence without ſtint; and then, that they 
amongſt themſelves take order for that profit which hath been offered to 


your Majeſty. This is a plain and known way, wherein your Majeſty is not 


an actor; only it hath this, that the work of dying and drefling cloths, 
which hath been ſo much glorified, ſeemeth to be wholly relinquiſhed, if 
you leave. there. The ſecond is, that there be a free trade of cloth, with 
this difference, that the dyed and dreſſed pay no cuſtom, and the. whites 
double cuſtom, it being a merchandice prohibited and only licentiare. This 
continueth in life and fame the work deſired, and will have a popular ap- 
plauſe: Bur I do confeſs, I did ever think that trading in companies is moſt 
agreeable to the Engliſh nature, which wanteth that ſame general wane — 
4 * = 
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republick which runneth in the Dutch, and ſerveth to them inſtead of a com- "1 
pany ; and therefore I dare nor adviſe to venture this great trade of the king- 
dom (which hath been fo long under government) in a free or looſe trade. 

The third is a compounded way of both, which is, to go on with the trade 
of whites by the old company reſtored ; and rhat your' Majeſty's profit be 
raiſed by order amongſt themſelves, rather than by Jouble cuſtom, wherein 
you muſt be the actor; and that nevertheleſs there be added a privilege to the 

. kme company to carry out cloths dyed, and dreſſed, cuſtom- free; which 
will ſtill continue as a glorious beam of your Majeſty's royal deſign. I hope 
and wiſh at leaſt, that this which I have written may be of ſome uſe to your 
Majeſty, ro ſettle, by the advice of the lords about you, this great buſineſs: 

At the leaſt, it is the effect of my care and poor ability, which, if in me be 
I it is given me to no other end but fairhfully to ſerve your Majeſty. God 
ever preſerve you. | it 

Dur Majeſty's moſt humble ſubject, and bounden ſervant, _ 


— 


Feb. 25. 1615. 
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LXVII. To fr Gzoxes VIII III. 

. 5 „ ˖ 

TY HuMsLy pray you not to think me oyer-baſty or much in appetite, if I 
put you in remembrance of my motion of ſtrengthening me with the 

oath and truſt of a privy counſellor ; not for mine own ſtrength, (for as to 

that I thank God I am armed within; ) but for the ſtrength of my ſervice. 

The times I ſubmit to you, who knoweth them belt. But ſure I am, there 

were never times which did more requirea King's attorney to be well armed, 

and (as I ſaid once to you) to wear a gauntlet and not a glove. The ar- 

raignments when they proceed; the contention berween the chancery an 

King's-bench ; the great cauſe of the Rege inconſulto, which is ſo precious 

to the King's prerogative ; divers other * that concern the King's. re- 

venue and the repair of his eſtate. Beſides, it pleaſeth his Majeſty to accept 

well of my relations touching his buſirieſs, which may ſeem a kind of inter- = 

loping (as the merchants call it) for one that is no counſellor. But I leave 

all unto you, thinking myſelf infinitely bounden unto you for your great fa- 

yours, the beams whereof I ſee. plainly reflect upon me even from others; 

ſo that now I have no greater N than this, that as the King ſhewethi 

himſelf to you the beſt maſter, ſo I might be found your beſt (ſervant. In 

which wiſh and vow I ſhall ever reſt, _ e A ee 


en Moſt devoted and affectimate to obey your commands, 
« 27, 1615. ö BTK, | 


ILXIX. To his MAIESH about the E. of Samenſet. 


in el your moſt exeeint Majghh, r 
ATT laſt acceſs to your Majeſty, it was fit for me to conſider the time 
4 and your journey, which maketh me now trouble your "Majeſty with 
a remnant of that I thought then to have ſaid: beſides your old warrant and 
3 <ommiſſion to me, to advertiſe your Majeſty when you are aux champs, of 
ay thing that concern d your ſervice and my place. I know your Majeſty is 


* win 
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m minus ſolus, quam cum folus ; and I confeſs in regard of your great 
ont, (unto. which nothing ought to be preſented but well weighed,) I 
t wiſh that the manner of Tiberius were in uſe again, of whom 


Tacitus ſaith, mos erat quamvis pracſentem ſeripto adire ; much more in ab- 


ſence. I ſaid to your Majeſty that which I do now repcart, that the CVi= 


thread, conſidering impoiſoning is the darkeſt of offences; but that the t 

muſt be well ſpun and woven ther: for your Majeſty knoweth it is one 
thing to deal with a jury of Middleſex and Londoners, and another to deal 
with the peers ; whoſe objects roar will not be ſo much what is before 
them in the preſent caſe, (which I chink is as odious to them as to the yul. 


dence upon which my lord of Somerſet ſtandeth indicted is of a good feng 


ee rk hereafter. Beſides there be two diſadvantages, we that 


give in evidenee ſhall meer with, ſomewhat conliderable ; the one, that 
the ſame things often open'd loſe their freſhneſs, except there be an aſperſion 
of ſome what that is new; the other is the expectation raiſed, which makes 
things ſeem leſs than they are, becauſe they arc leſs than opinion. There- 
fore I were not your attorney, nor my (elf, if I ſhould not be very careful, 
that in this laſt part, which is the pinnacle of your former juſtice, all things 


2 e ſine offendiculo, ſine ſcrupulo. Hereupon I did move two things, 
- whic 


(having now more fully explain'd my felf) I do in all humbleneſs re- 


new. Firſt, that your Majeſty will be careful to chuſe a ſteward: of judg- 


ow that may be able to moderate the evidence and cut off digreſſions; for 
may interrupt but I cannot ſilence: the other, that there may be ſpecial care 
taken for the ordering the evidence, not only for the knitting, but for the 
liſt, and (ro uſe your Majeſty's own, words) the confining of it. This to do, 
if your Majeſty. vouchſafe to direct it your elf, that is the beſt ; if not, I 
harnbly pray you to require my lord chancellor, that he, together with my lord 
chief juſtice, will colic with my ſelf and my fellows, that ſhall be uſed for 
the matſhalling and bounding of the evidence; rhat we may have che help 
of his opinion, as well as that of my lord chief juſtice; whoſe great travels as 
I much commend, yet that fame plerophoria, or over confidence, doth al- 
ways fubje& things to a great deal of chance. | 3 

© THERE is another buſineſs proper for me to crave of your Majeſty at this 
time, (as one that have in my eye a great deal of ſervice to be done,) con- 
Genin your caſual revenue; but — times and perſons, I deſire to be 
ſtrengthened by ſome ſuch form of commandment under your royal hand, as 
1 ſend you here incloſed. I moſt humbly pray your Majeſty to think, that 
I underſtand my (elf right well in this Which I defire, and that it tendeth 
greatly to the good of your ſervice. The warrant I mean not to _ but 
upon juſt on; thus thirſty to hear of your Majeſty's good health, I reſt. 


EXX. To his MajzsTy about the chancellor's place. 


HE laſt day, when it pleaſed your Majeſty to expreſs your ſelf towards 
me in favour, far above that i can deſerve or could expect, I was ſur- 


prized by che prince's coming in; Lmoſt humbly pray your Majeſty therefore, 
to accept: licks Gees lis of acknowledgment, ' I never. had great thoughts 


for my ſelf, farther than to maintain choſe grear thoughts which, I con- 


times are; but, I thank God, wich me my ſervice is che principal ; and - 
Wenn  S | 3 5 © 5 1 


1 


— 
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far from me, under honourable pretences, to cover baſe deſires; which L a4c- 
count them to be, hen men refer too much to thernſelves, eſpe lly ſerving 
ſuch a King. I am afraid of nothing but that the maſter of th horſe, your 
excellent ſervant, - and I ſhall fall out about this, who ſhall hold your ſtirrup 
beſt. But were your Majeſty mounted and ſeated without difficulties and 
diſtaſtes in your buſineſs, as I deſire and hope to fee you; I ſhould ex. a, 
deſire to ſpend the decline of 3 — in my ſtudies: wherein alſo I ſhould 
not forget to do him honour, beſides his active and politic ed 
is the beſt pen of Kings, and much more, aan _ * 
ever W your Majeſty. 3 þ 


Dur Mg s * hunble Be fue, a end mart and more le ſervant, . 
April, 1, 1616, FEE | wot 
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LXXI. To Fo ir in en vn LLIE 155 den, the E. of Somerſet. 


SIR. 


THovcHT it convenient to o give his Majelty an account of chat which his 
. Majeſty gave me in charge in general, reſerving che particulars for his 
coming ; and = find it NOONE to know his plealure i in ſome things der I could 
er proce 
Mr bord chancellor and my ſelf (pene Thur day and yeſterday, the whole 
forenoons of both days, in the examination f ſir Naber Cotton ; whom ws 
find hitherto but empty, fave only the great point of the treaty with Spain. 
Turs examination was taken before his Majeſty's watrant came to Mieview | 
chamberlain, for communicating unto us be ſecrets of che penſions; Which 
warrant I received yeſterday morning being Friday, and a meeting was ap- 
pore at my lord chancellor's in the evening after council; upon Which con- 
rence we find matter of farther examination for ſir Robert Cotton, of ſome 
new articles, whereupon to examine Some er, and of entering into examing- 
tion of fir William ounſon. © 
Wrexeroxs, firſt for Somer et, being now whdy to procced to examine 
him, weſtay only upon the duk e of Lenox, who it erate is fallen ſick 'and 


keepeth in; without whom, we neither think it warranted by his Majeſty's 


direction, nor agreeable to his intention, that we ſhould proceed; for that 
will want, which ſhould ſweeten the cup of medicine, he being his country- 


man and friend. Herein then we hi ly crave his Majeſty's direction with 
all convenient ſpeed, whether we ſhall expect the duke's recovery, or proceed 
by our ſelves; or that his Majeſty will think of ſome other perſon (qualified 


according to his Majeſty's — intention, ) to be joined with us. I remember 


we had ſpeech with his Majeſty of my lord Hay; and 1, for my part, can 
think of no other, except it ſhould be my lord charicellor of Scotland, for 
my lord Binnin may be thought too near allied. 

TI am farther to know his Majeſty's pleaſure concerning the 7 for my 
lord chancellor, and I conceived his Majeſty to have deſigned the Monday and 
Tueſday after St George's feaſt; and nevertheleſs we conceived alſo, that his 
Majeſty underſtood that the examinations of Somerſet about this, and other- 
wie touching the Spaniſh practices, ſhould firſt be put to a point; which 


will not be poſſible, as time cometh” on, by reaſon of this accident of the 


duke's ſickneis, and the cauſe we find of fir ” William Monnſon's examination, 
and chat divers of the peers are to be ſent for from remote places. 
Ir may pleaſe his Majeſty therefore to rake into conſideration, whether the 
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days may not well be put off till M adugſauy and Tburſuay after the 
which endech on che being che Heaney and Thar [day 5 
or, if rhar pleaſe. ud his Majeſty, (in relpekt it mag be, his Majeſty 
will he then in town, whereas theſe atraigantents-liaye! been ſtill it this Ma. 
jeſ t abſence from rown,) then to take Afornday and Sou: fax Tring 
1 being the Monday and Tweſday before TTimty term. 

Nin, for fir Kela Maunjon, it i be bis bier dne plealare chat my hd 
or and J ſhall proceed to che examination of him, (for that of the 
iffers, in that there is not the like cauſe às in that of Jomer. 


| duke of La 

fet,) then his Majeſty may be pleaſed to direct his coniihandmenc. and war. | 
rant to my lord chief raſtice, to deliver unto me the examinations he took of 
fir Nauham Mounſon, That thoſe joined to che information which we Have re- 
ceived from nM 3 may be full inſtructions unto us for his ca- 
mination. Farther, Tp ray let his Majeſty know, that on Thurſday in the even- 


ing my lord chief juſtice and my ſelf attended my lord chancellor at his houſe 
for the ſettling that ſcruple which his Majeſty molt juſtly conceived in the t CY 
mination of the lady Somerſet ; at which time, —— on his Majeſty's * 
nion, that that evidence, as it ſtandeth now uncleated, muſt ſecundum le os 
ſanae conſtientiae be laid aſide; the queſtion was, whether we ſhould leave it 
out, or try e eee baden would produce? Where. 
upon we agreed upon a re-examination of my lady Somerſet, which, my lord 
ik raline on Lhers conan for-dfenier wor morning. I was bold ar that 
meeting to put my lord chief juſtice a poſing queſtion ; which was, whether 
eee brethren had given upon the Whole evidence, and he 
een . 333 „. 
ons, to convict of Somerſet, was not grounded upon this part of the 
r —— as well as upon the reſt: who anſwered poli- 
tively, nd an d they neyer ſamm the expolition.of the letter, but the letter only. 
Tux ſame Thurſday evening, before we enter d into this laſt matter, and 
in the preſence of Mr ſecretary Minuuod (who leſt us when we went to the 
former Pull) we had conference concerni ning the frauds, and abuſive grants 
paſſed to the ice of his Majeſty's ſtate of revenue; where my lord chief 
juſtice made ſome relation of his Colledions which he had made of that kind; 
Serbe ee ay this, that I heard nothing that was new to me, and 
= "We grew —— 2 Dom nn more ready than 1 found 
grew to a diſtribution both of times and of matters, for we 
nw _—_— and what ſhould follow, 2 
n Lech ga ty, what by 
lament; wherein r 992 
chick juſtice ——— pea itt 71 Buc the concluſion was, 
chat upon chis entrance I ſhould adviſe and confer at latge with my lotd chief 
juſtice, and ſet things in work. The partular Lek ll his Majeſty: coming 
THs learned council have now | me twice at my chamber, to con- 
fer upon chat which his Majeſty us in commandment, for out opinions 
upon che caſe ſer down. by my lord chancellor, wherhet che ſtatutes extend 
to it or no; Mherein we are more and more edifyed enn 
42 not, and ſhall ſhortly ſend our report to his Majeſty. 
you will bear me wienelz L have not been idie ; but all is no- 


— —. —— —̃— 


bee wi 
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SIR,. 


1 RECEIyED from you a letter of very brief and clear dieions ang I chink 


it a great bleſſing of God * me and my labours, that 
comic by by {6 clear a et as they receive ho tincture in the ph 
IVS END AN my lord e the duke of Leno Wy 


ivy. 
che whole afternoon ar the tower, in the eatHination of James oy upon the | 


articles ſent from his Majeſty, and ſome other additionals, Which were in 
effect contained in the former, bat extended to more partic rity, by Mas- 
ſiotr of ſomewhat diſcovered by C examination, 2 vice- chamber 
kin information.” rener 

Hr k fill of proteſtations, and would fan keep that quarter towards tha 
clear; ufirig bur this for arguthenit, chat he had ſuch fortunes from his 

icſty, as he could not chitik of betretin fig his conditions from Spam, 1 515 (as 
he fac) he was 110 military nan. He cometh nothing ſo far on (for. 19 5 
which concerneth the on he as Corton, which doth much ag aggravate (ulpi- 
cion againſt bim: The father particulars 1 reſerve to his Majelty's coming... 


In the end, fanguam obiter, but very efteftually, my lord chancellor put 4 
him in mind of the ſtate he ſtood in for the ien af onfreiic ; but ho was little 
moved with it, and pretetided cateleſneſs of li , lince ig nominy had made 
him urifir for his Majeſty's ſervice. I am of opinion that the fair ulage: “ 


him, as ſe was fit for the Spaniſh exatninations, and for the queſtions touch- 
ing the papers 


this rime. 


I nave tel from my lord chief jultice the examitarion of fir Witham 


80 with whom we mean to procecd. to farther examination with all 
ſpee 


Pte lord chief juſtice is altered touching the re-exatnination of the lady, * 
and Welted ur Rat we might ſtay till he Cr wich his Majeſty, ing 5 
_— be no caſting back to the bͤcnet, ch I did apptove. ._ 

ſelf, with the reſt of my fellows, upon due a N advice, per 

dur re 12 touchidg the chancery; for the receiving whercof, 1 ol 
you put his ir mind at His coming, to appoltit ſome time lr its us 2 
wait upon him drehen for che v7 in of the ſame, as we PA in our 
former certificate. 


- mean time I doubt not but Mr ſecretary Winwood will make ſome 
of report thereof to his Maje 


Fo the concluſion of 5 os "WP concerning tny own comfort, fan WY 
fay the Pſalm of quid —— ? God that give yeth me favour in his mw 
75 eyes, will e me in His W ervice. I ever reſt 


2 De eee. „ 
| Arc fs bas 1 | Fx. Tory" 


8 rel 1 execs thut 
the e eee Rz ate not t fo 


and diſpatches, and all chat, {6 it was no good preparative ha 
to make him deſcend into himſelf tonthing his preſent danger; and there- 


fore my lord chancellor and my ſelf, "hought ba good to mf upon it at ; 


. 


Fox the revenue matters, 1 teſetve them to his Majeſty's comin ; and dis | 


7 © 
Fs $7.” 
WER 2 4 
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bY -LXXI. A LarTTin to the Kine, with ky Majubrr's 
F -._ obſervations "__ We | 


2 may RY jour miſt excellent Majeſty, 8 tre 
OUR Maj yeſty hath pur me upon a work . 
cauſe, which is to break and 125 guiſh future events into preſent caſes; 

ſo to preſent chem to your royal judgment, that in this action which hath 
Hack cartied with ſo great prudence, juſtice, and clemency, chere may be 
*(for that Which rewaineth,) as little ſurprize as is poſſible ; but ings 
duly foreſeen may have their remedics and directions in readineſs; wherein 1 
' cannot forget what the poet Martial faich; O quantum eft Fay Caſebus in- 
genium ! ſignifying, that accident is many times more ſubtle than foreſight, and 
 over-reacherh expectation: and beſides I know very well che meanneſ of my 
own Judgment, in comprehending or forecaſtin ng what may follow. 
Ix was your Majeſty's pleaſure alſo, that I ſhould, couple the ſuppoſitions 
with my opinion in every of them, which is a harder task; but yet your Ma. 
dae commandment requireth my obedience, and your cruſt giveth ; me aſl 


Rev Ly why, It WILL put che caſe, which I wiſh; that Stmerſet ſhould make a clear con- 


u 
—— iner. kit feſſion of pu offences, before he be produced co tryal. 
may tand with In this caſe it ſeemeth your Majeſty will have a new. 8 * 
as and en Whereof will be, 1. Whether your Majeſty. will tay the tryal, and = 


Itall hear hatthern both from the ſtage, and that publick ignominy. 2. Or whether you 


he conteſſeth, Will (or may fitly by law) have the tryal proceed, and ſtay or reprieve the 
make choice of judgment, which ſaveth the lands from forfeiture, and the blood from cor- 
. ruption. 3. Or whether you will have both tryal and 8 7 and 
fave the blood only, not from corrupting, but from (| ſpilling 
Tus be the epths of your Majeſty's mercy whi I may not enter into ; 
but for honour and reputation they have theſe grounds. 
-  Trar the blood of Overbury is already reyenged by divers executions. 

_ Trar confeſſion and penitency are the foorſtools of mercy ; adding this 
circumſtance like wiſe, chat the former offenders did none aa chem make a 
clear confeſſion. 

Tur the great downfal of ſo great um eh 4 in it ſelf a „ 
Ts and a kind of a civil 4.5 ough their lives ſhould not bc 


1 which may ſatisfy honour for ſparing their lives. But if as Majeſty' $ 
mercy ſhould extend to the firſt degree, which is che higheſt of ſparing the 
e and the tryal; then three things are to be conn Ty" 
. Fmsr, That they make ſuch a ſubmiſſion or deprecation as they ey pro- 
nn chemſelves, and all chat they e at your ajelty's feet, imploring 
Point thereof, your mercy. 
| 'SEconDLY, that your Majeſty, in your own low, do adviſe what courſe 
you will rake, for the utter extin ing of all hopes of reſuſcitating of their 
fortunes and favour ; whereof if there ſhould be the leaſt conceit, it will leave 
in men 1 deal of envy and diſcontent. 
Anv laſtly; whether your Majeſty will not ſuffer it to be chought abroad, 
chat there is cauſe of farther examination of Somerſer, concerning matters of 
eſtate, after he ſhall begin once to be a confeſſant, and ſo make as "wall bo- 
e _—_ as a ground of clemency for farther * 8 > 
2 Iz] S 4 a | ND 
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| Avp for the ſecond degree of prœcgading to tryal, and ſtaying judgment, 
L eee, 


and Rer. If ſtay of 
ang No If ay of 


* ct e f 
— — not oy xl rk hay ane — 
22 publick 'praceſs of juſtice paſs on. 3b 


SECONDLY, For your mercy to be extended to both for pardan. 'of their oe cn or — 
execution, I have partly touched in the conſiderations applied to the Former 
caſe; whereunto- may be added, chat as there is TEE of mercy 
upan, her penitency and free confeſſion, and will be much more upon A find- 
ing guilty; becauſe the malice on his part will be thought the = ſource 
of the offence; ſo there will be ground far mercy on his part, upon che na- 
tare of the proof; and becauſe it reſts chiefly upon preſumptions. For certain- 
ly there may be an evidence ſo balanced, as it may have ffficient matter for 
the conſcience of the peers to convict him, and yet leave ſufficient matter 
in · che conſcience of a King upon the ſame evidence to pardon his tife ; he- 
cauſe the peers are aftringed by goceſſity either to acquit or condemn; but 
grace is free: And for my part, er in this proſenc caſe will 
be of ſuch a nature; | 
TrrxpLy, It ſhall bomyoneſoubigndoranecdy; manner of charginghim, 
as it might make him not odious beyond the extent of mercy. 
LASHLx, All theſe points of mercy and favour, ate to be andorficod . That dan- 
chis limitation, if he do not, by his comtemptuous and inſolent carriage aue Pagen, len K. 
bar. wake himſelf -incapable and unworthy of chem. A upon the one 
Tus third caſe is, if he (ſhould: ſtand mute and will nor plead wheel CR 
your Majeſty knowerh there hath been ſome ſecret queſtion. * errors, and Ion 
Ix this caſe Thould/think fir, chat, as in publick, both my 'ſclf, And San e —_ 
my lord chaneellor, (lirein then a8 bord Reward'of England) ould dehort him in the fir 
and- deter him from that ſperation; ſo nevertheleſs, that as much ſhould bo rit of revenge. 
done for him, as was done for Men; which was to adjourn che court for 
ſome days, vpon a chriſtian ground, that he may have time to 12 from that g.. This arti- 
mind of deſtroying himſelf; during which time your Majeſty's farther plex cle cannot be 
ſure may be known. * 
Tus fourth caſe is chat which I ſhould be ay i ſhopld happen, 
w_ future mee chat is, if che Peers „ er ae er een 
noc gan. 
IN. —— che lord ſteward muſt-be provided whige to do. For as it tink 
boent never ſeen, {as 1 conceive it) that there ſhould be any rejefting of rhe 
verdict, or any reſpiring of che jud of the acquittal; 125 on tl 
fide this caſe requireth, thar becauſe there be many high and heinous offences, 
(chough not capital) for which he may be queſtioned in the ſtar· chamber, or nac. This is o 
otherwiſe, that = be ſome touch of that in general at che concluſion, byz®. 
my lord ſteward en er een be cemanded ta _— 
as cloſe priſoner. 
Fox matter of examination, or other proceedings a lord chancellor 
wich my advice hach ſer down, ? 
Tomorrow, being monday, or he wade of che lady: Conv 
WebngspAr next, for the meeting of the judges concerning theeviderice:/ 
TnunsbAr, for the examination Nr ier ne co your 
Ma ajeſty's inſtructions: f 
Vol. IV. 7 R Waren 
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Wnlcn three parts, when they ſhall be rmed, I will give your Ma. 
8 ſpeed, and in the 1 time be glad Fre your from 

our Majeſty (whom it is my part to inform truly) ſuch directions or 

tions of your pleaſure as this advertiſement may induce, and that with 

5 becauſe the time cometh on: Well remembring vrho is the perſon 

: 8 = whom your Majeſty admitted to this ſecret; I have ſent this letter open un- 

to him, that he may take your Majeſty's times to report it, or ſhew it unto 


4 th ; . Ned —— myſelf tat cons as I more firm THRONE 17 cruſt, Jod to your 
wes er auge, 0 bumble aim bounden ſubject and ſeroan, 
; oy | = Fx. Bac ox. 


Lear,. To ir Gioxen vine about the earl of Somerſe. 


5 0 7 3 N 
HAvE teceived my — from his is Maceſty with his grains notes, which 
ſhall be my directions, being glad to perceive I underſtand his Majeſty 
well. That fame little charm, which may be ſecretly infuſed into Somer- 
fers car ſome few hours before his trial, was excellently well thought of by 
his Majeſty; and I do approve it boch for matter and time; only, if it ſeem 
god to ” his Majeſty, I would wiſh it a little enlarged : for if it be no more 
- »- than toſpare' his blood, he hath a kind of proud humour which may over- 
work the medicine. Therefore I could wiſh it were made a little ſtronger, 
by giving him ſome hopes that his Majeſty will be good to his lady and 
2% ee Gb, and that time (when juſtice and his Majeſty's honour is once ſaved 
W e * >. Garisfied) may produce farther fruit of his Majeſtys compaſſion: which 
Was to be ſeen in the example of Southampton, whom his Majeſty after at- 
diinder teſtored ; and Cobham and Gray, to whom his Majeſty notwith- 
ſtanding they were offenders againſt his own Perſon, yet he ſpared their 
lives; and for Gray, his Majeſty gave him back ſome part of his eſtate, and 
was upon point to deliver him much more: He having been fo highly i in 
ais Majeſty's fayour, may hope well, if he hurt not himſelf by os Prblick 

miſdemeanour. 

Fon the perſon that ſhould deliver this meſſage, I am not ſo well ſeen in 
he region of his friends, as to be able to make choice of a particular; my 
lord treaſurer, the lord K es, or any of his neareſt friends, ſhould not be 
Ma with it; for they may go too far, and perha work contrary to his 

ſtys ends. Thoſe! which occur to me, are m ord Ha), wy lord Bur- 
hich (of the, bras mean, ) and ſir Robert Carre. 

1 lady domerſet hath been re- examined, and his Majeſty is found both 
a true prophet and a moſt juſt King in that ſcruple he made; for now ſhe 

0 deth the word He, Thar — ſend the tarts to Elwys's wife, to be 
 —_— and not of Somerſet ;; but for the perſon that ſhould bid her, 
ſhe faith it was Northampton or Weſton, not preening * cdi which 
giveth ſome advantage to the evidence. 

YESTERDAY being wedneſday, I ſpent four or five hours with the judges, 
whom his Majeſty deſign'd to take conſideration with, the four judges of the 
King s-bench, 15 the ee againſt Somerſet - They all concur in opinion, 
chat the queſtioning and drawing him on to trial is R 
and chat the evidence is fair * 138 5 
R518 TV A | "v2 is 


' which made me admire it the more. | 
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His Majeſty's letter to the Judges concerning the Commendams was full of 
imity and wiſdom. I perceive his Majeſty is never leſs alone, than 
when he is alone; for I am ſure there was no body by him to inform him, 


* 
M 


Tur judges have given a day over, till the ſecond ſaturday” of the nexr 


only not to loſe ground, but to win ground. 
ToMorRRow is appointed for the examination of Somerſet, which by ſome 


term; ſo as that matter may endure farther conſideration, for his Majeſty not 


" infirmity of the duke of Lenox was = off from this day. When this is 


ne, 
Dur true and devoted ſervant, 


Fx. BACON. 


done, I will write more fully, ever re 


May 2. 1616. 


LXXV. To fir Gxoxen VIII nas, of Somerſer's arraignment. 


SIX, ae dich 12 | 
AM far enough from opinion, that the redintegration or reſuſcitation of 
Somerſet's fortune can ever ſtand with his Majeſty's honour and ſafety; 
and therein I think I expreſs'd myſelf fully to his Majeſty in one of my for- 
mer letters; and I know well any expectation or thought abroad will do 
much hurt. But yet the glimmering of that which the King hath done to 
others by way of talk to him, cannot hurt as I conceive 3 but I would 
not have that part of the meſſage as from the King, but added by the meſ- 
ſenger as from himſelf; This I remit to his Majeſty's princely judgment. 
oR the perſon, tho he truſt the licutenant well, yer it mult be ſome new 
man; for in theſe caſes, that which is ordinary worketh not fo great im- 
preſſions as that which is new and extraordinary. 0 I 
THz time I wiſh to be the tueſday, being the even of his lady's arraign- 
ment: For, as his Majeſty firſt conceived, I would not have it ſtay in his ſto- 


mach too long, leſt it ſowr in the digeſtion; and to be too near the time, 


may be thought bur to tune him for that day. | | 
I senp herewithal the ſubſtance of that which I purpoſe to ſay nakedly, 
and only in that part which is of tenderneſs; for that I conceive was his 
Majeſty's meaning. JJJ)))//%/%%%%ͤ y YDBETHS TAE 1 

Ir will be neceſſary, becauſe I have diſtribured we to the two ſerjeants, 
(as that paper doth expreſs,) and they underſtand nothing of his Majeſty's 
pleaſure of the manner of carrying the evidence more than they may guels 
by obſervation of my example (which they may aſcribe as much to my na- 
ture as to direction:) Therefore that his Majeſty would be pleaſed to write 
ſome few words to us all, ſigned with his own hand, that the matter itſelf 
being tragical enough, bitterneſs and inſulting be forborn ; and that we re- 
member our part to be to make him delinquent to the peers, and not odious 
to the people. That part of the evidence of the lady's expoſition of the 
pronoun (He) which was firſt caught hold of by me, and afterwards by His 
Majeſty's ſingular wiſdom and conſcience excepted ro, and now is by her 
re. examination retracted, I have given order to ſerjeant Montague (within 
whoſe part it falleth) to leave it out of the evidence. I do yet crave N | 


* 


if I do not certify touching the point of law for reſpiting the judgment, 


have not fully adviſed with my lord chancellor concerning it, but will advertiſe 
e 4 5 I sxND 


629 
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I SEND his Majeſty che lord ſtewards commiſſi two ſev 
ments, the one to remain with my lard A Rene: ts is 


Written in ſectetary-hand for his Warrans, and is to the 6 
. that whereunto the 2 ark is to.be 15 5 is i Chancery 


* 
rk wy Yew ere 5 . 
LXXVI. N the KING about I! _— s examination. 
It may auge your Majeſiy, 


* have done aur beſt endeavours to 8 your Maxtys commil. 
ſion, both in matter and manner, for the examination of my lord of 
Somerſet ; wherein that which paſſed, for the general, was to this effect: 

That; he was to-know bis own caſe, for that his day of trial could not be far 
off; but that this day's work was that which would conduce to your Maje- 
ſty's; little or nothing, but to your mercy much, if be did lay hold 


upon it; e ee eee ood, but could de him no hurt: for 
| as for your juſtice, there bad been e great and grave opinion, not only 
df ſuch judges as {Sando ink violent, but of the moſt fad and molt tem- 
perate of the kingdom, ks, oi underſtand the ſtate of rhe proofs, that 
che evidence was full to conyi 


2 fo as there needeth —.— confeſſion, 
nor ſupply af examination. But for your Majeſty's: mercy (altho' he were 
not to expect we ſhould'make 12 we did aſſure him, * 
Kh. was A 0 of —. e 6 Gin gd. 


derſtood, bei ing a cloſe proceed no muc 
ſides your _ to juſtice itſelf, engaged * d : incl 
nations were: ae 2 frank and 8 ee 
the gate of mercy and help to fatisfy the point of honaour. 3 
THAT his lady (as he — and that after many oaths and imprecations 
to the conttary) bad nevertheleſs i in the end been touched with remorſe, 
contclled chat ſhe chat led him to offend might lead him likewiſe ro repent 
of his offence: That che confeſſien of one of them could not fitly do either 
of chem much good, but the confeſſion of both of them might Work ſome 


farther effect cowards both: And therefore, iti concluſion, we wiſh'd him not 
to ſhut the gate of your Majeſtys merey : unſt himſelf, by being obdurate 


auy langer: This was the effect of that which was ſpoken, art by one of 
us, part by another, as it fell out; adding farther, that he mig well diſcern 


who ſpake in us in zbe- courſe we held; for that commiſſioners for cxamina- 


tion might not preſume ſo far of themſelves. | bet 
Nor to trouble your Majeſty with circumſtances of his 8 the (c- 
7 was no other, but that we found him {till not to come any degree far- 
r eee only his behaviour. was very ſober, and modeſt, and mild, 
(diflerizig e Tan other times ; ) bur yer,as it ſerm d. reſala d to have 


di dl. 


„Tan did we proceed to exziins hn upon divers queſtions touching the 
1 * 


ane ws 1 


— 9 


empoiſonment very cold and modeſt. Thus not thinking it neceſſary to 


LXXVI. An expoſtulation to the lord chief juſtice Cokr. 


the voice of the people, which is often not unfitly called the voice of God. 


TE" * 
5 5 
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empoiſonment, which indeed were very material and ſupplemental” to the 
former evidence; wherein either his affirmatives gave ſome light, or his ne- 
gatives do greatly falſify him in that which is apparently E . 

WIxy made this farther obſervation; that when we asked him ſome queſtion 
chat did touch the prince or ſome foreign practice, (which we did very ſpa- 
ringly at this time,) yet he grew a little ſtirr d, but in the queſtions of the 


trouble your Majeſty with any farther particulars, we end with prayer to God 2 | 
ever to preſerve your Majeſty. NE | | Wavy e = 
Tour Majeſty's moſt loyal and faithful ſervant, 


FR. BACON. 


Poſtſcript. Ir it ſeem good unto your Majeſty, we chink it not amiſs ſome 
= (well choſen) had acceſs to my lord of Somerſet for his preparing 
and comfort, although it be before his trial. 8 1 


M very good lord, | 0 as r te 
THOUGH it be true, that who conſidereth the wind and the rain, Eccleſ. xi. 4. 
ſhall neither ſow nor reap; yet there is a ſeaſon for every action, and 
ſo there is a time to ſpeak, and a time to keep ſilence. There is a time 
when the words of a poor ſimple man may profit; and that poor man in the 
preacher, which delivered the city by his wiſdom, found that without this 
opportunity the power both of wiſdom and eloquence loſe but their labour, 
and cannot charm the deaf adder. God therefore, before his Son that bring- 
eth mercy, ſent his ſervant the trumpeter of repentance to level every high 
hill, to prepare the way before him, making it ſmooth and ftreight : And 
as it is in ſpiritual things, where Chriſt never comes before his way-maker 
hath laid even the heart with ſorrow and repentance; (ſince ſelf-conceited 
and proud ,perſons think themſelves too good and too wiſe to learn of their 
inferiors, and therefore need not the phyſician;) ſo in the rules of earthl 
wiſdom, it is not poſſible for nature to attain any mediocrity of perfection, 
before ſhe be humbled by knowing herſelf and her own ignorance. ' Not on- 
ly knowledge, but alſo every other gift (which we call the gifts of fortune) 
have power to puff up earth: Afffictions only level theſe molehills of pride, 
plough the heart, make it fit for wiſdom to ſow her ſeed, and for grace 
to bring forth her increaſe. Happy is that man therefore, both in regard of 
heavenly and earthly wiſdom, that is thus wounded to be cured, thus bro- 
ken to be made ſtraight; thus made acquainted with his own imperfections 
that he may be perfected. FIR 11 
SUPPOSING this to be the time of your affliction, that which I have pro- 
pounded to myſelf is, by taking this ſeaſonable advantage, like a true friend, 
(though far unworthy to be counted ſo) to ſnew you your true ſhape in a 
glaſs; and that not in a falſe one to flatter you, nor yet in one that ſhould 
make you ſeem worſe than you are, and ſo offend you; but in one made 
by the reflection of your own words and actions; from whole light proceeds 


a liberty that at this time I know not whether or no I may uſe ſafely, I am 
Yor. IV. HL, 5 ſure 


But therein (ſince I have purpoſed a truth) I mult intreat liberty to be plain, 
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ſare at other times I could not; yet of this reſolve yourſelf, it proceedeth from 
love anda true deſire to do you good; that you knowing the general opini- 
on may not altogether neglect or contemn it, but mend what you find ami. 
in yourſelf, and retain what your judgment ſhall approve; for to this end 
ſhall eruth be delivered as naked as if yourſelf were to be anatomized by the 
hand of opinion. All men can ſee their own profit, that part of the wallet 
hangs before. A true friend (whoſe worthy office I would perform, ſince 
I fear, both yourſelf and all great men want ſuch, being themſelves true friends 
to few or none) is firſt to ſhew the other, and which is from your eyes. 
Fist therefore behold your errors; in diſcourſe you delight to ſpeak too 
much, not to hear other men; this, ſome ſay, becomes a pleader not a judge; 
for by this ſometimes your affections are intangled with a love of your own 
arguments, tho they be the weaker; and rejecting of thoſe, which, when 
your affections were ſettled, your own judgment would allow for ſtrongeſt. 
Thus while you ſpeak in your own element, the law, no man ordinarily 
equals you; but when you wander (as you often delight to do) you then 
wander indeed, and give never ſuch ſatisfaction as the curious time requires. 
This is not cauſed by any natural defect, bur firſt for want of election, when 
you having a large and fruirful mind, ſhould not fo' much labour what to 
| ſpeak, as to find what to leave unſpoken : Rich oils are often to be weeded. 
_- SEcoNDLY, you cloy your auditory when you would be obſerved; ſpeech 
muſt be either ſweet or ſhorr. , | | 
| | TrrnDLy, you converſe with books, not men, and books ſpecially hu- 
man; and have no excellent choice with men, who are the beſt books: 
for a man of action and employment you ſeldom converſe with, and then but 
with your underlings; not freely, but as a ſchoolmaſter with his ſcholars, 
ever to teach, never to learn: But if ſometimes you would in your familiar 
diſcourſe hear others and make election of ſuch as know what they ſpeak, 
you ſhould know many of theſe tales you tell to be but ordinary; and many 
other things, which you delight to repeat and ſerve in for novelties, to be 
but ſtale: As in your ae you were wont to inſult over miſery, and to 
inveigh bitrerly at the perſons (which bred you many enemies, whoſe 
poiſon yet ſwelleth, and the effects now appear; ) ſo are you ſtill wont to be 
a little careleſs in this point, to praiſe or diſgrace upon flight grounds, and 
that ſometimes untruly ; ſo that your reproofs or commendations are for the 
molt part neglected and contemned ; when the cenſure of a judge (coming 
(low but fare) ſhould be a brand to the guilty, and a crown to * virtuous. 
*You will jeſt at any man in publick without reſpe& of the perſon's dignity or 
your: own: This diſgraceth your gravity, more than it can advance the opi- 
nion of your wit; and ſo do all actions which we ſee you do directly with a 
touch of vain- glory, having no reſpe& to the true end. You make the law 
to lean too much to your opinion, whereby you ſhew yourſelf to be a legal 
tyrant, ſtriking with that weapon where you pleaſe, ſince you are able to 
turn the edge any way: For thus the wiſe maſter of the law gives warning 
to young ſtudents, that they ſhould be wary, leſt while they hope to be in- 
ſtructed by your integrity and knowledge, they ſhould be deceived with your 
Skill armed wich authority. Your too much love of the world is too much 
* 00001. Cab. (Cen, when having the living of * a thouſand you relieve few or none: The 
hand that has taken fo much, can it give ſo little? Herein you ſhew no bow- 
els of compaſſion, as if you thought all roo little for yourſelf; or that God 
hath given you all that you have (if you think wealth to be his gift, I mean 
that you get well, for I know ſure ho reſt is not;) only to that _ you 
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ſhould till gather more, and never be ſatisfied ; but try how-much you would 
gather, to account for all at the great and general audit-day. We deſire you 
co amend this, and let your poor tenants. in Norfolk find ſome comfort; where 
nothing of your eſtate is ſpent towards their relief, but all brought up hither 
co the impoveriſhing of your county ] 
Ix your laſt, which might have been yeur beſt piece of ſervice to the 
ſtate, affectioned to follow that old rule, which giveth juſtice leaden heels and 
iron hands; you uſed too many delays till the delinquents hands were looſed, 
and yours bound: In that work you ſeemed another Fabius, where the hu- 
mour of Marcellus would have done better; what need you have ſought more 
evidences than enough? while you pretended the finding out of more (miſ- 
ſing your aim) you diſcredited what you had found. This beſt judgments 
think; though you never uſed ſuch ſpeeches as are fathered upon you, yet 
| you might well have done it, and but rightly ; for this crime was fecond to 
none, but the powder-plot : That would haye blown up all at one blow, a 
mercifyl cruelty ; this would have done the fame by degrees, a lingring bur 
a his toi one might by one be called our, till all oppoſers had been re- 
moved. | | 
BESIDEs, that other pe was ſcandalous to Rome, making popery odious 
in the ſight of the whole world: This hath been ſcandalous to the truth of 
the whole goſpel; and ſince the firſt nullity to this inſtant, when juſtice hath 
her hands bound, the devil could not have invented a more miſchievous pr 
ice to our ſtare and church than this hath been, is, and is like to be. Bod 
avert the evil. 88 2 | CES | 
Bur herein you committed another fault: That as you were too open in 
your proceedings, and ſo taught them thereby to defend themſelyes ; ſo you 
gave them time to undermine juſtice, and to work upon all advantages both 
of affeftions and honour and opportunity and breach of friendſhip; which 
they have ſo well followed, ſparing neither pains nor coſts, that it almoſt 
ſeemeth an higher offence in you to have done ſo much indeed, than that 
you have done no more; you ſtopt the confeſſions and accuſations of ſome, 
who perhaps, had they been ſuffered, would have ſpoken enough to have re- 
moved ſome ſtumbling-blocks out of your way; and that you did not this 
in the favour of any one, but of I know not what preſent unadviſed humours, 
ſuppoſing * behind to diſcover all; which fell not out ſo. Howſoever, 
— apoſtle ſaith in another caſe, you went not rightly to the truth ; and 
therefore, though you were to be commended for what you did, yer you 
were to be reprehended for many circumſtances in the doing; and doubtleſs 
God hath an eye in this croſs to your negligence, and the briers are left to 
be pricks in your ſides and thorns in your eyes. But that which we com- 
mend you for, are thoſe excellent parts in nature and knowledge in the law, 
which you are endowed withal; but theſe are only good in their good uſe. 
Wherefore we thank you heartily for ſtanding ſtoutly in the commonwealth's 
behalf; hoping it proceedeth not from a diſpoſition to oppoſe greatneſs, (as 
your enemies ſay) poet do juſtice, and deliver truth indifferently without 
reſpect of perſons; and in this we pray for your erity, and are ſorry 
that your good actions ſhould not always ſucceed bah, But in the car- 
riage of this you were faulty; for you took it in hand in an evil time, both 
in reſpect of the preſent buſineſs which is interrupted, and in regard of his 
preſent ſickneſs whom it concerned, whereby you diſunited your ſtrength, 
and made a gap ſor the enemies to paſs out at, and to return and aſſault you. 


Bur 
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Bor now ſince the caſo ſo ſtandeth, we deſire you to give way to p wer, 


Y . 
* +*- * 
3 


. Ne OE * td: Mech, 4s 
and ſo to fight that you be not utteriy broken, but reſerved intirely to ſerve 


the commonwealth again, and to do what good you can, ſince you cannot | 
do all the good you would; and ſince you are fallen upon this rock, caſt out 


| BY the goods to fave the bottom; ſtop the leaks and make towards land; learn 
..*.-* of the ſte ward to make friends of the unrighteous mammon. Thoſe Spaniards 


in Mexico who were chaſed of the Indians, tell us what to do with our 

in our extremity, they being to — over a river in their flight, as many as 
caſt away their gold ſwam over ſafe; but ſome more covetous, keeping theit 
gold, were either drowned with it, or over- taken and ſlain by the ſavages 
you have received, now learn to give. The beaver learns us this leſſon, who 
being hunted for his ſtones, bites them off: you cannot but have much of 
your eſtate (pardon my plainneſs) ill got; think how much of that you never 
ſpake for, how much by ſpeaking unjuſtly or in unjuſt cauſes. Account it 

then a bleſſing of God, it thus it may be laid out for your good, and nor left 
for your heir, to haſten the waſting of ſo much of the reſt, perhaps of all: 
for ſo we ſee God oftentimes proceeds in judgment with many haſty gatherers; 
you have enough to ſpare, being well laid to turn the tide, and fetch all things 
again. Bur if you eſcape, I ſuppoſe it worthy of an (if,) ſince you know the 
old uſe; that none called in queſtion muſt go away uncenſured : Yer conſider 
that accuſations make wounds, and leave ſcars; and though you ſee the toil 
behind your back, your ſelf free, and the covert before, yet remember there 
are ſtands: truſt not a reconciled enemy; and think the peace is but to ſe. 
cure you for farther advantage, or expect a ſecond and a third encounter; 
the main battle, the wings are yet unbroken, they may charge you at an 
inſtant, or death before — walk therefore circumſpectly, and if at length 
by means of our good endeavours and yours, you recover the favour that you 
have loſt; give God the glory in action, not in words only; and remember 
us with ſenſe of your paſt misfortune, whoſe eſtate hath, doth, and may here- 

aſter lie in the power of your breath. Mate . 
Ixꝝꝝ is a great mercy in diſpatch, delays are tortures, wherewith by de- 
we are rent out of our eſtates &; do not you (if you be reſtored) as ſome 
others do, fly from the ſervice of virtue to ſerve the time, as if they repented 
their goodneſs, or meant not to make a ſecond hazard in God's houſe; but 
rather let this croſs make you zealous in God's cauſe, ſenſible in ours, and 
more ſenſible in all; which expreſs thus. You have been a great enemy to 
papiſts, if you love God be ſo ſtill, but more indeed than heretofore ; for much 
of your zeal was heretofore waſted in words: call to remembrance that they 
were the perſons that propheſied of that croſs of yours long before it happen- 
ed; they faw the ſtorm coming, being the principal contrivers and furtherers 
of the plot, the men that blew the coals, heat the iron, and made all og: 
ready; they owe you a good turn, and will, if — can, pay it you; you ſee 
their hearts by their deeds,” prove then your faith ſo too: the beſt good work 
you can do, is to do the beſt you can againſt them, that is to ſee the law ſe- 

verely, juſtly, and diligently executed. C 5 

Ap now we beſeech you, my lord, be ſenſible both of the ſtroke and 
hand that ſtriketh; learn of David to leave Shimei, and call upon God; he 
bath ſome great work to do, and he prepareth you for it; he would neither 
have you faint, nor yet bear this croſs with a ffozcal reſolution : there is a chri- 
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weden Cal 
had ome notes which you had oF wo at n been written in your n 
to practice; this work had been done long ago, without the envy of your ene 
mies; but When we will not mind our ſelves God (if we belong to him) 
takes us in hand; and becauſe he ſeeth that we have unbridled ſtomachs, 
cherefote he {ends outward croſſes, which, while they cauſe us to mourn; 0 == 
comfort us, being aſſured teſtimonies of his love that ſends chetu- To bum- 1 


ble our ſelves therefore before God, is the part of a Chriſtian; but my us 
world and our enemies the counſel of che poet is apt, 


Tu ne _ malis, ſed contra audentior ito. Py AEncid: vi. 95. 


Tux laſt part of this counſel you forget, yet none need be aſhamed to make 
a of it, that ſo being armed againſt caſualties, you may ſtand firm againſt 
the affaults on the tight hand, and on the left. For this is ceftain, the mind 
that is moſt prone to be puft up with proſperity, is. moſt weak and apt to be 
dejected with the leaſt puff of adverſity. Indeed ſhe is ſtrong enough to tnake 
an able man ſtagger, — 75 terrible blows ; but ttue Chriſtian wiſdom gives 
us armour of proof againſt all aſſaults, and teacheth us in all eſtates to be con- 
tent; for thou gh ſhe cauſe our ttueſt friends to declare themſelves our ene- 
mies; though ſhe giye heart then to the moſt cowardly to ſtrike us; though 
an houts continuance counteryails an age of proſperity; though ſhe caſt in 
our-diſh all that ever we have done; yet hach ſhe no power to hurt the hum- 


* 


ble and wiſe, but only to break ſuch as too much proſperity hath made ſtiff in 


their own thoughts, bur weak indeed; and fitted for retiewing's'When the 
wiſe rather gather from thence proſt and wiſdom; by the example | of David, 
who ſaid, Before I was chaſtiſed I went aftray. Now then he chat knoweth 
the right way, will look better to his footing. Cardan ſaith, that weepin 


faſting,” and ſighing, are the chief purgers grief; indeed naturally Lo 0 


aſſwage ſorrow ; but God in this caſe is the only and beſt phyſician; the means 


he hath otdvined ate the advice of friends, the amendment of our ſelves; for 


amendment is both phyſician and cure. For friends, although your lordſhip 
be ſcant, yer I hope you are not altogether deſtitute; if you be, do but look 
upon good books; they are true friends, chat will neither flatter nor diſſem- 
ble: be you but true to your (elf, applyin what they teach unto the party 
ved, and you ſhall need no other comfort nor counſel. © To them, and to 
God's holy Spirit, directing you in the reading of them, I commend your 
lordſhip ; beſeeching him to ſend you a good i lle out of theſe troubles, = 
from henceforth to work a reformation in all that is amiſs, and a reſolute 
ſeverance,” proceeding, and growth, in all that is good; and that for his 8885. 
the berrering of your elf, this n n e e "whole firkful 
CER you remain, 1 5 * 
| 7 remain a . faihfal ſervant fo you, 
* K. B ACON, 
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SIR, . 7 0 | 
HE ime is, 18 L ſhould: thick, e e e 
. if it n e what is 
paſt and what is to come. 


Ix I would tender my profit, and oblige men unto me by my pues and 
practice, I could have more profit than I could deviſe; and could oblige all the 
Vor. IV. 1 world, 


1 


1 


my man was, chat it were 
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world, and-offend nene; which is a brave condition for a man's private. Bur 
my beart is not an cheſe things. Yer on the other ſide, I would be ſorry that 


worthleſs perſons ſhould wake a note that I get nothing but pains and e 
mice; and a little popular 5egurarion, which followerh me wherher I will © 


no. If any thing be to be done for your ſelf, I ſhould take infinite content- 


ment, chat my honour might wait upon yours ; but I would be loath: it ſhould 
wait upon any man's elſe. If you would put your ſtrengrh to this buſimeſs, it 
8 eee e, nn God keep you ever. 


I reſt 
| * Tow our nue and devoted fruau, 
re. . . Het 2014 908 
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A not{wift to deliver any thing to your W Fer ag it — weigh- 
ed. But now that I have informed my ſelf of as much as is neceſſary, 
touching this proceeding of the judges 4 the . — of the 


(norwichſtanding your Majeſty's pleaſure fgnified by ; w-=_ your 275 


commandment; in preſence of my lord chancellor and the biſnop of Min- 
cheſter to S 10tkefs ) Ido f it 6c to advertiſe your Majeſty what hach 
paſſed ; the rather, becauſe I ſuppoſe the judges, ſince they perform d not 
your commandment, have at leaſt given your — — reaſons of failin 
therein; I being to eur the eee ö | e. and 
they for the not doing. NSA bis 

I. pip conceive, char in a ond that: ates your Majeſty a your 


royal powers: che judges having heard your attorney- general argue che Satur- 
725 e ie pop having your argu 


ſelves have taken farther time to be adviſed. 

Anp 1e den memory) my lord Coke received from your Majeſty's 
(elf, as I cake it, 4 11 commandment in Hilary term, chat both in the 
e inconſulto, and in the Commendams, your attorney ſhould: be heard to 
ſpeak, and then Ray 40 be wade of farther proceedings, till my Ne ha 
'NzvzxTARLEsS, hearing that the day appointed for the judges.a em 
held, contrary to my expettation, 1 ſent on day in the evening (having 
received your Majeſty's commandment but the day before in the afternoon,) a 
letter to my lord Coke; whereby I let him know, that upon ſome report of 
my lord of n (who by your commandment was preſent at my argu- 
ment of that which paſſed ;) it was your Majeſty's expreſs pon that no 


farther proceedin Id be, until you had confert d with your judges: 
| * . thought t dos at your being now laſt in town; 


be reaſon of your many and weighty occaſions, your princely times would 
erve; and that it was your leafure he ſhould ſignify ſo much to the reſt 
7 the judges, whereof his lor hip mig might not fail. His anſwer by word to 
e reſt of che judges underſtood ſo much 

from my ſelf; whereupon I (that cannot skill of ſcruples in matter of ſervice) 
did write on Friday three ſeveral letters of like content to the judges of the 
common pleas, and the barons: of the exchequer, and the archer three judges 
che jo 24 „bench, 3 in that 99 wy * letter to my Jord 
"INS was 4 L did, and houghe al $7 ny 3g info much & the ave 
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day being appointed in chancery for your Majeſty great cauſe, (followed by my 
lord Hunſden *) Iwrit two other letters to both the chief juſtices, co put them * This caſe is 
in mind of aſſiſting my lord chancellor at the hearing. And, whep. my lord f gg r 
chancellor, himſelf cook/ ſome notice upon chat ogcation openly. in the chan- p. 16%f¶ ͤ - 
cery, that the Commendams could not hold preſently after, I heard the judges | 


were gone about the Commendams; which I chought at firſt had been only 
to adjourn. the coutt; but I heard after that they proceeded to argument. 
Ix this their doing, I conceive they muſt either except to che nature of the 
commandment, or to the credence thereof ;' bath which, I aſſure m ſelf, your 
Majeſty will maintain, nor vic; mr n ene e 
Fox if they ſhould ſtand upon the general, ground, Þ,ull;: gegalimus, + Magn.Chart. 
nulli differemus juſtitiam, it receiveth two anſwers. The one, that reaſona- 
ble and mature advice may not be confounded with delay; and that they can 
well allege when it pleaſeth them. The other is, chat there is & great dif- 
ference between a caſe merely between ſubject and ſubject, and where the 
King's intereſt is in queſtion directly or by conſequence. As for the attor- 
ncy's place and commiſſion, ix is as proper for him to ſignify the King's plea- 
ſure to the judges, as for the ſecretary to ſignify the lame to the priyy counr 
ci; and ſe it hack vox hn 11% n or bon tz 
Tuxsx things were a little ſtrange if there came not ſo many of them to- 
gether, as the one maketh the other fem leſs ſtrange: hut your Majclty 
hath fair occaſions to remedy all, with ſmall aid; I ay. no more for che 


= 


_ I wasa little plain with my lord Coke in theſe matters; and when his an- 
[wer was, that he knew all theſe things; I aid he could never proßt too much, 


in knowing himſelf and his duty,” 


F 


' XXX. A memorial for his MAIESTV, corrected with 
1 ö : : $1743 THE. 5 ih FUSE 30 oo SEENTSY'Y i 
it V. Bacons own hand. 1616. 


1 T ſeemeth rhis year of the foutteenth of his Majeſty's reign, being a Fear 
of a kindof mJy in his government, is conſecrate to juſtice : + which 
as his Majeity hath performed co his ſubjects in this late memorable occaſion, 
ſo he is now to render and perform to himſelf his crown and poſtericy.-: . -. 
; THAT his council ſhall perceive by that which his Majeſty ſhall now com- 
municate with them, that the maſs, of his buſineſs is continually prepared in 
his own royal care and cogitations, howſacycr he produceth the ſame to light, 
and to act per opera dierum **, 1 ; 15 — thats} 4 
ITnax his Majeſty ſhall make unto. them now a declarative of two great 
cauſes, whereof he doubteth not they have heard by glimpſes 3: che one con- 
cerning his bigh court of chancery, che other concerning the church and 
Prelacy; but both of them deeply touching his prerogative and ſovereignty 
Ina about the end of Hilary term laſt, there came to his Majeſty's cars, 
only by common voice and report, not without great rumour and wonder, 


4 By the laws, ſeveral ages are aſſigned to perſons for ſeveral purpoſes: and by the common law, the four- 
teenth year is a kind of mayor 2 _ 2 an — 0 3 =" man — 1 or diſ- 
agree to a precedent marriage: Tbe hei in ſocage may rejec gu⸗ appointed and chooſe 
new one: and the wo Wile age ſhall be out of . 9 * ad * 
Fer operas dier um, * gradations almighty God was pleaſed to obſerve in 1 2 
the world, In this paragraph fir Fravcis Bacon inſinuates, what he expreſly declares Vol. III. Eſſay xlviii. 
p. 369. that in all negotiations of difficulty, a man muſt firſt Ferse Palin, and ſo ripen it by degrees. 


- 4 
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that there was ſome what done in the Kings bench the laſt day of that term, 


_ * whereby his chancery ſhould be pulled down, and be brought in queſtion 

fot Praemunire; being the moſt heinous offence after treaſon, and felony 
and miſpriſion of treaſon 

lay at che point of death. 


; and that the time ſhould be when the chice 
Tr his Majeſty was ſo far from hearing of this by any complaint from 
his chancellour (who, then had given over worldly thoughts ;) that he wrote 
letters of comfort to him upon this accident, before he heard from him; and 
for bis attorney, his Majeſty challenged him for not advertiſing him of that, 
of which it was proper for his Majeſty to be informed from him. 
"THAT his Majeſty being ſenſible of this ſo great novelty and perturbation 
in his courts of juſtice, nevertheleſs uſed this method and moderation, that 
before he would examine this great affront and diſgrace offered to his chan- 
cery and chancellor, he would firſt inform himſelf whether the chancery or 
chancellor were in fault; and whether the former precedents of chancery did 
wat rant the proceedings there after judgment paſſed at common law, (which 


was the thing in queſtion;) and thereupon his Majeſty called his learned 


council to him, and commanded them to examine the precedents of chan- 
cery, and to certify what they found: which they did; and by their certifi- 
cate it appeareth, that the precedents of that kind were many and preciſe 


in the point, and conſtant, and in good times, and allowed many times by 
the judges chemſel yves. 


Tnar after this his Majeſty received from the lord chancellor a caſe, 
whereby the queſtion was clearly ſer down and contained within the proper 
bounds of the preſent doubt; being Whether upon apparent matter of equi- 


ty, which the Jadges of the law by their place and cannot meddle wich 


or relieve, (if a judgment be once paſſed at common law) the ſubje& ſhall 
periſh, ot that the chancery ſhall relieve him; and whether there be any ſta- 


tute of Praemunire or other, to reſtrain this power in the chancellor; which 


caſe upon the requeſt of the lord chancellor, his 1 nears referted 
to his learned council, (and the Prince's attorney Mr Walter was joined 


with them :) who, op great advice and view of the original records them- 


ſelves, certified the cery was not reſtrained by any ſtature in that caſe. 


Trar his Majeſty again required his learned council to call the clerks of 


the King's-bench to them, and to receive from them any precedents of in- 
dictments in the King's-bench againſt the chancery for proceeding in the like 
caſe, who produced only two precedents, being but indictments offered or 
found, upon which there was no other proceeding ; and the clerks ſaid, 
they had uſed diligence and could find no mor. 
Ina his Majeſty, after he had received this ſatisfaction that there was 
ground for chat the chancery had done, and that the chancery was not in 
fault, he thought then it was time to queſtion the miſdemeanor and con- 
tempt in ſcandalizing and diſhonouring his juſtice in that high court of chan- 


cery in ſo odious a manner; and commanded his attorney general, with the 
advice of the reſt of his learned council, to proſecute the offenders in the 


ſtar- chamber, which is done; and ſome of them are fled, and others ſtand 
out and will not anſwer. 


Tuar there reſteth only one part more towards his Majeſty's complete in- 
formation in this cauſe: which is to examine that which was done in open 


court the ſaid laſt day of Hilary term, and whether the judges of the King's- 


bench did commit any excels of authority; or did animate the offenders other- 
wile, than according to their duty and place; which enquiry, becauſe it _ 
78 1⁴ * 1 | cetnet 


_ 


won, #h\ OO 
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cerneth the judges of a court to keep order and decorum, his Majeſty think © 

eth not ſo convenient to uſe his learned counſel therein, but will commit the 

ame to ſome of the council table, and his learned counſel to attend them. 
Tn is declared, or what elſe his Majeſty in his own high wiſdom ſhall 

think good: it will be fit time to have the certificate of the learned counſel 

g pen e n ns 0 


His Majeſty may, if he pleaſe, forbear to publiſh at this time at the table 
the committees; but ſignify his pleaſure to themſelves aſterwards. 

TnE committees named by his Majeſty, were the archbiſhop of Canter- 
bury, eee Lale, the chancellor of the exchequer, and the maſter of 
the rolls. IE. | | 

Tas Report is tobe prefixed, to be given in by Wedneſday at night, that 
his Majeſty may communicate ir with his council, and take farther order on 
Thurſday thereupon, if his Majeſty be. fo 1 5 

Ar this declaration, it is his Majeſty's direction, (to the end things may 
appear to be the more evenly carried) that neither my lord chancellor nor 
my lord chief juſtice be preſent. : 

BuT then when his Majeſty entereth into the ſecond declarative, my lord 
chancellor is to be called for: but my lord chief juſtice not; becauſe it con- 
cerneth him. 2 | ; | 715 
Fon the ſecond declarative, that his Majeſty hath reaſon to be offended 
and grieved, in that which paſſed touching the Commendams both in mat- 
ter and manner: For the matter, that his Majeſty's religious care of the 
church and of the prelacy, and namely of his lords ſpiritual the biſhops, 
may well appear; falt in that he hath utterly expelled thoſe ſectaries or in- 
conformable perſons that ſpurned at the government; ſecondly, that by a ſta- 
tute made in the firſt year of his reign, he hath preſerved their livings from 
being waſted and dilapidated by long leaſes; and therein bound himſelf and 
his crown,and ſucceſſion: And laſtly, that they ſee two biſhops privy coun- 
ſellors at the table, which hath not been of late years oo 
— THAT agreeably to this - his. Majeſty's care and good affection, hearing that 
there was a caſe of the biſhop of Lincoln's, wherein his Majeſty's ſupreme 
power of granting Commendams (which in reſpect of the exility of biſhop- 
ricks is ſometimes neceſſary) was queſtioned to be overthrown or weakened; 
he commanded his attorney general, not only to have care to maintain it ac- 
cording to his place, but alſo that he ſhould relate to his Majeſty how things 
paſſed; and did alſo command the biſhop of MWincheſter to be preſent at the 
publick argument of the caſe; and to report to his Majeſty the true ſtate of 
that queſtion, and how far it extended. | 

THis being accordingly done; then upon report of the biſhop of in- 
cheſter in 22 of the lord chancellor, his Majeſty thought it neceſlary, 
that before the judges proceeded to declare their opinion they ſhoyld have 

conference with his Majeſty, to the end to ſettle ſome courſe, that juſtice 
might be done, and his regal power (whereof his crown had been ſo long 
veſted) not touched nor diminiſhed: _ ———— his _ 
ney (who by his place ought properly to ſignify his Majeſty's pleaſure to his 
Judges, as his —— doth — his privy = in the prefence of the lord 
chancellor and the biſhop, to ſignify his pleaſure to the jadges, that becauſe 
his Majeſty thought it needful to conſult with them in that caſe before they 
proceeded to judgment; and that his Majeſty's buſineſs (as they all knew) 
was very great, and Midſummer term ſo near at hand, and the cauſe argued 
by his attorney ſo lately, they ſhould 3 day till they might adviſe 


/, Fes TV: 


” 
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with his Majeſty at his next coming to town. That his Majeſty's attorney 


Eing calleth them to counſe 
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ſignified ſo much by his letters (the next day after he had received his com. 
mandment) to all the judges, and that in no imperious manner, bur allegin 
che circumſtances aforeſaid, chat the caſe was lately argued, his Majeſty's bi- 
ſineſs great, another term at hand, Cc. | nt 

Now followeth the manner that was held in this, which his Majeſty con- 
ceiveth was not only indiſcreet, but preſumptuous and contemptuous. 
Fon firſt, they diſobeyed this his Majeſty's commandment, and proceed. 
ed to publick argument notwithſtanding the fame ; and thought it enough 
to certify only their mind to his Majeſty. 1 

SECONDLY, in a general letter under all their hands (howſoever it may be 
upon divided opinion) they allege unto his Majeſty their oath; and that his 
Majeſty's commandment (for the attorney s letter was but the caſe that it 
was wrapped in) was againſt law ; as if maturity and a deliberate proceeding 
were a delay, or that commandment of ſtay in reſpect of fo high a queſtion 
of ſtate and prerogative, were like a commandment gotten by importunity, 
or in favour of a ſuitor. | 

THIRDLY, above all, it is to be noted and juſtly doubted, that upon the 
contrary, in this that they have done, they have broken their oath ; for their 
oath is to counſel the King when they. ſhall be called ; and if when the 

i they will do the deed firſt, and give him coun- 
ſel after, this is more than a ſimple refuſal. 

LasTLyY, it is no new thing upon divers particular occaſions, of a far high- 
er nature than the conſulting with their Sovereign about a cauſe of great mo- 
ment, to put off days, and yet no breach of oath. And there was another 
fair paſſage well known to my lord Coke, that he tight have uſed if it 
had pleaſed him; for that very day was appointed for the King's great 


_ cauſe in the chancery, both for my lord Hobart and him; which cauſe 
ought to have had precedence afore any private cauſe, as they would hayc 


this ſeem to be. | FOG LE 5 

To this letter his Majeſty made a moſt princely and prudent anſwer, 
which I leave to itſelt. | 5 | 

Ueox this declaration his Majeſty will be pleaſed to have the judges let- 
ter and his own letter read. | CER 

Tux his Majeſty (for his part as I conceive) will be pleaſed to ask the 
advice of his council as well for the ſtay of the new day which is Saturday 
next, as for the cenſure and reproof of the contempt paſſed; for though 
the judges are a reverend body; yet they are (as all ſubjects are) corrigible. 


= LXXXI. To fir GuokeR VIIII EIS. 


F | HE King giveth me a noble choice; and you are the man my heart 
ever told me you were. Ambition would draw me to the latter part 
of the choice; but in reſpect of my hearty wiſhes, that my lord chancellor 
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do accept of the former to be counſellor for the preſent, and to give over 
pleading at bar; let the other matter reſt upon my proof, and his Majeſty's 
pleaſure, and the accidents of time. For to ſpeak plainly, I would be loth 
that my lord chancellor, to whom I owe moſt after the King and your (elf, 
ſhould be locked to his ſucceſſor, for any adyancement or gracing of me. So 
I eyer remain, 5 


Tour true and moſt devoted, and moſt obliged ſervant, 
| Fx. BAC ON. 


LXXXII. To fir Gxores VIIIIE RS. 
gn 7: +: | 


Sexp his Majeſty a draught of the act of council concerning the judges 
letter, penned as near as I could to his Majeſty's inſtructions received in 
your preſence. 1 then told his Majeſty my memory was not able to keep way 
with his; and therefore his Majeſty will pardon me for any omiſſions or er- 
rors ; and be pleaſed to ſupply and reform the ſame. I am preparing ſome 
other materials for his Majeſty's excellent hand, concerning * — that is 
coming on : For ſince his Majeſty hath renewed my heart within me, me- 
thinks I ſhould double my endeavours. God ever preſerve and proſper you. 


1 Tour moſt devoted and bounden ſervant, 
| FR. BACON. 
LXXXIII. Touching the Commendams. 
* At Mphitehall the ſixth of June, Anno 1616. 
"Preſent the KING's MAJESTY. 
Lord Archbiſhop of Cant, Lord Wotton. 


June 3: 1616. 


June 12. 1616. 


Lord Chancellor. | Lord Stanhop. 

Lord Treaſure. Lord Fenton. 

Lord Privy Seal. 5 Mr Vice- Chamberlain. 
Lord Chamberlain. Mr Secretary Winwood. 

Duke of Lenox. Mr Secretary Lake. 

Lord Zouche. 8 | Mr Chancellor of the Exchequer..- 
Biſhop of Winton. 2! Maſter of the Nl. 
Lord Knollys. nr | 


LIS Majcſty having this day given order for meeting of the council, and 
that all the judges oo ypory in number) ſhould be ſent for to be 
preſent ; when the lords were ſat, and the judges ready attending, his Ma- 
jeſty came himſelf in perſon to council, and opened to them the cauſe of that 
aſſembly; which was that he had called them together concerning a queſtion 
that had relation to no private perſon, but concerned God and the King, the 
power of his crown, and the ſtate of this church, whereof he was protector; 
and that there was no fitter place to handle it, than at the head of his coun- 
cil-table: that there had been a queſtion pleaded and argued concerning Com- 
mendams the proceedings wherein had either been miſreported or miſhandled; 
® This is the act of council referred to in the preceding letter, and drawn up by Sir Fr. Bacon; which, 
being written in a fair manner, I accidentally bought, and have corrected. If any errors remain, as I believe 
the reader will think there doth ; it is © I bad no opportunity to peruſe the council-books. _— 
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: for his Majeſty a year ſince had receiy'd advertiſements concerning the cauſe 
in two entrances, by ſome that intrenched into his prerogative royal, in the 
general power of granting Commendams ; and by others, that the doubt reſt- 
ed only upon a ſpecial nature of a Commendam, ſuch as in reſpect of the in- 
congruity and exorbitant form thereof, might be queſtioned without impeach- 
ing or weakening the general power of all. e 
| WIEREUrON his Majeſty willing ro know the true ſtate thereof, com. 
. 9 manded the lord * biſhop of Wincheſter, and Mr ſecretary Winwood to be 
_ une 18. preſent ar the next argument, and to report the ſtate of the queſtion and 
i proceeding to his Majeſty. But Mr ſecretary Winwood being abſent by oc- 
caſion, the lord of Wincheſter only was preſent, and made information to his 
Majeſty of the particulars thereof, which his Majeſty commanded him to re- 
port to the board. Whereupon the lord of M incheſter ſtood up and ſaid, 
that ſergeant Chiborne, who argued the cauſe againſt the Commendams, had 
maintained divers poſitions and aſſertions very prejudicial to his Majeſty's pre- 
rogative royal; as firſt, that the tranſlation of biſhops was againſt the canon 
law; and for authority vouched the canons of the council of Sardis ; that 
the King had not power to grant Commendams, but in caſe of neceſſity; that 
there could be no neceſſity, becauſe there could be no need, for augmenta- 
tion of living: for no man was bound to keep hoſpitality above his means; 
beſides many other parts of his argument tending to the overthrow of his Ma- 
jeſty's prerogative in caſe of Commendams. 80 
THe lord of Wincheſter having made his report, his Majeſty reſumed his 
former narrative, letting the lords know, that after the lord of Hinton had 
made unto his Majeſty a report of that which paſſed at the argument of the 
cauſe, like in ſubſtance unto that which now had been made; his Majeſty 
apprehending the matter to be of ſo high a nature, commanded his attorney 
general to ſignify his Majeſty's pleaſure unto the lord chief juſtice; that in re- 
gard of his Majeſty's moſt weighty occaſions, and for that his Majeſty held 
it neceſſary upon the lord of Wintons report, that his Majeſty be firſt con- 
ſulted with, before the judges proceed to argue it; therefore the day appoint- 
ed for the judges argument, ſhould be pur off till they might ſpeak with his 
Majeſty, and this letter of his Majeſty's attorney was, by his Majeſty's com- 
mandment, openly read as followeth, in haec verba. ES - 


MYLES. AA e 101 
II is the King's expreſs pleaſure, that becauſe his Majeſty's time would 
T not ſerve to — conference with your lordſhip and his judges, touch- 
ing the cauſe of Commendams, at his laſt being in town; in regard of his 
Majeſtys other moſt weighty occaſions; and for that his Majeſty holdeth 
« it neceſlary, upon the report which my lord of Wincheſter, (who was pre- 
<« ſent at the laſt arguments by his Majeſty's royal commandment) made to 
e his Majeſty, that his Majeſty be firſt conſulted with, e er there be any far- 
ther proceedings by arguments by any of the judges, or otherwiſe; there- 
© fore that the day appointed for the farther ngs by arguments of 
< rhe judges in that caſe, be put off till his Majefty's farther —— be known, 
* upon conſulting with him. And to that end that your lordſhip forthwith 
e {ignify his commandment to the reſt of the Judges, whereof your lord- 

ns Ins pes Fe 


* ſhip may not fail: and ſo I leave your lordſhip s goodneſs | 
8 © bbs ' Tour loving friend to command, 


0 FR. BACON. 


4 ThAr 
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THAT upon this letter received, the lord chief juſtice returned word to his 
Majeſty's ſaid attorney by his ſervant : that it was fit the reſt of his brethren 
ſhould underſtand his Majeſty's pleaſure immediately by letters from his ſaid 
attorney to the Judges of the ſeveral benches, and accordingly it was done; 
whereupon all the ſaid judges aſſembled, and by their letter under their hands 
certified his Majeſty, that they held thoſe letters, importing the ſignification 
aforeſaid to be contrary to law, and ſuch as they could not yield to the ſame 
by their oath ; and that thereupon they had proceeded at the day, and did 
now certify his Majeſty thereof; which letter of the judges his Majeſty alſo 
commanded to be openly read, the tenor whereof followeth, in haec verba. 


_ Moſt dread and moſt gracious Sovereign, bs 
> 1. may pleaſe your moſt excellent Majeſty to be advertiſed, that this let- 
« I ter here incloſed was delivered unto me your chief juſtice on Thurſday 
© laſt in the afternoon, by a ſervant of your Majeſty's attorney-general; and 
letters of like effect were on the day following ſent from him by his ſervant 
« to us your Majeſty's juſtices of every of the courts at /eſtminſter : we are and 
ever will be ready with all faithful and true hearts, according to our bounden 
duties, to ſerve and obey your Majeſty, and think our ſelves moſt happy to 
© ſpend our times and abilities to do your Majeſty true and faithful ſervice 
© in this preſent caſe mentioned in this letter. What information hath been 
* made unto you, whereupon Mr attorney doth ground his letter from rhe 
< report of the biſhop of Minton we know not; this we know, that the true 
© ſubſtance of the cauſe ſummarily is thus; it conſiſteth principally upon the 
* conſtruCtion of two acts of parliament, the one of the twenty fifth year of K. 
Edu. III. and the other of the twenty fifth year of K. Hen. VIII. whereof 
<« your Majeſty's judges upon their oaths, and according to their beſt know- 
© ledge and learning, are bound to deliver their true underſtanding fairhful- 
< ly and uprightly; and the caſe between two for priyate intereſt and inhe- 
< ritance carneſtly called on for juſtice and expedition. We hold ir our duty 
< ro inform your Majeſty, that our oath is in theſe expreſs words, that in caſe 
c any letters come unto us contrary to law, that we do nothing by ſuch let- 


ters but certify your Majeſty thereof, and go forth to do the law, notwith- 
<« ſtanding the ſame letters: we have adviſedly conſidered of the ſaid letter 


* of Mr attorney, and with one conſent do hold the fame to be contrary to 
< law, and ſuch as we could not yield to the ſame by our oath, 5-4: d 
< perſuading our ſelves that your Majeſty being truly informed, that it ſtand- 
eth not with your royal and juſt pleaſure to give way to them: And know- 
ing your Majeſty's zeal to juſtice to be moſt renowned, therefore we have, 
* according to our oaths and duties, at the-yery day prefixed the laſt term, 
e proceeded, and thereof certified your, Majeſty ; and ſhall ever pray to the 
e almighty for your Majeſty in all honour, health and happineſs long to reign 


© oer us. 


* " 


Serjeants-Ion, s Edu. Coke, Henry Hobart, Laur. Tanfield, Pet. Warburton, 

role. George Smgge, Ja. Altham, Ed. Bromeley, John Croke, 
wo Humphr Tim e, John Dodderidge, Auguſrine Nicolls, 
53 * eee eee 85 


His Majeſty having conſidered of this letter, by his princely letters return- 
ed anſwer, reporting himſelf to their own knowledge and experience what 


princely care he hath ever had ſince his coming to tlie crown, to have juſtice 
e ee eee ee e e e 


Vol. IV. 7: 


duly 
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duly adminiſter'd to his ſubjects, with all poſſible expedition; and how fir he 
was from croſſing or delaying of juſtice, when the intereſt of any private 
perſon was queſtioned: But on the other fide expreſſing himſelf, that where 
the caſe concerned the high powers and prerogatives of his crown, he would 
not endure to have them wounded through the ſides of a private perſon; 
admoniſhing them alſo, laſtly, of a cuſtom larely entertained, of a greater 
boldneſs to diſpute the high points of his Majeſty's prerogative in a popular 
and unlawful liberty of argument more than in former times: And making 
them perceive alſo how weak and impertinent the pretence of allegation of 
their oath was in a caſe of this nature, and how well-it might have been 
ſpared, with many other weighty points in the ſaid letter contained: Which 
letter alſo by his Majeſty's appointment and commandment was publickly 
read in haec verba. 7,” | 


Jumes Rex, . . | 0 
i RUSTY and well- beloved counſellors, and truſty and well-belo. 
ved, we greet you well. We perceive by your letter, that you 
conceive the commandment given you by our attorney general in our name 
* to haye proceeded upon wrong information: But if you liſt to remember 
« what princely care we have ever had ſince our coming to this crown, to 
* Ice julfice duly adminiſter d to our ſubjects, with all poſſible expedition; 
* and how far we have ever been from urging the delay thereof in any ſort, 
you may ſafely perſuade yourſelves that it was no ſmall reaſon that moved 
us to ſend you that direction: You might very well have ſpared your la- 
bour in informing us of the nature of your oath ; for altho we never ſtu- 
* died the common law of England, yet are we not ignorant of any points 
* Which belong to a King to know: We are therefore to inform you here- 
by, that we are far from croſſing or delaying any thing which may belong 
to the intereſt of any private party in this caſe ; but we cannot be con- 
* tented to ſuffer the prerogative royal of our crown to be wounded through 
* the ſides of a private perſon: We have no care at all which of the parties 
ſhall win his proceſs in this caſe, fo that right prevail, and that juſtice be 
< truly. adminiſter d: But on the other ſide, we have reaſon to foreſee that 
* nothing be done in this caſe which may wound our prerogative in gene- 
ral; and therefore ſo that we may be ſure that nothing ſhall be debated 
* amongſt you which may concern our general power of giving Commen- 
© dams, we deſire not the parties to have one hour's delay of juſtice ; but 
that our prerogative ſhould not be wounded in that regard for all times 
* hercafter upon pretext of private perſons intereſt, we ſent you that dire- 
* ion ; which we account as well to be wounded if it be publickly diſpu- 
«.red PE, as if any ſentence were given againſt it > We are therefore to ad · 
moniſh you, that ſince the prerogative of our crown hath been more bold- 
« ly dealt withal in Weſtminſter-hall. during the time of our reign, than ever 
it was before in the reigns of divers princes immediately preceding us, 
that we will no longer endure that popular and unlawful liberty; and there- 
& fore we were juſtly moved to ſend you that direction to forbear ro meddle 
in a cauſe of fo tender a nature, till we had farther thought upon it. We 
e have cauſe indeed to rejoice of your zeal for your ſpeedy execution of ju- 
ce ſtice; but we would be glad that all our ſubjects might ſo find the fruits 
thereof, as that no pleas before you were of older date than this is. But 
as to your argument, which you found upon your oath, you give our pre- 
deceſſors, who firſt founded the oath, a very charirable meaning, in per- 
* 1 verting 
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« yerting their intention and zeal to juſtice, to make a weapon of it to uſe 


« againſt their ſucceſſors : For 5 your oath be, that you ſhall not de- 
lay juſtice between any private perſons or parties, yet was it not meant 
« that the King ſhould thereby receive harm, before he be forewarned thereof; 
« neither can you deny, but that every term you will out of your own diſ- 


& cretions, for reaſons known unto you, put off either the hearing or deter- 


« mining of any ordinary cauſe betwixt private perſons till the next term 


« following. Our pleaſure therefore is, who are the head and fountain of 


« juſtice under God in our dominions, and we out of our abſolute power 
« and authority royal do command you, that you forbear to meddle any far- 
« ther in this plea till our coming to town, and that out of our own mouth 
« you hear our pleaſure in this buſineſs; which we do out of the care we 
« have, that our prerogative may not receive an unwitting and indirect blow ; 
« and not to hinder juſtice to be adminiſter'd ro any private parties, which 
no importunities ſhall perſuade us to move you in. Like as, only for the 
« ayoiding of the unreaſonable importunity of ſuitors in their own particular, 
that oath was by our predeceſſors ordained to be miniſter'd unto you: ſo 
« we wilh you heartily well co fare. 


Poſtſcript. Vou ſhall upon the receipt of this letter call our attorney ge- 


neral unto you, who will inform you of the particular points which we are 


unwilling to be diſputed of in this caſe. 


THis letter being read, his Majeſty reſolved to take into his conſideration 
the parts of the judges letter and other their proceedings in that cauſe, and 
the errors therein contained and committed; which errors his Majeſty did 
ſer forth to be bothi in matter and manner: In matter, as well by way of 
omiſſion as commiſſioh ; for omiſſion, that it was a fault in the judges, that 
when they heard a counſellor at the bar preſume to argue againſt his Ma- 
jeſty's prerogative, which in this caſe was in effect his ſupremacy, they did 


not interrupt and reprove ſharply that baſe and bold courſe of defaming or 


impeaching things of ſo high a nature by diſcourſe ; eſpecially ſince his Ma- 
jeſty hath obferved, that ever ſince his coming to the crown, the popular 
fort of lawyers have been rhe men, that moſt affrontedly in all parliaments 
haye trodden upon his prerogative ; which being moſt contrary to their yo- 


cation of any men, ſince the law or lawyers can never be reſpected, if the 


King be not reverenced. It doth therefore beſt become the judges of any; 
to check and bridle ſuch impudent lawyers, and in their ſeveral benches to 
diſgrace them that bear ſo little reſpe& to their King's authority and prero- 
gative: That his Majeſty had a double prerogative, whereof the one was 
ordinary and had relation to his private intereſt, which might be, and was 
every day, diſputed in WYeſtminſter-hall ; the other was of an higher nature, 
referring to his ſupreme and imperial power and ſovereignty, which ought 
not to be diſputed or handled in vulgar argument : Bur that of late the courts 
of the common law are grown fo vaſt and tranſcendent as they did both 
meddle with the King's prerogative, and had incroached _ all other 
courts of juſtice; as the high commiſſion; the councils eſtabliſhed in Wales 
and at Jork, the court of requeſts. 2 


CONCERNING that which might be ternied commiſſion, his Majeſty took 


exception at the judges letter both in matter and form: For matter, his Ma- 
jeſty plainly demonſtrated, that whereas it was contained in the judges let- 
ter, that the ſignification of his Majeſty's letter as aforeſaid was contrary to 
law; and not agrecable to the oath of a judge, that could not be: 3 

r 
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for that the putting off any hearing or upon any juſt or neceſſary 


cauſe, is no denying or delaying of juſtice, but wiſdom and maturity of pro- 
ceeding; and that there cannot be a more juſt and neceſſary cauſe of ſtay 
than rhe conſulting with the King, where the cauſe concerns the crown 
and that the judges did daily put off cauſes upon lighter occaſions; and . 
wiſe his Majeſty did deſire to know of the judges, how his calling them to 
conſult with him was contrary to law, which they could never anſwer unto, 
SECONDLY, That it was no bare ſuppoſition or ſurmiſe, that this cauſe 


concerned the King's prerogative ; for that it had been directiy and plainly 


diſputed at the bar; and the very diſputing thereof in a publick audience, 
is both dangerous and diſhonourable ro his Majeſty. 

THIRDLY, That the manner of the putting off that which the King re- 
quired, was not infinite nor long time, but grounded upon his Majeſty's 
weighty occaſions, which were notorious ; by reaſon whereof he could 
not ſpeak with the judges before the argument; and that there was a cer. 
tain expectation of his Majeſty's return at Whitfumtide : And likewiſe that 
che cauſe had been fo lately handled and argued, and would not receive 
2 by the Eaſter term next, as the judges themſelves afterwards con- 

eſſe | 


Axp afterwards, becauſe there was another juſt cauſe of abſence for the 
two chief juſtices, for that they ought to have aſliſted the lord chancellor 
the ſame day in a great cauſe of the King's, followed by the lord Hunſdon 
pink the lord William Howard in chancery; which cauſe of the King's, 
eſpecially being ſo worthy, ought to have had precedency before any cauſe 
betwixt party and party. Alſo where it was contained in the judges letter 
that the cauſe of Commendams was but a cauſe of private intereſt between 
party and party, his Majeſty ſhewed plainly the contrary; not only by the 
argument of ſerjeant Chiborne, which was before his commandment, but 
the argument of . themſelyes, namely juſtice Nicolls which was 
after; but eſpecially ſince one of the parties is a biſnop who pleaded for the 
Commendams by the virtue of his Majeſty's prerogative. 

ALso whereas it was contained in the judges letter, that the parties called 
upon them carneſtly for juſtice, his Majeſty conceived it to be but pretence; 
urging them to prove that there was any ſolicitation by the parties for expe- 
dition, otherwiſe than in an ordinary courſe of attendance ; which they 
could not prove. | 

As for the form of the letter, his Majeſty noted, that it was a new thing, 


and very indecent and unfit for ſubjects to diſobey the King's commandment, 


but moſt of all to proceed in the mean time, and to return to him a bare 
certificate; whereas they ought to have concluded with the laying down 
and repreſenting of their reaſons modeſtly to his Majeſty, why they ſhould 
proceed; and ſo to have ſubmitted the ſame to his princely judgment, ex- 
pecting to hear from him whether they had given him ſatisfaction. 
ArER this his Majeſty's declaration, all the judges fell down upon their 
knees, and acknowledged their error for matter and form, humbly craving 
his Majeſty's gracious favour and pardon for the ſame. | 
Bur for the matter of the letter, the lord chief juſtice of the King's-bench 
enter d into a defence thereof; the effect whereof was, that the ſtay requi- 
red by his Majeſty was a delay of juſtice, and therefore contrary to law and 
the judge s oath; and that the —— knew well amongſt themſelves, that 
the caſe (as they meant to handle ir) did not concern his Majeſty's prero- 
gative of granting of Commendams: And that if the day had not held by 
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the not coming of the judges, the ſuit had been diſcontinued, which had * 
been a failing of juſtice, and that they could not adjourn it, becauſe Mr at- 
torneys letter mentioned no day certain, and that an adjournment muſt al- 
ways be to a day certain. LY FLIP rt 
UnTo which anſwer of the chief juſtice, his Majeſty did reply: that for 
the laſt conceit it was mere ſophiſtry, for that they might in their diſcretions 
have prefixed a convenient day, ſuch as there might have been time for them to 
conſult with his Majeſty before, and that his Majeſty left that point of form 
to themſelves. 35 | | 
AND for that other point, that my ſhould take upon them peremptorily 
to diſcern whether the plea concerned the King's prerogative, without con- 
ſulting with his Majeſty firſt, and informing his princely judgment, was a 
thing prepoſterous ; for that they ought firſt ro have made that appear to 
is dee. and ſo to have given him aſſurance thereof upon conſulting 
Ay for the matter, that it ſhould be againſt the law and againſt their 
oath, his Majeſty ſaid he had ſpoken enough before; unto which the lord 
chief juſtice in effect had made no anſwer, but only inſiſted upon the former 
opinion; and therefore the King required the lord chancellor to deliver his 
opinion upon that point, whether the ſtay that had been required by his 
Majeſty were contrary to law, or againſt the judges oath. 
Tat chancellor ſtood up and moved his Majeſty, that becauſe this que- 
ſton had relation to matter of law, his Majeſty would be informed by his 
learned counſel firſt, and they firſt to deliver their opinions, which his Ma- 
jelty commanded them to do. Ep at 
- WrEREvVUPON his Majeſty's attorney general gave his opinion, that the ; 
putting off of the day in manner as was required by his . to his un- 
derſtanding, was without all ſcruple no delay of juſtice, nor danger of the 
judges oath; inſiſting upon ſome of the reaſons which his Majeſty had for- 
merly opened, and adding that the letter he had formerly written by his 
Majeſty's command, was no imperious letter; as to ſay his Majeſty for cer- 
tain cauſes, or for cauſes. known to himſelf, would have them put off the 
day; but fairly and plainly expreſſed the cauſes unto them; for that the 
King conceived upon my lord of Mintons report, that the cauſe concerned 
him; and that his Majeſty would have willingly ſpoken with them before, 
but by reaſon of his important buſineſs could nor, and therefore required a 
ſtay till they might conveniently ſpeak with him, which they knew could 
not be long. And in concluſion of his ſpeech wiſhed the judges to conſider 
ſeriouſly with themſelves, whether they were nor in greater danger of breach 
of their oaths by the proceedings than they would have been by their ſtay; 
for that it is part of their oath to counſel his Majeſty when they are called; 
and if they will proceed firſt in a buſineſs whereupon they are called to coun- 
ſel, and will counſel him when the matter is paſt, it is more than a ſimple 
refuſal to give him counſel; and ſo coneluded his ſpeech, and the reſt of the 
learned counſel conſented to his opinion. 
- WarzREvPoON the lord chief juſtice of the King's-bench anſwering nothin 
to the matter, took exception that the King's counſel learned ſhould plead 
or diſpute with the judges; for he ſaid they were to plead before judges, and 


* 


F not to diſpute with them. Whereunto the King's attorney replied, that 
4 he found that exception ſtrange; for that the King's learned counſel were 
t by oath and office, and much more where they had the King's expreſs com- 
* mandment, without fear of any man's face, to proceed or- declare againſt 
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ge 
to their places, for which he a 
i And thereupon 


not diſpute with chem; ſo whether they did well or ill, it muſt not be gif. 


Ax rex this the lord chancellor declared his mind plainly and clearly, that 
the ſtay that had been by his Majeſty required, was nor againſt the law, nor 
a breach of the zudges oath, and required that the judges oath itſelf might 
be read out of the ſtatute, which was done by the King's ſollicitor, and all 


the words thereof weighed and conſidered. 


 TrexEveon his Majeſty and the lords thought good to ask the; 


evcrally their opinions ; the queſtion being put in this manner: Whether if / 
at any time, in a caſe depending before the judges his Majeſty conceived it 


to concern him cicher in power or profit, and thereupon required to con- 
ſult with them, and that they ſhould ſtay proceedings in the mean time, they 
ought not to ſtay accordingly? They all (the lord chief juſtice only except- 
ed) yielded that they would, and acknowledged it to be cheir duties fo to 
do; only the lord chief juſtice of the King's-bench ſaid for anſwer, that 
when the caſe ſhould be, he would do that which ſhould be fir for a judge 
to do. And the lord chief juſtice of che common-pleas, who had aſſented 


with the reſt, added that he would ever truſt the juſtice of his Majeſty's 


commandment. After this was put to a point, his Majeſty thought fir, in 
reſpect of the farther day of argument, appointed the Saturday following for 
the Commendams, to know from his judges what he might expect from them 
concerning the ſame. Whereupon the lord of Canterbury breaking the caſe 
into ſome queſtions, his Majeſty did require his judges to deal plainly with 
him, whether chey meant in their argument to touch the general power 
of granting Commendams, yea or no? Whereupon all the ſaid judges did 
promiſe and aſſure his Majeſty, that in the argument of the ſaid caſe of Com- 
mendams, they would {peak nothing which ſhould weaken or draw into 
doubt his Majeſty's 9 ͤ for granting of them; but intended particu- 
larly to inſiſt upon the points of lapſe and other judicial points of this caſe, 
which they conceived to be of a form differing from all other Commendams 
which have been practiſed. . i 

Ins judges alſo went farther, and did promiſe his Majeſty, that they 
would not only abſtain from ſpeaking any thing to weaken his Majeſty's 


prerogative of Commendams, but would directly and in plain terms affirm the 


lame, and correct the erroneous and bold ſpeeches which had been uſed at 
the bar in derogation thereof. 

Aso the judges did in general acknowledge and profeſs with great for- 
wardne(s, that it was their duty, if any counſellor at the law preſumed at 


any. time to call in queſtion his Majeſty's high prerogative, that they ought 
ta reprehend them and filence them, and all en 
bags 3 62619 + ASTLY, 
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that they would infiſt chiefly upon the lapſe, and ſome points of uncercainty, 
repugnancy, and abſurdity, being peculiar to this Commendam ; and that they 
would ſhew their diſlike of that which had been faid ar che bar, for the 
weakening of the general power; and Mr juſtice Dodderidge ſaid he would 
conclude for the King, that the church was void and in his Majeſty's gift ; 
pe alſo ſaid that the King might give a Commendam to a biſhop either before 
or after his conſecration, and that he might give it him during his life, or for 
2 certain number of years. 55 
Tur judges having thus far ſubmitted and declared themſelves, his Majeſty 
commanded them to keep the bounds and limits of their ſeveral courts, not 
to ſuffer his prerogative to be wounded by raſh and unadviſed pleading before 
them, or by new invention of law: for as he well knew the true and ancient 
common law is the moſt favourable for Kings of any law in the world; fo he 
adviſed them to apply their ſtudies to that ancient and beſt law, and not to 
extend the power of any other of their courts beyond their due limits ; fol- 
lowing the precedents of che beſt ancient judges in the times of the beſt go- 
vernment; and that then they might aſſure themſelves that he for his part in 
his protection of them, and expediting of juſtice, would walk in the ſteps 
of ancient and beſt Kings. Whereupon he gave them leave to proceed in 
their argument. "OT | 


voices and opinions of his council before the judges, becauſe he would not 
prejudicate the freedom of the judges opinion, concerning whether the ſtay 
of proceedings that had been by his Majeſty required, could by any con · 
truftion be thought to be within the compals of the judges oath (which they 
had heard read unto them) did then put the queſtion to his council; who all 
with one conſent did give opinion, that it was far from any colour or ſhadow 
of ſuch interpretation, and that it was againſt common ſenſe to think the 
contrary, eſpecially ſince there is no mention made in rheir oath of delay of 
juſtice, but only that they ſhould nor deny juſtice, nor be moved by any of 
the King's letters, to do any thing contrary to law or juſtice. 


G. Cant. Tho. Elleſmere, Canc. Th. Suffolk, E. Worceſter, Pem- 
broke, Nottingham, Lenox, W. Knollys, John Digby, Ralph Win- 
wood, Tho. Lake, Fulle Greville, Jul. Caeſar, Ha Bacon. 


LXXXIV. To fir GroRGE VIIII ERS. 


Do think you may do your ſelf honour, and that which is more, do a good 

work; if you will aſſiſt and perfect a motion begun, (and that upon a good 
ground, both of ſubmiſſion and conformity, ) for the reſtoring of doctor Burgeſs 
to preach &; and I wiſh likewiſe, that if Grays-Imn ſhould think good (after 
he is free from the ſtate,) to chooſe him for their preacher, his Majeſty ſhould 
not be againſt it: for certainly we ſhould watch him well if he ſhould fly 
forth; ſo as he cannot be placed in a more fafe auditory. This may ſeem a 
1610, be tended fe Be ee 
OS I: and greateſt for quality, (being much campoſed of gentlemen) that bad 


trifle, 


Wan, the judges were removed, his Majeſty that had forborn to ask the a 


* 
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Las T Lx, the two judges that were then next to argue, Mr juſtice Dod 
drridge, and Mr juſtice VWinche, opened themſelves unto his Majeſty thus far; 
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trifle, but I do aſſure you I do ſcarce know a particular, wherein you ma 
open more honeſt mouths to ſpeak honour of you, than this. And I do «; 
tremely deſire there may be a full cry from all ſorts of people, (eſpeci ally + | 
beſt,) ro ſpeak, and to trumpet out your commendations. I pray you take 1 8 
to heart, and do ſomewhat in it. I reſt, 9 


4 4 Tour devoted and bounden ſervant 
June 12. 1616. 
| FR. BACON 
LXXXV. To ir Geoxes VI LLIERS. 
SI, 
2 HERE is a particular wherein I think you may do your {elf ho. 


. nour, which as I am informed hath been laboured by my lady of | 
Bedford *, and put in good way by the biſhop of Bath and Wells +, con. 
cerning the reſtoring to preach of a famous preacher, one doctor Buygeſ; . | 
who though he hath been ſilenced a great time, yet he hath now made ſach | 
a ſubmiſſion touching his conformity, as giveth ſatisfaction. It is much de- 
fired alſo by Grays-Inn (if he ſhall be free from the ſtate,) to chuſe him for 
their preacher: and certainly it is ſafer to place him there, than in another 
auditory, becauſe he will be well watched, if he ſhould any ways fly forth in 
his ſermons beyond duty. This may ſeem a trifle, but I do aſſure you, in 
opening this man's mouth to preach, you ſhall open very many mouths to 
ſpeak honour of you; and I confeſs I would have a full cry of puritans, of 
papiſts, of all the world to ſpeak well of you; and beſides I am perſuaded, 
(which is above all carthly glory) you ſhall do God good ſervice in it. I pray 


deal with his Majeſty in it. I reſt, Anh 
| | 1 Dur devoted and bounden ſervant, 


FR. Bacon. 


 __* My lady of Bedford, ſo much celebrated by doctor Donne, and fir William Temple, for the admirable 
diſpoſition of her garden at Moor-Park, Was ſiſter and co- heir to the laſt lord Harringron of Exton ; who dy- 
ing in the entrance of the year 1614. and the 224-of his age, revived in the nation the ſenſe it had of the 
loſs of prince Henry, as being a) nobleman of great hopes and piety. This lady diſpoſed of much of 
the eſtate ſhe had from her brother; ſelling Burley upon the hill in the county of Rutland, to the then Mar- 
quis of Buckingham, where he afterwards adorned the ſeat with noble ſtructures, which were deſtroy d in the 
time of our civil wars. But this place has now recover d its ancient ſplendor at the expence, and by the 
direction of its preſent lord the earl of Nottingham. Stephens. 
+ This biſhop was fifth ſon to fir Edward Montague, and brother to Edward the firſt lord Montague of 
_ Boughton, a prev of great learning and eloquence, and very munificent ; and by ſome called King Fame:'s 
eccleſiaſtical favourite. In 1616. he was tranſlated to Wincheſter, and dying in two years time, he was bu- 
ried in the body of the Abbey Church of Bach, which with great coſt — care he had preſerved from the 
ruins, which time and were bringing upon it. Stephens. | | | 


LXXXVI. To fir GORE VILLIERS, about Iriſh affairs. 


SI R, 
DECAUSE I am uncertain whether his Majeſty will put to a point 
ſome reſolutions touching Ireland, now at Windſor ; I thought it my 
duty to attend his Majeſty by my letter, (and thereby to ſupply my abſence) 
for the renewing of ſome former commiſſions for Ireland, and the framing of 
a new commiſſion for the wards and the alicnations, which appertain proper- 
ly to me as his Majeſty's attorney, and have been accordingly referred by the 
lords. I will undertake that they-are prepared with a greater care, and bet- 
ter application to his Majeſty's ſervice in that kingdom, than heretofore they 
oo 2 
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have 
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have been; and therefore of that I ay.no more. And for the inſtructions of 
the new deputy, they have been ſet down by the two ſecretaries, and read 
to the _ and being things of an ordinary nature, I do not {ce but they 
may . a 972 en DS eee 

Bor du have been three ptopoſitions and counſels which have been ſtir- 
red, which ſeem to me of very great importance; whetein I think my ſelf 
bound to deliver to his Majeſty my advice and opinion, if they ſhould nov 
F d Yo eb ova blaodiaad 

Taz firſt is, touching the recuſant magiſtrates of the towns of Ireland, 
and the commonalry's themſelves their electors, what ſhall be done? Which 
conſultation ariſeth from the late advertiſements of che two lords juſtices, 
upon the inſtance of the two towns, Limerick and Kilkenny; in which ad- 
vertiſements they repreſent the danger only, without giving any light for the 
remedy ; rather warily for chemſelves, than agreeably to their duties and 

laces . il i 3617 e e, 5D 504 n ee 
r In this point I humbly pray his Majeſty to remember, that the refuſalis 
not of the oath of allegiance, (which is not enacted in Ireland :) but of the 
oath of ſupremacy, which cutteth deeper into matter of conſcience. Alſo, 
that his Majeſty will, out of the depth of his excellent wiſdom and provi- 
dence, think, and, as it were, calculate with himſelf, whether time will make 
more for the cauſe of religion in Aeland, and be ſtill more and more propi- 
tious; or whether deferring remedies: will not make the caſe more difficult. 
For if time give his Majeſty advantage, what needeth precipitation to ex- 
treme remedies? But if time will make the caſe more deſperate, then his Ma- 
jeſty cannot begin too ſoon. Now, in my opinion, time will open and faci⸗ 
litare things for re formation of religion there, and not ſhut up or lock out the 
ſame. For firſt, the plantations going on, and being principally of proteſtants, 
cannot but mate the other party in time: alſo his Majeſty's care in placing 
good biſhops and divines, in amplifying the college there; and in looking to 
the education of wards and the like; as they are the moſt natural means, 
ſo are they like to be the moſt effectual and happy for the weeding out of 
popery, without uſing the temporal ſword ; fo that, I think, I may truly con- 
clude, that the ripeneſs of time is not yet come. 4412 

THEREFORE my advice in all humbleneſs is, chat this hazardous courſe f 
proceeding, to tender the oath to the magiſtrates of towns, proceed not; but 
die by degrees. And yet, to preſerve the authority and reputation of the 
former council, I would have ſome what done; which is, that there be a pro- 
cceding to ſeizure of liberties; but not by any act of power, hut by Quo war. 
ranto, or Scire facias; which is a legal courſe; and will be the work of three 
or four terms; by which time the matter will ſome what cool. 

Bur I would not (in any caſe) that the proceeding ſhould be wich both the 
towns, which ſtand now in contempt, but with one of them only, chooſing 
that which ſhall be thought moſt fir. For if his Majeſty proceed with both; 
then all the towns that are in the like caſe will think it a common cauſe; 
and that it is but their caſe to day, and their o/ n to morrow. But if his Mas 
jeſty proceed with one, the apprehenſion and terror will not be ſo ſtrong; for 
they will think it may be their caſe as well to be ſpared as proſecuted; and 
this is the beſt advice that I can give to his Majeſty in this ſtrait; and of this 
opinion ſeemed my lord chancellor to be. e eee Pola To 

Tux ſecond propoſition is this: it may be his Majeſty will be moved to re- 
duce the number of his council of Ireland, which is now almoſt fifty, to twenty, 
or the like number; in reſpect the greatneſs of che number doth both embaſe 

Yor. IV. 7 2 N the 
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the authority of the council, and divulge the buſineſs.” iNeverthele(,- Ed 
hold this propoſition to be rather ſpecious and ſolemn, than needful at this 
time; for certainly, it will fill che ſtate full of diſcontentment; which in 4 
growing and unſettled eſtate ought not to be. jſt 


Tn Leould wiſh: that his Majeſty would appoint a ſelect number of coun. 
ſellors there, which might deal in che improvement of his revenue; (being a 
thing not fit to paſs through too many hands j and that the ſaid ſelected num. 
ber ſhould have days of ſitting by themſelves, at which the reſt of the coun- 
eil ſhould not be pteſent; which being once ſerried, then other principal 
buſineſs of ſtate may be handled at thoſe ſittings, and fo the reſt: begin to be 
diſuſed; and yet tetain their countenance without murmur or diſgrace,” 
Tux third propoſition, as it is wound up, ſeemetli to be pretty, if it can 
keep promiſe; for it is thus, that a means may be found to re- enforce his 
Majeſty's army there by 500 or a 1000 men; and that wichout any penny 
encreaſe of charge. And the means ſhould be, that there ſhould be a com- 
mandment of a local removing, and transferring ſome companies from one 
province to another; whereupon it is ſuppoſed, that many that are planted 
in houſe and lands, will rather loſe their entertainment than remove; and 
thereby new men may have their pay, and yet the old be mingled in the 
Ixx this propoſition two things may be feated; the one, diſcontent of thoſe 
chat ſhall be put off: the other, that the companies ſhall be ſtuffed with 7;. 
rones, inſtead of Vtterani. I with therefore chat this propoſition be well de- 
bated cer it be admitted. Thus having performed that which duty binds me 
to, I commend you to God's beſt preſer vation. . 
„duo os devoted and lud ſervant 

;- Gorbambury, Joly g. 1666. r | 


LXXXVII. To fir GOR 'Viittens, on ſending his 


IBS = bb dill for viſcount. 

SIX. e 160.4297 1.05 os vey 
Sep you the bill for his Majeſty's ſignature, reformed according to his 
Majeſty's amendments, both in the two places, (which, I aſſure you, 
were both altered with great judgment;) and in che third place, which his 
Majeſty termed a queſtion only. But he is an idle body that thinks his Majeſty 
asks an idle queſtion; and therefore his Majeſty's queſtions are to be anſwered, 
by taking away the cauſe of the queſtion, and not by replying. 

Fox the name, his Majeſty's will is a law in thoſe things; and to ſpeak 
truth, it is a well-ſounding and noble name, both here and abroad; and be- 
ing your proper name, I will take it for a good ſign that you ſhall give ho- 
nour to your dignity, and not your dignity to you. Therefore I have made 
it viſcount Villiers: and for your barony, I will keep it for an carldom; for 

the other had been more orderly, yet that is as uſual, and both alike 

od in law. © a 
Fox Roper's 2 I would have it by all means diſpatched : And there- 
fore I marvel it lingereth. It were no good manners to take rhe buſineſs out 
of my lord treaſurer's hands; and therefore I purpoſe to write to his lordſhip, 
if I hear not from him firſt by Mr Deccomb. Bur if I hear of any delay, you 
will give me leave (eſpecially ſince the King named me, ) to deal with fir ohn 
Roper my ſelf; for neither I, nor my lord treaſurer, - can deſetve — 
fs be . thanks 
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thanks of you in this buſineſs; conſidering the King hath ſpoken to fir ohn 
Roper, and he hath promiſed; and beſides, the thing itſelf is ſo reaſonable, as 
it ought. to be as ſoon done as ſaid. Lam now gotten into the country to 
my houſe, where I have ſome little liberty to think of that I would think 
of, and not of that which other men hourly break my head withal, as it was 
at London. Upon this you may conclude, that moſt of my thoughts are of 


his Majeſty; and then you cannot be far off. God ever keep you, and pro · 


1 1 + 4 
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ſper JOB N L ret A er 
8 ö ' Jour true and moſt devoted ſervant, 
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LXXXVIII. To fir Gone VILLIER „ on ſending 


| his patent. 
H d u n : df JV : n lrg} 3 5:1 wig tots 


1385 ſent you now your patent of creation of lord Blechley, of Blechley, 
and of viſcount Villiers. Blechley is your own; and I liked the ſound 
of the name better than Mhaddon; but the name will be hid, for you will 
be called viſcount Villiers. I have put them both in a patent, after the 
manner of the patent of arms where baronies are joined: But the chief rea- 
ſon was, becauſe I would avoid double prefaces, which had not been fit; 


nevertheleſs the ceremony of robing, and otherwiſe, muſt be double: And 


now; becauſe I atn in the country; I willſend you ſome of my country fruits, 
which with me are good meditations ; which, when I am in the city, ate 
choked with buſineſs. 5 . 048d 95 1 a 
Arn that the King ſhall have water d your new dignities, with his 
bounty of the lands which he intends you; and that ſome other things con- 


cerning your means, which are now likewiſe in intention, ſhall be ſettled 


upon you; I do not ſec but you may think your private fortunes eſtabliſhed : 
And therefore it is now time, that you ſhould refer your actions chiefly to 
of your Sovereign and your country. Ir is the life of an ox or a 


the 2 f your 80 
beaſt always to eat, and never to exerciſe; | but men are born (eſpecially 


Chriſtian men) not to cram in their fortunes, but to exerciſe their virtues ; 
and yet the other have been the unwotthy, and ſometimes the unlucky hu- 
mour of great perſons in our times; neither will your farther fortune be the 
farther off: For aſſure yourſelf, that fortune is of a woman's nature, that 
will ſooner follow you by lighting than by too much wooing. And in this 
dedication of yourſelf to the publick, I recommend unto you principally, 


that which I think was never done ſince I was born; and which not done, 


hath bred almoſt a wilderneſs and ſolitude in the King's ſervice; which is, 
that you countenance” and encourage and advance able and virtuous men in 
all kinds, degrees and profeſſions. . For in the time of ſome late great coun- 
ſellors, when they bare the ſway, able men were by deſign and of purpoſe 
ſuppreſſed; and tho now ſince choice goeth better both in church and com- 
monwealth, yet money and turn- ſerving and cunning canvaſſes and importu- 
My prevail too much, And in places of moment, rather make able and ho- 
neſt men yours, than advance thoſe that are otherwiſe becauſe they are youts : 
As for cunning and corrupt men, you muſt, I know, ſometimes uſe chem, but 
keep them ar a diſtance; and let ic appear, that you make uſe of them, ra- 
ther chan that they lead you. Above all, depend wholly (next to God) 
7 5 2 
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upon the King; and be ruled (as hitherto you have been) by his inſtru- 
ctions; for that's beſt for yourſelf. For the King's care and thoughts con- 
cerning you are according to the thoughts of a great King; whereas your 
choughts concerning yourſelf are, and ought to be, according to the thoughts 
of a modeſt man. But let me not weary you: The ſum is, that you think 


eee fn. beſt part of greatneſs; and that you remember hence your ri- 9 


Aug. 12. 1616, 


comes, and make return accordingly. '- God ever keep you. 
7 Tour true and moſt devoted ſervant, 


Aug. 12. 1616. Y 
| Fx. Bacon, 


The greateſt truſt between man and man, is the truſt of giving counſel, fays fir Francis Bacos in his E[;y 
of Counſel, Vol. III. p.329, and No. XC of the following letters; which part ſurely no man could diſc 
with greater fidelity and ability than he did, in that excellent diſcourſe printed at the end of Vol, 11, 
Therein fir Francis doth deſcend into ſo particular a conſideration, how this great favourite ought to govern 
himſelf in relation to all degrees of men; of the good he might do, and the evils he might prevent; that 
whoſoever in his circumſtances ſhall obſerve and thoſe rules, muſt have very luck, it he doth 
not become gracious in the eyes of the people and of the Prince. Stephens. 3 


| LXXXIX., To the K1 Ne, of fir George Villierss patent. 


It may pleaſe your moſt. excellent Majeſty, e | 

1 Ha vx ſent fir George Villierss patent, drawn again, containing alſo a 
barony; the name Blechley, which is his own, and to my thinking 
ſoundeth better than Y/haddon. I have included both in one patent, to 
avoid a double preface, and as hath been uſed in the patents of earls of like 
nature: Nevertheleſs the ceremony of robing and otherwiſe is to be double, 
as is alſo uſed in like caſe of earls. | „ 
Ir reſteth, that I expreſs unto your Majeſty my great joy, in your ho- 
nouring and advancing this gentleman ; whom to deſoribe, not with colours 
but with true lines, I may ſay this; your Majeſty certainly hath found out 
1 choſen a ſafe nature, a capable man, an honeſt will, generous. and no- 


ble affections, and a courage well lodged, and one that I know loveth your 


Majeſty unfeignedly, and admireth you as much as is in a man to admire 
his Sovereign upon earth. Only your Majeſty's ſchool (wherein he hath al- 
ready ſo well profited, as in this entrance upon the ſtage, being the time 
of greateſt danger, he hath not committed any manifeſt error ; ) will add 
perfection to your Majeſty's comfort and the great Contentment of your peo- 
ple. God ever preſerve and proſper your Majeſty, I reſt in all humbleneſs, 


Tour Majeſty's moſt bounden and moſt devoted ſubject and ſervant, 


XC. To fir Gzoxet VIII IE ES, on ſending his patent 
Ste e AHI We PE: 


SR: 


Toox much contentment in that I perceive by your letter, that you took 
in ſo good part the freedom of my advice, and that yourſelf in your own 
nature conſented therewith. Certainly no ſervice is comparable to good 
counſel; and the reaſon is, becauſe no man can do ſo much for another, as 
2 man may do for himſelf: Now good counſel helpeth a man to help 4 


3 
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(elf; but you have ſo happy a maſter-as ſupplyeth all. My ſervice and good 
will ſhall not be wanting. 1715 | n WELD | 
Ir was graciouſly and kindly done alſo of his Majeſty towards me, to tell 
you that you were beholden to me: But it muſt be then for thinking of you 
as I do; for otherwiſe, for ſpeaking as I think, it is but the part of an ho- 
neſt man. I ſend you your patent, whereof God give you joy; and I ſend 
you here incloſed a little note of remembrance for that part of the ceremony 
which concerneth the patent; for as for other ceremonies I leave to others. 
My lord chancellor diſpatch'd your patent preſently upon the receipt; 
and writ to me, how glad he was of it, and how well he wiſh'd you. If 


you writ to him a few words of thanks, I think, you ſhall do well. God 


keep you and proſper you. I ever reſt, 
| | Dor true and moſt devoted ſervant, 


Aug. 20. 1616, | 
| FR. BAcoN. 


XCI. To fir GORE Vittings, acknowledging the 
5 King's favour. . 
8 . 

AM more and more bound unto his Majeſty, who, I think, knowing 
nme to have other ends than ambition, is contented to make me judge 
of mine own deſires. I am now _— my brains (among many cares of 
his Majeſty's buſineſs) touching the redeeming the time in this buſineſs of 
cloth. The great queſtion is; how to miſs, or how to mate the Flemings ; 
how to paſs by them, or how to pals over them. 5 

In my next letter, I ſhall alter your ſtyle ; but I ſhall never whilſt I breathe 
alter mine own ſtyle, in being 
Dur true and moſt devoted ſervant, 


„„ ... ©. BACON, 
XCIl. To the KING. 


It may pleaſe your moſt excellent Majeſty, | 
IRS T, from the bottom of my heart I thank the God of all mer- 
I cy and falvation, that he hath preferved you from receiving any 
hurt by your fall; and I pray his divine Majeſty ever to preſerve you on 
horſeback and on foot from hurt and fear of hurt. 8 

Now touching the clothing buſineſs ; for that I perceive the cloth goeth 
not off as it ſhould, and that Wiliſbire is now come in with complaint as 
well as Glouceſterſhire and Worceſterſhire, ſo that this gangrene creepeth on; 
I humbly pray your * to take into your Majeſty's princely conſidera- 
tion a remedy for the p 


Aug. 22. 1616, 


for any thing that I know will be honourable and convenient, tho joined 
with ſome loſs in your Majeſty's cuſtoms, which I know in a buſineſs of this 
uality, and being but for an interim till you may negotiate, your Majeſty 
oth not eſteem: And it is this % OE ates 
Trar your Majeſty by your proclamation do forbid (after fourteen days, 
giving that time for ſuiting mens ſelves) the wearing of any ſtuff made wholly 
Sat. 7 8 A of 


ent ſtand, which certainly will do the deed; and 
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_ NeveRTHELEss I walk in via regia, which is not abſolutely. acceptable to 


tract, (elſe the King's honour ſuffereth,) and that we all draw in one way 


of filk, without mixture of wool, far the ſpace of fix months. So your Ma. 
jeſty ſhall ſupply outward vent with inward uſe, ſpecially for the finer clothes, 
which arc thoſe wherein the ſtand principally is, and which ſilk - weaters are 
likeft to buy; and you ſhall ſhew a moſt princely care over thouſands of the 

r people; and beſides your Majeſty ſhall blow a horn, to ler the Flemings 
8 your Majeſty will not give over the chace. Again, the winter ſeaſon 
coming on is fitteſt for wearing of cloth; and there is ſcope enough left for 
bravery and vanity by lacing and embroidery, ſo it be upon cloth or ſtuffs of 


I THOUGHT it my duty to offer and ſubmit this remedy, amongſt others, 
to your Majeſty's great wiſdom, becauſe ic pleas d you to lay the care of this 
ſineſs upon me; and indeed my care did fly to it before, as it ſhall alw; 
do to any knots and difficulties in your buſineſs, wherein hitherto I haye 
been not unfortunate. God ever have you in his moſt precious cuſtody, - 


Dur Majeſty's moſt faithful and moſt bounden ſervant, 


Sept. 13. 1616. 
FR. BAc ON. 


XClII. To the lord inden V1ILLIERS. 


My ver) good lord. > 5 
T vas my pinion from the beginning, that this company will never 
overcome the buſineſs of the cloth; and that the impediments are 

as much or more in the perſons which are inſtrumenta animata, than in the 

dead buſineſs itſelf. WF hay. ES: 

I Hav therefore ſent unto the King here incloſed my reaſons, which I 

pray. your lordſhip to ſhew his Majeſty. | 175 | 
HE new company and the old company are but the ſons of Adam to me, 

and I take myſelf to have ſome credit with both; bur ir is upon fear rather 

with the old, and upon love rather with the new; and yet with both upon 

perſuaſion that I underſtand the buſineſs. > 


either: For the new company would have all their demands granted; and 
the old company would have the King's work given over and deſerted. 
Mr opinion is, that the old company be drawn to ſucceed into the con- 


to effect that. If time, which is the wiſeſt of things, prove the work im- 
poſſible or inconvenient, which I do not yet believe, I know his Majeſty and 
the ſtate will not ſuffer them to periſh. 1 
I vnn what ſhall be done were done with reſolution and ſpeed, and that 

lordſhip (becauſe it is a gracious buſineſs) had thanks of it next the 
King ; and that there were ſome. commiſhon under his Majeſty's ſign manual 
to with ſome ſelected perſons of the old company, and to take their an- 
ſwers and conſent under their hands; and that the procuring the commiſſion, 
and the procuring of their offers to be accepted, were your lordſhipꝰs work. 
+ In this treaty my lord chancellor muſt by no means be left out; for he 
will moderate well, and aimeth at his Majeſty's ends. | 


. 


; * x llicicor is nat yer returned, but I look for him preſendy. I reſt, 
* of the clock,” 128) Dar lordſhiy's true and moſt devoted ſervant, _ 
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XCIV. Reaſons why the new company is not to be cruſted 
and continued with the trade of clothes. 


 T,'IRST, the company conſiſts of a number of young men and ſhop- 


T keepers, which not being bred in the trade, are featful to meddle | 


with any of the dear and fine clothes, but only meddle with the coarſe 
clothes, which is every man's skill; and beſides having other trades to live 
upon, they come in the ſunſhine ſo long as things go well, and as ſoon as 
they meet with any ſtorm or cloud, they leave trade, and go back to ſhop- 
keeping : Whereas the old company were beaten traders, and having no 
other means of living but that trade, were fain to ride our all accidents and 
difficulties, which (being men of great ability) they were well able to do. 

SECONDLY, Theſe young men being the major part, and having a kind 
of dependence upon alderman Cockaim, they carry things by plurality of yoi- 
ces; and yet thoſe few of the old company, which are amongſt them, do 
drive almoſt three parts of the trade; and it is impoſſible things ſhould go 
well, where one part gives the vote, and the other doth the work; fo that 
the execution of all things lies chiefly upon them that never conſented, 
which is merely motus violentus, and cannot laſt. TY 

THIRDLY, the new company make continually ſuch new ſpringing de- 
mands, as the ſtate can never be ſecure nor truſt to them; neither doth ir 
ſeem that they do much truſt themſelves. _ 3 

FouRTHLY, the preſent ſtand” of cloth at Blactwell- hall (which is that 
that preſſeth the ſtate moſt, and is provided for but by a temporary and weak 
remedy,) is ſuppoſed would be preſently at an end, upon the revivot of the 
old; in reſpect that they are able men and united amongſt themſelves. 


Firn x, in theſe caſes opinio eff veritate major, and the very voice and 


expectation of revivor of the old company will comfort the clorhiers, and 
encourage them not to lay down their looms. | 


S1xTHLY, the very Flemings themſelves (in regard of the pique they 


have ”m_ the new company) are like to be more pliant and tractable to- 
1 


wards his Majeſty's ends and deſires. 
SEVENTHLY, conſidering the buſineſs hath not gone on well, his Maj 
muſt either lay the fault upon the matter itſelf, or upon the perſons that have 


managed it; wherein the King ſhall beſt acquit his honour, to lay it where 


it is indeed; that is, upon the carriage and proceedings of the new com- 
pany, which have been full of uncertainty and abuſe.” 7-22 | 
LasTLy, the ſubjects of this kingdom generally have an ill taſte and con- 
ceit of the new company, and therefore the putting of them down will diſ- 
charge the ſtate of a great deal of envy. © 1 Ark 


XCV. To the lord viſcount VIL I 1E RS. 


My very good lord, 190 5864-5150 
t& IN, T OW that the king hath receiv'd my —_ ion, with the judges opi- 
- 12% nion, unto whom it was referred, touching the propoſition for inns 
in point of law; it reſteth that it be moulded and carried in that fort, as 
it may paſs with beſt contentment and conveniency. Wherein I that — 
£33 — ü = 
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love good company, as I was joined with others in the l int, ſo I de 
fire — to be Tn in the direction touching the 1 And — N 

fore I ſend your lordſhip a form of warrant for the King's ſignature, where. 

by the framing of the buſineſs, and that which belongeth to it, may be re- 

ferred ro myſelf with ſerjeant Montague and ſerjeant Finch ; and tho' Mon- 

tague ſhould change his place, that alteration hurteth not the buſineſs, but 

rather helpeth it. And becauſe the inquiry and ſurvey touching inns, will 

| require much attendance and charge, and the making of the licences, 1 

+ Here (refer- ſhall think fit (when that queſtion cometh to me) to be + to the Juſtice of 

red) or ſome aſſiſe, and not to thoſe that follow this buſineſs : Therefore his Majeſty may 
— the be pleaſed to conſider what proportion or dividend ſhall be allotted to Mr 
— Mompeſſon, and thoſe that ſhall follow it at their own charge, which uſeth 
in like caſes to be a fifth #. So I ever reſt, | 


Mur lordſhip's true and moſt. devoted ſervant, 


FR. Bacox, 


Nov. : 3. 1616, 


I ſuppoſe after the j and attorney general had given the opinion above mentioned, that a patent 
was ſoon granted for licenſing of common inns ; whence fir Giles Mompeſſon levied ſeveral ſums by fines, 
and annual rent; and from ale-bouſes alſo by a ſubſequent patent: Proceeding therein with ſo wack rigor, 
that it was complained of in the parliament which began in 1627 as one of the great grievances of the 
nation; the patent declared illegal, and recalled by the King's proclamation; Mompeſſon and Michel the 
chief . of this and ſome other oppreſſions, ſeverely cenſured according to their demerits: The man- 

2 ner of w ich may be ſeen in the journals of that parliament, and the Hiſtories of thoſe times. Stephen,. 


XCVI. To the ord viſcount ViLLIERS. 


.. My very good lord, 35 5 5 . 
Tux his Majeſty was not mi well adviſed, but well inſpired, to 
I give order for this ſame wicked child of Cain, Bertram, to be exa- 
mined: before he was farther proceeded with. And I for my part, before I 
had received his Majeſty's pleaſure by my lord chamberlain, went thus far ; 
that I had appointed him to be farther examined, and alſo had taken order 
with Mr ſollicitor that he ſhould be provided to make ſome declaration at 
his tryal in ſome ſolemn faſhion, and not to let ſuch a ſtrange murder paſs, as 
if it had been but a horſe-ſtealing. = . 4 
Bur upon his Majeſty's pleaſure ſignified, I forthwith cauſed the tryal to 
be. ſtaid, and examined the party. according to his Majeſty's queſtions; and 
alſo ſent for the principal counſel in the cauſe ; whereupon ſir 7ohn Tynaat's 
report was grounded, to diſcern the juſtice or iniquity of the ſaid report as 
his Majeſty likewiſe commanded. acid, at] ih 
IN therefore the caſe of Bertram truly ſtated and collected, and the 
examination taken before myſelf and Mr ſollicitor; whereby it will appear to 
his Majeſty that fir Fohn Tyndal (as to this cauſe) is a kind of a martyr : For 
if ever he made a juſt report in his life, this was it. | 
Bor the event ſince all this is, that this Bertram being, as it ſeemeth, in- 
durate or in deſpair, hath hanged himſelf in priſon ; of which accident, as I 
am ſorry, been he is taken from example . publick juſtice, ſo yet I would 
not for any thing it had been before his examination; ſo that there may be 
otherwiſe ſome occaſion taken either by ſome declaration in the King s- bench 
upon the return of the coroner's inqueſt, or by ſome printed book of the fact, 
or by ſome other means (whereof I purpoſe to adviſe with my lord chan- 


cellor, 


— 
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cellor) to have both his Majeſty's royal care, and the truth of the fact, with 
che circumſtances manifeſted and publiſhed &. 

For the taking a toye of my lord chief juſtice before he was placed, it was 
done before your letter came; and on Tueſday Heath and Shute ſhall be ad- 
mitted and all perfected. 155 
Mir lord chancellor purpoſeth to be at the hall to morrow, to give my lord 
chief juſtice his oath; I pray Cod it hurt him not this cold weather. God 


ever proſper you. 
rs. Tour true and moſt. devoted ſervant, 


FR. BACON. 


* This Bertram, who, according to Camden in his annals of King Fames, was a grave man of above 70 
years of age, and of a clear reputation, piſtolled fir Fohn Tyndal a maſter in chancery on the 12th of Novem- 
ber, for making a report againſt him, in a cauſe where the ſum contended for did not exceed 2001, By his 
examination taken the 16th, he confeſſed it to be as foul a murther as ever was; under the ſenſe of which 
he hanged himſelf the next day. Stephens. - | 


Sunday night, Nev. 17. 16 16. 


XCVII. To the lord viſcount VI LLIERS. 


My very good Lord, | 8 8 N 
8 1 Am glad to find your lordſhip mindful of your own buſineſs, and if 
any man put you in mind of it, I do not diſlike that neither; but 
your lordſhip may aſſure your ſelf in whatſoever you commit to me, your lord- 
ſhip's farther care ſhall be needleſs : For I deſire to take nothing from my 
maſter and my friend but care; and therein I am ſo covetous, as I will leave 
them as little as may be. of tt 
Now therefore things are grown to a concluſion, touching your land and 


office, I will give your lordſhip an account of that which is paſſed; and ac- 


| quaint your judgment (which I know to be great and capable of any thing) 
with your own buſineſs ; that you may diſcern the difference between doing 

things ſubſtantially, and between ſhuffling and talking: and firſt for your 

ent. ; 

wh RST, It was my counſel and care that your book ſhould be fee-farm, and 

not fee-{imple; whereby the rent of the crown in ſucceſſion is not diminiſh- 

ed, and yet the quantity of the land, which you have upon your value is en- 

larged; whereby you have both honour and profit. 


SECONDLY, By the help of fir Lyonel Cranfield 1 advanced the value of 
Sherbourn from 260001. (which was thought and admitted by my lord trea- 


ſurer and fir John Deccombe, as a value of great favour to your lordſhip, be- 
cauſe it was a thouſand pound more than it was valued at to Somerſet,) to thirty 


two thouſand pounds ; whereby there was fix thouſand pounds gorten, and 
yer juſtly. 125 


THixkDLy, I adviſed the courſe of rating Hartington at a hundred years 
purchaſe, and the reſt at thirty five years purchaſe fee-farm, to be ſet down 
and expreſſed in the warrant; that it may appear and remain of record, that 


your lordſhip had no other rates made to you in fayour, than ſuch as pur- 
chaſers upon fale are ſeldom drawn unto; whereby you have honour. 
FoURTHLY, That leaſe to the feoffees, which was kept as a ſecret in the 
decke (and was not only of Hartington, but alſo of moſt of the other parti- 
culars in your book,) I cauſed to be throughly looked into and provided for ; 
without which your aſſurance had been nothing worth: and yet I handled it 
| fo, and made the matter ſo well underſtood, as you were not put to be a 
„ 8B ſuitor 
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muſt have done. FE on xc 
FieTHLY, The annexation , (which no body dreamt of, and which ſome 
idle bold lawyer would perhaps have ſaid had been needleſs; and yer is of 
that weight, that there was never yet any man that would purchaſe any ſuch 
vident to have it diſcharg'd by declaration. TH] EDS 
S1xTHLY, Leſt it ſhould be (aid that your lordſhip was the firſt (except the 
Queen and the Prince) that brake the annexation, upon a mere gift; for that 
others had ir diſcharged only upon fale, which was for the King's profit and 
_ neceſſity; I found a remedy for that alſo, becauſe I have carved it in the de- 
claration, as that this was not gift ro your lordſhip, but rather a purchaſe and 
exchange (as indeed it was) for Sherbourn. k 8 =; 
-* SEVENTHLY and laſtly, I have taken order (as much as in me was) that 
your lordſhip in theſe things which you have paſſed be not abuſed, if you part 
with them; for I have taken notes in a book of their values and former 
offers. | 
Now for your office. e | 
FixsT, Whereas my lord Teynham, at the firſt, would have had your lord- 
ſhip have had bur one life in ir, and he another; and my lord treaſurer and 
the ſollicitor, and Deccombe, were about to give way to it; I turned utterly 
that courſe, telling them that you were to have two lives in it, as well as So- 
merſet had. 763) | oh 
SECONDLY, I have accordingly in the aſſurance from your deputies, made 
them acknowledge the truſt, and give ſecurity not only for your lordſhip's 
time, bur after; ſo as you may diſpoſe (if you ſhould die, which I would be 
ſorry to live to) the profits of the office by your will, or otherwiſe, to any 
of your friends for their comfort and advancement. 
Tux, I dealt fo with Fhitlocke as well as Heath, as there was no dif- 
ficulty made of the ſurrender. 
 Lasrry, I did caſt with my elf, that if your lordſhip's deputies had come 
in by ſir Edward Coke, who was tyed to Somerſet, it would have been ſub- 
ject to ſome clamour from Somerſet, and ſome queſtion what was forfeited by 
Somerſet's attainder (being but of felony) to the King; but now they coming 
in from a new chief juſtice, all is without queſtion or ſcruple. 15 
Tnus your lordſhip may ſee my love and care towards you, which I think 
infinitely too little in reſpe& of the fulneſs of my mind; but I thought good 
to write this, to make you underſtand better the ſtate of your mes, 7" rg 
doing by you as I do by the King; which is, to do his buſineſs ſafely and with 
ſoreſight, not only of to morrow or next day, but afar off F, and not to come 
fiddling with a report to him what is done every day, but to give him up a 
good ſum in the end. | 
I PURPOSE to ſend your lordſhip a kalendar fair written of thoſe evidences 
which concern your eſtate, for ſo much as have paſſed my hands; which 
in truth are not fir ro remain with ſolicitors, no nor with friends, but in ſome 
great cabinet to be made for that purpoſe. 


princes affairs, is rather fine deliveries and ſhiftings of dangers and miſchiefs when they are near, than folid 


© or grounded courſes to keep them aloof, But this is but to try maſteries with fortune; and let men beware 
ä ol 3 for no man can forbid the ſpark, nor tell 
q may come, Vol. III. p. 32. | | | 


ALL 
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ALL this while I maſt ſay plainly to your lordſhip, that you fall ſhort for 


your preſent charge, except you play the good husband; for the office of 


Teynham is in reverſion, Darcy s land is in reverſion; all the land in your books 
is but in reverſion, and yields you no preſent profit, becauſe you pay the fee- 
farm. So as you are a ſtrange Heteroclite in grammar, for you want the pre- 
{nt tenſe; many verbs want the praeterperfect tenſe, and ſome the future 
tenſe, but none want the preſent tenſe. I will hereafter write to your lord- 
ſhip, whar I think of for that ſupply; to the end that you may, as you have 
begun to your great honour, deſpiſe money, where it croſſeth reaſon of ſtate 
or virtue. Bur I will trouble you no farther ar this time. God ever preſerve 


d proſpe lordſhip. | | 
r Dur true and moſt devoted ſervant, 


Nov. 29. 1616. | 
Fx. BACON. 


XCVIIL To the lord viſcount VI ILI ERS, about duels. 


My very good Lord, : TY 3 
1 1 DEL1vERED the proclamation for cloth to ſecretary Ninwood on Sa- 
I turday, but he keepeth it to carry it down himſelf, and goeth down, 
as I take it, to day: his Majeſty may perceive by the docket of the proclama- 
tion, that I do not only ſtudy, but act that point touching the judges, which 
his Majeſty commandeth in your laſt. | | 3 
YESTERDAY was a day of great good for his Majeſty's. ſervice, and the 
ce of this kingdom concerning duels, by occaſion of Darcy's caſe. I ſpake 
bio and publiſhing his Majeſty's ſtrait charge to me, ſaid it had ſtruck me 
blind; as in point of duels and cartels, &c. I ſhould not know a coroner from 
a hatband. I was bold alſo to declare how excellently his Majeſty had ex- 
preſſed to me a contemplation of his touching duels; that is, that when he 
came forth and ſaw himſelf princely attended with goodly nobleſs and gen- 
tlemen, he entered into the thought, that none of their lives were in certain- 
ty not for twenty four hours from the duel; for it was but a heat of a miſta- 
king, and then a lie, and then a challenge, and then life; ſaying, that I did 
not maryel ſeeing Xerxes ſhed tears, to think none of his great army ſhould 
be alive once within a hundred years, his Majeſty were touched with com- 
paſſion to think that not one of his attendance but 445 be dead within 
twenty four hours by the duel. This I write becauſe his Majeſty may be 
wary, what he faith to me (in things of this nature) I being ſo apt to play the 
blab. In this alſo I forgot not to prepare the Judges, and wiſh them to pto- 
fefs, and as it were to denounce, that in all caſes of duel capital before them, 
they will uſe equal ſeverity towards the inſolent murder by the duel, and the 
inſidious murder; and that they will extirpate that difference out of the opi- 
nions of men, which they did excellent well. WE re | 
I Mus allo ſay, that it was the firſt time that I heard my lord of Arun- 
del ſpeak in that place; and I do apo es lordſhip he doth excellently be- 
come the court; he ſpeaketh wil d weightily, and yet eaſily and clear- 
ly, as a great nobleman fhonld do “. 15 | 


* My lord of Arundel deſcended from the noble family of the Howdrds; his grandfather the duke of Nor- 


folk loſing his life upon the account of Mary Queen of the Scouts, and his father ſuffering ſome years impri- 
ſonment under ference of condernnation 5 he was reſtored in blood, and to the titles of Arundel and Suury, 
1 Jac, made a privy counſellor on the 25th of Fuly 1616. and afterwards earl marſhal of England, and gene- 
rat of the my ſent againſt the Scots by K. Charles I. But about the beginning of our civil wars he retired 
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LETTERS, &c. OF THE LORD KEEPER /BACON. 
_ _  TazRE hath been a proceeding in the King's-bench againſt Bertram 
keeper, for miſdemeanor, and I have put a little pamphlet (prettily penn'd by 


one Mr Trotte, that I ſet on work touching the whole buſimeſs) to the preſs 
by my lord chancellor's advice. / 


Laar God direct his Majeſty in the cloth buſinels, chat that thorn may 
be once out of our ſides. His Majeſty knoweth my opinion ab antique. 
Thanks be to God for your health, and long may you live to do us all good. 


I reſt, + - 
Tour true and moſt devoted ſervant, 


| e Fx. BA c ON. 
into Izaly, where he had ſpent part of his youth, and returned to the religion he had profeſſed, dyi 
88 He was a — Fart of a * aſpect, and of a noble nature, a great virtuoſo and = 1 Ia 
who with much care and coſt procured many valuable antiquities and inſcriptions to be brought from 4%, 
Greece, and Italy into England, and placed them in or near his garden at Arwndel houſe in the Strand; ſeveral 
of which were very generouſly ted by his grandſon the duke of Norfolk to the univerſity of Oxford 
where they are among others of the famous Selden fixed to the walls encloſing the theatre. It were to be 
wiſhed, that the great number of ancient ſtatues which adorned his houſe and gardens, and have fince 
been much neglected, had met with as fafe a repoſitory. The eloquence which fir Fra. Bacon doth here 
commend in this lord, is much the fame which in the beginning of his advancement of learning he doth at- 


tribute to the King, in the words of Tacitus, concerning Auguſtus Caeſar, Auguſto profiuens, & qua prin- 
cipem deceret, eloquentia fuit. 


XCIX. This letter was written to the earl of Bucxinenan, on 


the ſame day fir Francis Bacon was declared lord keeper of 
the great ſeal. 


My deareſt Lord, 

I zs both in cares and kindneſs, that ſmall ones flote up to the tongue, 
and great ones ſink down into the heart in filence. Therefore I 
could ſpeak little to your lordſhip to day, neither had I fit time: but I muſt 
profeſs thus much, that in this day's work you are the trueſt and perfecteſt 
mirror and example of firm and generous friendſhip that ever was in court. 
And I ſhall count eyery day loſt, wherein Iſhall not either ſtudy your well-doing 
in thought, or do your name honour in ſpeech, or perform you ſervice in 
deed. Good my lord, account and accept me, 


| Tour moſt bounden and devoted friend and ſervant of all men living, 
March 7. 1616. 


FR. Bacon, C.S. 


\ 


C. To the renowned univerſity of CAMBRIDGE, his dear and 
reverend mother. 


Ax debtor to you of your letters, and of the time likewiſe, that I have 

taken to anſwer them. But as ſoon as I could chuſe what to think on, I 
thought good to let you know; that although you may err much in your 
valuation of me, yet you ſhall not be deceived in your aſſurance: and for the 
other part alſo, though the manner be to mend the picture by the life; yet 
I would be glad to mend the life by the picture, and to become, and be, as 
you expreſs me to be. Your gratulations ſhall be no more welcome to me, 
than your buſineſs or occaſions; which I will attend; and yet not fo, but that 
I ſhall endeavour to prevent them by my care of your good. And fo I com- 
mend you to God's goodneſs. 5 | 

Gorhambury, Apr, 12, 1617, mf ns «ſured end Jon, 


Fr. Bacon, C. F. 
4 | CI. To 


* 
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CI. To che earl of BuckincHam, 
My. ſmgular good lord, | * | 
Au now for five or fix days retired to my houſe in the country: 
for I think all my lords are willing to do as ſcholars do, who though 
they call them holy-days, yet they mean them play-days. A 
WE purpoſe to meet again on Eaſter Monday, 1 go all to the ſpittal 
ſermon for that day, and therein to revive the ancient religious manner; when 
all the council uſed to attend thoſe ſermons, which ſome neglect in Queen 
Elizabeth's time, and his Majeſty's great devotion in the due hearing of ſer- 
mons himſelf with his council at the court brought into deſuetude. But now 
our attendance upon his Majeſty, by reaſon of his abſence cannot be, it is nor 
amiſs to revive. f 8 
I PERCEIVE by a letter your lordſhip did write ſome days ſince to my lord 
Brackley, that your lordſhip would have the King ſatisfied by precedents, 
that letters patents might be of the dignity of an carldom without delivery 
of the patent by the King's own hand, or without the ordinary ſolemnities 
of a creation. I find precedents ſome what tending to the ſame purpoſe, yet 
not matching fully. But howſoever let me according to my faithful and 
free manner of dealing with your lordſhip, ſay to you, that ſince the King 
means ir, I would not have your lordſhip for the ſatisfying a little trembling 
or panting of the heart in my lord or hs Brackley, to expoſe your lordſhip's 
ſelf, or myſelf (whoſe opinion would be thought to be rely'd upon) or the 
King our maſter to envy with the nobility of this realm; as to have theſe 
ceremonies of honour diſpenſed with, which in conferring honour have uſed 
to be obſerved, like a kind of doctor Bullatus without * ceremony of a 
commencement : The King and you know I am not ceremonious in nature, 
and therefore you may think (if it pleaſe you) I do it in judgment. God 
ever preſerve you. | 85 EO 
Tour lordſhip's moſt faithful and devoted friend and ſervant, 
| Fier Ub Fx. Bacon, C. C. 
I purpoſe to ſend the 8 themſelves by my lord of Brackley ; but 1 
thought fit to give you ſome taſte of my opinion before. 


 Gorhambury, April 13. 1617. 


ClI. To Mr Marrhgws, in reflection upon ſome aſtronomers 
in Italy. 
SIR, | | 
WRITE to you chiefly now, to the end, that by the continuance of my 
acquaintance with you by letters, you may perceive how much I deſire, 
and how much I do not deſpair of the recontinuance of our acquaintance by 
converſation. In the mean time, I wiſh you would deſire the aſtronomers 
of Naly to amuſe us leſs than they do with their fabulous and fooliſh tradi- 
rions, and come nearer to the experiments of ſenſe; and tell us, that when 
all che planets, except the moon, are beyond the line in the other hemi- 
ſphere for ſix months together, we muſt needs have a cold winter, as we 
ſaw it was the laſt year. For underſtanding that this was general over all 
theſe parts of the world; and finding that it was cold weather with all winds, | 
and namely weſt-wind, I imagined there was ſome higher cauſe of this effect; 
Vol. IV. We F177 
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tho yet I confeſs I thought not that ever I ſhould have found that cauſe ſo 
palpable a one as it proved; which yer, when I came quickly afterwards to 
obſerve, I found alſo very clearly, that the ſummer muſt needs be cold too. 
tho yet it were generally thought, that the year would make a ſhift to pay 
itſelf, and that we ſhould be ſure to have heats for our cold. You fee, that 
tho I be full of buſineſs, yet I can be glad rather to lay it all aſide, than to 
ſay nothing to you. Bur I long much more to be ſpeaking often with you, 


and I hope I ſhall not long want my wiſh. 
cim. To the KING, about the Spaniſh match, 


I may pleaſe your moſt excellent Majeſty, 
65” R vice-chamberlain hath acquainted myſelf and the reſt of the 
commiſſioners for the marriage with Spain, which are here, with 

your Majelty's inſtructions, ſigned by your royal hands, touching that point 
of the err of pirates, as it hath relation to his negotiation; where- 
upon we met yelterday at my lord admiral's at Chelſey, becauſe we were loth 
to draw my lord into the air, being but newly upon his recovery w. 
WE conceive the parts of the buſineſs are four: the charge; the confede- 
rations, and who ſhall be ſolicited or retain d to come in; the forces and the 
diſtributions of them; and the enterprize. We had only at this time confe- 
rence amongſt our ſelves, and ſhall appoint (after the holy-days) times for the 
calling before us ſuch as are fit, and thereupon perform all the parts of your 
royal commandments. = | 
In this conference I met with ſomewhat which I muſt confeſs was altoge- 
ther new to me, and open'd but darkly neither; whereof I think Mr vice- 
chamberlain will give your Majeſty ſome light, for ſo we wiſhed. By occa- 
ſion whereof I hold it my duty, in reſpect of the great place wherein your 
Majeſty hath ſer me, (being only made worthy by your grace) which maketh 
it decent for me to counſel you ad ſummas rerum, to intimate or repreſent to 
your Majeſty thus much. 70 ps 
I po foreſee, in my ſimple judgment, much inconvenience to inſue, if 
your Majeſty proceed to this treaty with Spain, and that your council draw 
not all one way. I faw the bitter fruits of a divided council the laſt parlia- 
ment; I ſaw no very pleaſant fruits thereof in the matter of the cloth, This 
will be of equal, if not more inconvenience; for whereſoever the opinion of 
your poop is material (as in many caſes it is not) there, if your council be 
united, they ſhall be able almoſt to give law to opinion and rumour ; but if 
they be divided, the infuſion will not be according to the ſtrength and virtue 
of the votes of your council, but according to the aptneſs and inclination of 
the popular. This I leave to your Majeſty in your high wiſdom to remedy : 
Only I could wiſh that when fir John Digby inſtructions are perfected, and 
that he is ready to go, your Majeſty would be pleas'd to write ſome formal 
letter to the body of your council, (if ir ſhall be in your abſence) ſignifying 
to them your reſolution in general, to the end, that when deliberation ſhall 
be turn d into reſolution, no man, howſoever he may retain the inwardneſs 
of his opinion, may be active in contrarium. . date 
* Charles lord Howard of Effingham and earl of Nottingham, was, as fir Robert Naumton obſerves, 3s 
goodly a gentleman for perſon as the times had any; which is confirmed by Mr Osbozrn, although his go 


met not with him, till he was turned towards the point of eighty. He being alſo brave, faithful, and 
gent. commanded the fleet as lord high admiral upon ſeveral occaſions, particularly againſt the Spaniſh Ar- 


« 


made 1588. But in the latter end of the year 1618. he ſurrendered this honourable place to the King, (who 
conferr'd it upon the marquis of Buctingham;) and died in the year 1624, and of his age the 88th. 1 


that 1 aid. My lord Hay coming to take his leave of me rwo days before, 
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THE letters of my lords of the council with your Majeſty, touching the 
affairs of Ireland, written largely and articulately, and by your Majeſty's di- 
rection, will much facilitate our labours here; though there will not want 
matter of conſultation thereupon. God ever preſerve your Majeſty ſafe and 


happy. | 
P 28 Tour Majeſty's moſt devoted and obliged ſervant, 
London, April 19. 1617. | | | "Th | a 
| | Fx. Bacon, C. F. 


CIV. To the earl of BUCKINGHAM. 


My ſingular good lord, 
xx your lordſhip, according to the direction of your letter, a note 
I of the precedents that I find in my lord Brackley's buſineſs; which 
do rather come near the caſe chan match ir. Your lordſhip knoweth already 
my opinion, that I would rather have you conſtant in the matter, than inſtanc 
for the time. a; 


I sxxD alſo incloſed an account of council buſineſs by way of remembrance 


to his Majeſty, which it may pleaſe you to deliver to him. 

Tn Queen returneth her thanks to your lordſhip, for the diſpatch of the 
warrant, touching her houſe: I have not yet acquainted the lord treaſurer, 
and chancellor of the exchequer with it; bur I purpoſe to morrow to deliver 
them the warrant, and to adviſe with them for the executing the ſame. _ 

I HAVE receiv d the King's letter, with another from your lordſhip, touch- 
ing the cauſe of the officers, and fir Arthur Ingram, whereof J will be very 
careful to do them juſtice. | 1 

YESTERDAY I took my place in chancery, which I hold only from the 
King's grace and favour, and your conſtant friendſhip. There was much ado, 
and a great deal of the world: but this matter of pomp, which is heaven to 
ſome men, is hell to me, or purgatory at leaſt. It is true, I was glad to (ce 
that the King's choice was ſo generally approved; and that I had fo much 
intereſt in mens good wills and good opinions, becauſe it maketh me the fit- 
ter inſtrument to do my maſter ſervice, and my friend alfo. | 
Ax rER I was ſet in Forming © I publiſhed his Majeſty's charge which he 
gave me when he gave me the ſea]; and what rules and reſolutions I had ta- 

e 
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n for the fulfilling his commandments. 1 ſend your lordſhip a & copy of Scepige 328. 


told him hat I was meditating, and he deſired me to ſend him ſome remem- 
brance of it; and ſo I could nor bur ſend him another copy thereof. Men 
tell me it hath done the King a great deal of honour ; inſomuch that ſome of 
my friends that are wiſe men, and no vain ones, did not ftick to fay to me, 
that there was not theſe ſeven years ſuch a preparation for a parliament; 
which was a commendation, I confeſs, pleaſed me well. I pray take ſome 


fit time to ſhew ir his Majeſty, becauſe if I miſunderſtood him in any thing, I 


may amend ir, becauſe I know his judgment is higher and deeper than mine. 
I TakE infinite contentment to hear his Majeſty is in great good health 
and vigor; I pray God preſerve and continue it. Thus wiſhing you well 
above all men living, next my maſter and his: I ret, © e 
eee en n nd du rnd and he. 
ſhip, for your care of me „ 5 - 


hing — 5 | 1 ry r | 
touching Tork-houſe, May 8. Fr. Bacon, C. . 
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CY. An account of council buſineſs, and of other matters 
mY ; commited to me by his MAIEST T. 


IRST, for May day; at which time there was great apprehenſion of 
tumult by prentices and looſe people; there was never ſuch a ſtill. The 
remedies that did the effect were three: | 
Fixsr,_ Tie putting in muſter of the trained bands and military bands in 
a brave faſhion that way. Next, the laying a ſtrait charge upon the mayor 
and aldermen for the city, and juſtices of the peace for the ſuburbs, that the 
rentices and others might go abroad with their flags and other gauderies; 
5 without weapon of ſhot and pike, as they formerly took liberty to do: 
which charge was exceeding well performed and obeyed. And the laſt was, 
that we had according to our warrant dormant, 8 our commiſſions 
of the peace in London and Middleſex, with new clauſes of lieutenancy; which 
as ſoon as it was known abroad all was quiet by the terror it wrought. This 
I write, becauſe it maketh good my farther aſſurance I gave his Majeſty at his 
firſt removes, that all ſhould be quiet, for which I receiv'd his thanks. 
Fox the Triſh affairs, I received this day his Majeſty's letter to the lords, 
which we have not yet open d, but ſhall fir upon them this afternoon. I do 
not forget, belides the points of ſtate, to put my lord treaſurer in remembrance, 
that his Majeſty laid upon him the care of the improvement of the revenue of 
treland by all good means, of which I find his lordſhip very careful, and 1 
will help him the beſt I can. | 


- x 


Tux matter of the revenue of the recuſants here in England, I purpoſe 
to put forward by a conference with my lord of Canterbury, upon whom the 
King laid it, and upon ſecretary Winwood ; and becauſe it is matter of the 
exchequer, with my lord treaſurer and Mr chancellor, and after to take the 
aſſiſtance of Mr attorney, and the learned counſel, and when we have put it 
in a frame to certify his Majeſty. yyy. . 
Tux buſineſs of the pirates is, I doubt not, by this time come to his Ma- 
jeſty, upon the letters of us the comtniſſioners, whereof I took ſpecial care; 
and I muſt fay I find Mr-yice-chamberlain a good able man with his pen. But 
to ſpeak of the main buſineſs, which is the match with Spain, the King 
| knows my mind by a former letter; that I would be glad it proceeded with 
an united council; not but that votes and thoughts are to be free : but yet 
after a King hath reſolved, all men ought to co-operate, and neither to be 
active nor much locutive in oppoſitum ; eſpecially. in a caſe where a few dil- 
ſenting from the reſt, may hurt the buſineſs in foro famae. | | 
 YesTERDAY, which was my weary day, I bid all the judges to dinner, 
(which was not uſed to be,) and entertained them in a private withdrawing 
chamber, with the learned counſel. When the feaſt was paſſed I came 
amongſt them, and fat me down at the end of the table, and pray d them to 
think I was one of them, and but a foreman. I told them I was weary and 
therefore mult be ſhort, and that I would now ſpeak to them upon two points. 
 Whereof the one was that I would tell them plainly, that I was firmly per- 
ſuaded, that the former diſcords and differences between the chancery and 
other courts, were but fleſh and blood; and that now the men were gone, 
the matter was gone; and that for my part as I would not ſuffer any the leaſt 
diminution or derogation from the ancient and due power of the chancery; 
ſo if any thing ſhould be brought to them at any time, touching the pro- 
A Ss © ceedings 
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ccedings of the chancery, which did ſeem to them exorbitant or inordinate, 
that they ſhould freely and friendly acquaint me with it, and e ſhould ſoon 
agree; or if not, we had a maſter that could eaſily both diſcern and rule. 
At which ſpeech of mine, beſides a great deal of thanks and acknowledg- 
ment, I did ſee chear and comfort in their faces, as if it were a new world. 
Tu ſecond point was, that I let them know how his Majeſty, at his go- 
ing, gave me charge to call and receive from them the accounts of their cir- 
cuits, according to his Majeſty's former preſcript to be ſet down. in writing; 
and that I was to tranſmit the writings themſelves to his Majeſty; and accord- 
ingly as ſoon as I have receiv'd them I will ſend them to his Majeſty. 4 
Sox two days before I had a conference with ſome judges, (not all, but 
ſuch as I did chuſe) touching the high commiſſion, and the extending of 
the ſame in ſome points; which I ſee I ſhall be able co diſpatch by conſent, 
without his Majeſty's farther trouble. 5 5 
pi call upon the committees allo for the proceeding in the purging of 
fir Edward Coke's reports, which I ſee they go on with Krioully ; A 
THANKs be to God, we have not much to do for matters of council, and 
I ſee now that his Majeſty is as well able by his letters to govern England from 
Scotland, as he was to govern Scotland from England. | 


During the time that my lord chief juſtice Coke lay under the diſpleaſure of the court, ſome informa- 
tion was given to the King, that he having publiſhed eleven books of reports, had written many things 
againſt his Majeſty's prerogative. And being commanded to 2 ſome of them, my lord chancellor El- 
leſmere doth thereupon in his letter of 22 Ob. 1616, write thus to the King. According to your Ma- 
« jeſty's directions ſignified unto me by Mr ſollicitor, I called the lord chief juſtice before me on Thurſday the 
« 17th inſtant, in preſence of Mr attorney, and others of your learned counſel. I did let him know your 
« Majeſty's acceptance of the few animadverſions, which upon review of his own labours he had ſent, tho 
fewer than ou expected, and his excuſes other than you expected: And did at the fame time inform him, 
that his Majeſty was diſſatisfied with ſeveral other paſſages therein ;, and thoſe not the principal points of the 
caſes judged, but deliver'd by way of expatiation, and which might have been omitted. without prejudice to 
the judgment; of which ſort the attorney and ſollicitor general did for the preſent only ſelect five, which being 
deliver d to the chief juſtice on the 17th of October, he returns his anſwers at large upon the 2 iſt of the ame 
month, the which I have ſeen under his own hand. Tis true the lord chancellor wiſhed he might have 
been {pared all ſervice concerning the chief juſtice, as remembring the fifth petition of dimirte nobis debita 
zoſtra, &c. Inſomuch that though a committee of judges was appointed to conſider theſe books, yet the 
matter ſeems to have ſlept, till after fir Fra, Bacon was made lord keeper, it revived, and two judges more 
were added to the former. Whereupon fir Edward Coke doth by his letter make his humble ſuit to the earl 
of Buckingham. 1. That if his * ſhall not be ſat isfied with his former offer, viz, by the advice of 
the judges, to explain and publiſh thoſe points, ſo as no ſhadow may remain againſt his prerogative ; that 
then all the judges of England may be called thereto. 2. That r certify alſo what caſes he had 
liſhed for his Majeſty's prerogative and benefit, for the good of the church, and quieting mens inheritances, 
and good of the commonwealth, But fir Edward then or ſoon after coming into favour by the marriage 
of his daughter, 1 conceive there was no farther proceedings in this affair. It will be wo for me to de- 
clare what reputation theſe books have among the profeſſors of the law; but I cannot omit upon this occa- 
ſion, to take notice of a character ſir Fra. Bacon had ſome time before given them in his propoſition to the 
King, touching the compiling and amendment of the laws of England. To give every man his due, had 
it not been for fir Edward Coke's reports (which though they may have errors, and ſome peremptory 
and extrajudicial reſolutions more than are warranted, yet they contain infinite | deciſions and rulings 
© over of caſes;) the law. by this time had been almoſt like a ſhip without ballaſt : for that the caſes of mo- 
= 5 are fled from thoſe that are adjudged and ruled in former time. Stephens. See p. 3. of 


CVI. A note of ſome precedents as come neareſt the caſe of che 
lord Brackley : Referred to in the foregoing letter. 


HE lord Hay was created baron of Sawley, 28 Funii 13 Regis, with- 
| out the ceremony of robing, (as I take it;) but then the patent was (as 
I conceive it alſo) delivered to the perſon of the faid lord Hay by the King's 
own hands; and again, the dignity of a baron hath incident to it only the ce- 
remony of robes, and not the cincture of the ſword, coroner, &c. _ 

Tux duke of Lenox was created earl of Richmond 6 Octobris 11 Regis, 
Vor. IV. | „ V 


never held good. 
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without any of the ceremonies (as I take it;) but the patent (as I conceive it 
alſo) was deliver d to the perſon of the faid duke, with the hands of the King: 
and again, in regard he was inveſted of the ſuperior dignity of duke of Scor- 
land, the ceremonies were not fo fit to be iterated. ; 

Kix Henry VII. created Edward Courtenay, Knight, carl of Devon 26 Octo. 


 bris, 1 Regni, teſte meipſo apud Weſtmonaſterium, &c. Whereby it may be 


collected, that it was done without the ſolemnities; for that where the ſolem- 
nities were performed, it hath uſed to be with a hiſce teſtibus, and not zeſte 
meipſo ; and whether it were deliver d with the King's hand or not, it ap- 
ears not. 3 

, EDWARDNI. created William earl of Eſſex marquis of Northampton 
16 Feb. 1 Edw. VI. and it is mention'd to be per cincturam gladii, cappam ho- 
noris, & circuli aurei impoſitionem ; but whether the delivery was by 
King's own hand non conſtat, but it was ſeſte meipſo, and not hiſce teſtibus. 
Tux ſame King created John viſcount L'Iſle carl of Warwick the ſame time, 
and it is mentioned to be per cincturam gladii, &c. but it was teſte meipſo, and 
not hiſce teſtibus. 2p 

EDWARD VI. created Thomas lord MWriotheſiy carl of Southampton in 
the ſame day, and in the ſame manner, with a feſte meipſo, and not hiſce 
teſtibus. Theſe three creations being made upon one day, and when the King 
was a child of about nine years old, and in the very entrance of his reign, 
for the patents bear date at the tower of London, doth make me conjeQure 
that all the ſolemnities were performed; but whether the King endured to 
be preſent at the whole ceremony, and to deliver the patents with his own 
hand, I doubt; for that I find that the very ſelf ſame day, year, and place, 
the King created his uncle the earl of Hartford, to be duke of Somerſis per 
cincturam gladii, cappam honoris, & circuli aurei impoſutionem, & traditionem 
virgulae anreae, with a hiſce teſtibus, and not teſte meipſo, and with a datum 
per manus noſtras : yet theſe things are but conjectural. we: 

Irix no preſidents for a non obſtante, or a diſpenſation with the ſolem- 
nities, as the lord Brackley's bill was penned. | 


| CVII. To the earl of BUCKINGHAM. 


nal write to your lordſhip of a buſineſs which your lordſhip 
think to concern my ſelf; bur I do think it concerneth your lordſhip 
much more. For as for me, as my judgment is not fo weak to think it can 
do me any hurt, ſo my love to you is fo ſtrong, as I would prefer the good of 
you and yours, before mine own particular. ; 
IT ſeemeth ſecretary Vinuood hath officiouſly buſied himſelf to make a 


match between your brother and fir Edward Coke's daughter; and as we 
hear he doth it rather to make a faction, than out of any great affection to 


your lordſhip: it is true, he hath the conſent of fir Edward Coke (as we hear) 
upon reaſonable conditions for your brother; and yet no better than without 
queſtion, may be found in ſome other matches. But the mother conſent is 
not had, nor the young gentle woman, who expecteth a great fortune from 
her mother, which without her conſent is endangered. This match, out of 
my faith and freedom towards your lordſhip, I hold very inconvenient both 
for your brother and your ſelf. 5 5 | 
Fixsr, He ſhall marry into a diſgraced houſe, which in reaſon of ſtate is 


__ NexT, 
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gion and chriſtian diſcretion is diſliked | . 
Tuixprr, Your lordſhip will go near to loſe all ſuch your friends as ate 

adverſe to fir Edward Coke ; my ſelf only except, who out of a pure love and 
thankfulneſs ſhall ever be firm to you. ee OR NY = 

Anp laſtly and chiefly, (believe it) it will greatly weaken and diftra& the 
King's ſervice; for though in regard of the King's great wiſdom and depth, 
am perſuaded thoſe things will not follow which they imagine; yer opini- 
on will do a great deal of harm, and caſt the King back, and make him re- 
lapſe into thoſe inconveniencies which are now well on to be recovered. 

THEREFORE my advice is, and your lordfhip ſhall do your ſelf a great deal 
of honour, if according to religion and the law of God, your lordſhip will 
lignify unto my lady your mother, that your deſire is, that the marriage be 
not preſſed or proceeded in without the conſent of both parents; and ſo ei- 
ther break it altogether, or defer any farther delay in it, till your lordſhip's 
return: and this the rather, for that (beſides the inconvenience of rhe mat- 
ter it ſelf) ir hath been carried fo harſhly and inconſiderately by ſecretary 
WVinwood, as, for doubt that the father ſhould take away the maiden by force 
the mother to get the ſtart hath convey'd her away ſecretly; which is ill of 
all ſides. Thus hoping your lordſhip will not only accept well, but believe 
my faithful advice, who by my great experience in the world, muſt needs ſee 
farther than your lordſhip can; I ever reſt, 


Tour lordſhip's true and moſt devoted friend and ſervant, 

PIA. Bacon; C. $. 

1 Havs not heard from your lordſhip ſince I ſent the King my laſt account 

of council buſineſs ; but I aſſure my ſelf you receiv'd ir, becauſe I ſent at the 

ſame time a packet to ſecretary Loki who hath ſignified co me that he hath 

received it. Tot 8 

I Pray your lordſhip deliver to his majeſty this little note of chancery 
buſineſs. | | 

July 12, 1617. 


CVIIL To the KING. 


It may pleaſe your moſt excellent Majeſty, 110 
£5” THINK it agrecable to my duty, and the great obligation wherein 
I am tyed to your Majeſty, to be freer than other men in giving 
your Majeſty faithful counſel, while things are in paſſing; and more bound 
than other men in doing your commandments, when your refolution is ſet- 
tled, and made known to me. ME e ELLE hh + Wh | 
I SHALL. therefore moſt humbly crave pardon from your Majeſty, if in 
plainneſs and no leſs humbleneſs, I deliver to your Majeſty my honeſt and 
diſintereſſed opinion, in the buſineſs of the march of fir Fohn Villiers, which 
I take to be magnum in par vo: preſerving always the laws and duties of a firm 
friendſhip, to my lord of Buckingham, whom I will never ceaſe to love, and 
to whom I have written already, but have not heard yet from his lordſhip. 


Bur firſt, I have three ſuits to make to your Majeſty, hoping well you will 


Tas firſt is, that if there be any merit in drawing on that match, 7578 
Majeſty would beſtow tlie thanks not upon the zeal of fir Edward Coke to 
BE 2 | : | 


pleaſe | 


Nxxr, He ſhall marry into a troubled houſe of inan and wife, which in reli- 


8 
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Ambaſſador, in the cauſe which concerneth the governor of Diepe. | Stephens. 
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pleaſe your Majeſty, nor upon the eloquent perſuaſions or pragmaticals of 
Mr ſecretary Winwood, but upon them, that carrying your commandments 


and directions with ſtrength and juſtice, in the matter of the governor of 


Diepe *, in the matter of (ir Robert Rich, and in the matter of protecting the 
lady, according to your Majeſty's commandment; have ſo humbled fir Edu. 
Coke, as he ſecketh now that with ſubmiſſion, which (as your Majeſty know. 
eth) before he rejected with ſcorn: for this is the true orator that hath per- 
ſuaded this buſineſs; as I doubt not but your Majeſty in your excellent wiſdom 
doth caſfily diſcern. | | 


Mr ſecond ſuit is, that your Majeſty would not think me ſo puſillanimous, 
as that I, that when I was but Mr Bacon, had ever (through your Majeſty's 
fayour) good reaſon at fir Edward Coke's hands, when he was at the greateſt, 
ſhould now, that your Majeſty of your great goodneſs hath placed me ſo near 
your chair, (being, as 1 hope, by God's grace, and your inſtructions, made a 
ſervant according to your heart and hand) fear him or take umbrage of him, 
in reſpe& of mine'own particular. „ 8 

| My third ſuit is, that if your Majeſty be reſolved the match ſhall go on, 
after you have heard my reaſons to the contrary ; I may receive therein your 
particular will and commandments from your (elf; that I may conform my 
ſelf thereunto; imagining with my ſelf (though I will not wager on womens 
minds) that I can prevail more with the mother than any other man. For if 
I ſhould be requeſted in it from my lord of Buckingham, the anſwers of a 
true friend ought to. be, that I had rather go againſt his mind than againſt his 
good: but your Majeſty I muſt obey; and beſides I ſhall conceive that your 
I ec, out of your great wiſdom and depth, doth ſee thoſe things which 
„, | 
Novy therefore, not to hold your Majeſty with many words,. (which do 
bur drown matter) let me moſt humbly defire your Majeſty to take into your 
royal conſideration; that the ſtate is at this time not only in good quiet and. 
obedience, but in good affection and diſpoſition. Your Majelty's prerogative 
and authority having ' riſen» ſore juſt degrees above the horizon more than 


| heretofore, which hath diſperſed vapours: your judges are in good temper ; 


your juſtices of the peace (which is the body of the gentlemen of England) 
grow to be loving and obſequious, and to be weary of the humour of ruffling: 
All mutinous ſpirits grow to be a little poor, and to draw in their horns; 
and not the leſs for your Majeſty's diſauthoriſing the man I ſpeak of. Now 
then I reaſonably doubt, that if there be but an opinion of his coming in, 
with the ſtrength of ſuch an alliance; it will give a turn and relapſe in mens 
minds, into the former ſtate of things, hardly to be holpen, to the great 
weakening of your Majeſty's ſervice. RY 5: 

AAN, your Majeſty may have perceived, that as far as it was fit for me 
in modeſty to adviſe, I was ever for a parliament ; which ſeemeth to me to 


be cardo rerum or ſumma ſummarum for the preſent occaſions. But this 


my advice was ever conditional; that your Majeſty ſhould go to a parliament 
wich a council united, and not diſtracted; and that your Majeſty will give me 
leave never to expect, if that man come in. Not for any difference of mine 
own; (for I am omnibus omnia for your Majeſty's ſervice;) but becauſe he is by 
nature unſociable, and by habit popular, and too old now to take a new plyc. 
All that I have feen relating to the difference between the governor of Diepe and fir Edward Coke, is 


contained in a letter of ſecretary Winwood's to my lord of Buckingham, dated 29 June this year, and in theſe 
words. Sir Edward- Coke hath conſigned: into the hands of [the lords 2400 l. for the ſatisfaction of the Fyench 


and 


2910 : 
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And men begin already to collect, yea and to conclude, that he that raiſeth 
ſuch a ſmoke to get in, will ſet all on fire when he is in, = 
Ir may pleaſe your Majeſty, now I have ſaid I have done; and as I think 
I have done a duty not unworthy the firſt year of your laſt high favour : I 
moſt humbly pray your Majeſty to pardon me, if in any thing I have erred; 
for my errors ſhall always be ſupplied by obedience; and fo I conclude with 
my prayers, for the happy preſervation of your Majeſty's perſon and eſtate. 

Tour Majeſty's moſt humble, bounden, and moſt devoted ſervant, 
Gorhambury, July 25. 1617. | 
Fx. Bacon; CS. 


CIX. To the earl of Buck IN GHAM. 


h very good lord, 1 c | 
A I Do think long to hear from your lordſhip, touching my laſt letter, 
wherein I gave you my opinion touching your brother's match. As 
I then ſhewed my diſlike of the matter, ſo the carriage of it here in the 
manner I diſlike as much. If your lordfhip think it is humour or intereſt in 
me that leads me, God judge my finceriry. Bur I muſt fay, that in your 
many noble favours towards me, they ever moved and flowed from your ſelf, 
and not from any of your friends whatſoever; and therefore in requital give 
me leave, that my counſels to you again be referred ro your happineſs, and 


not to the deſires of any of your friends. I ſhall ever give you, as I give my 


maſter, ſafe counſel, and ſuch as time will approve. 5 
IXECEIv'p yeſterday from Mr attorney the Queen's bill, which I fend 
your lordſhip. The payment is not out of lands, but out of the cuſtoms, 
and ſo it can be but the rent. Your lordſhip remembereth, it is but in a 


caſe which I hope ſhall never be; that is, after his Majeſty's death, if ſhe ſar- 


vive. God ever bleſs and direct you. 


TD caouur lordſhip's moſt faithful and devoted friend and ſervant, 
Gorhambury, July 25. 1617. | 
| FR. Bacon, C. C. 


CX. To the K IN G. 
It may pleaſe your moſt excellent Majeſty, 


Daxs not preſume any more to reply upon your Majeſty, but I reſerve 


my defence till I attend your Majeſty at your happy return; when I hope 
verily to approve my ſelf, not only a true ſervant to your Majeſty, but a true 
friend to my lord of Buckingham ; and for the times alſo, I hope to give your 
Majeſty a good account, though diſtance of place may obſcure them. Bur 
there 1s one part of your Majeſty's letter that I could be ſorry to take time to 
anſwer ; which is that your Majeſty conceives, that whereas I wrote that the 
height of my lord's fortune might make him ſecure, I mean that he was 
turned proud, or unknowing of himſelf; ſurely. the opinion I ever had of 
my lord (whereof your Majeſty is beſt witneſs) is far from that. But my 
meaning was plain and ſimple, that his lordſhip might, through his great for- 
rune, be the leſs apt to caſt and foreſee the unfaithfulneſs of friends, and the 
malignity of enemies, and accidents of time: Which is a Jones (your 
Wien ©" Ig better than I) that the _ authors make of the beſt, _ 
l.. | 8 A 9 
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beſt tempered ſpirits, ut ſunt res humanae ; inſomuch that Guicciardine maketh 


the ſame judgment (not of a particular perſon) but of the wiſeſt ſtare of Ex. 
rope, the ſenate of Venice; when he faith their proſperity hadenade them ſe. 
cure, and under-weighers of perils. Therefore I beſeech your Majeſty to de- 
liver me in this from any the leaſt impuration to my dear and noble lord and 
friend. And fo expecting that that ſun which when it went from us left us 
cold weather, and now it is returned towards us hath brought with it a bleſ- 
ſed harveſt; will, when it cometh to us, diſpel and diſperſe all miſts and 
miſtakings. 8 | | 
July 31. 1617. 
'CXI. To the earl of Buckinenan. 


My wery good lord, | | 
& C!INCE my laſt to your lordſhip, I did firſt ſend for Mr attorney gene- 
ral, and made him know, that ſince I heard from court, I was reſol- 
ved to further the match and the conditions thereof for your -lordfhip's bro. 
ther's advancement the beſt I could. I did ſend alſo to my lady Hatton and 
ſome other ſpecial friends, to let them know, I would in any thing declare 
my (elf for the match; which I did, to the end that if they had any ap- 
prehenſion of my aſſiſtance, they might not be diſcouraged in it. I ſent alſo to 
ſir Zohn Butler, and after by letter to my lady your mother, to tender my 
performance of any good office towards the match or the advancement from 
the mother. This was all I could think of for the preſent. | 

I 01D ever foreſee, that this alliance would go near to loſe me your lord- 


| ſhip that I hold fo dear; and that was the only reſpe& 2 to myſelf 


that moved me to be as I was, till I heard from you. But J will rely upon 
your conſtancy and nature and my own deſerving, and the firm tye we have 
in reſpect of the King's ſervice. | {1 

In the mean time I muſt a little complain to your lordſhip, that I do hear 
my lady your mother, and your brother ſir John do ſpeak of me with ſome 
bitterneſs and neglect. I muſt bear with the one as a lady, and the other 
as a lover, and with both for your lordſhip's ſake, whom I will make judge 
of any thing they ſhall have againſt me. But I hope, tho! I be a true ſer- 
yant to your lordſhip, you will not have me to be a vaſſal to their paſſions, ſpe- 
cially as long as they are governed by fir Edward Coke and ſecretary Win- 
wood, the latter of which I take to be the worſt; for fir Edward Coke, 1 
think, is more modeſt and diſcreet : Therefore your lordſhip ſhall do me 
right; and yet I ſhall take it for favour, if you ſignify to them, that you 
have received ſatisfaction from me, and would have them uſe me friendly and 


in good manner. God keep us from theſe long journeys and abſence which 
make 


miſunderſtandings and give advantage to untruth, apd God ever pro- 
ſper and preſerye your lordſhip. | 
| 13 Dur lordſhip's true and devoted friend and ſer vant, 
Gorhambury, Aug. 23. 1617. 4 | # / 


.CXII. To the earl of BUCKINGHAM. 


i) ever beſt lord, now better than yourſelf _ 

Vo UR lordfhip's pen or rather pencil hath pourtrayed towards me 

+» |: ſuch magnanimity and nobleneſs and true kindneſs, as a 
I | | | . ce 
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I ſee the image of ſome ancient virtue, and not any thing of theſe times. It | 


is the line of my life, and nor the lines of my letter, that muſt expreſs my 
thankfulneſs: Wherein if I fail, then God fail me, and make me as miſera- 
ble as I think myſelf at this time happy by this reviver, through his Maje- 
ſtys ſingular clemency, and your incomparable love and favour. God pre- 
ſerve you, proſper you, and reward you for your kindneſs to 420 


Tour raiſed and infinitely obliged friend and ſervant, . 


Sept. 22. 1617. Wis. 1 
| : Fx. Bacon, C.S. 
; 4 5 ; 423+ # 


C XIII. To the earl of Bucxine HAM. 


My very good lord, os + 118 122864 15690; 07 200 MPTIRoNA 
sx your lordſhip the certificate touching the inrollment of pren- 
tices. We can find no ground for it by law. Myſelf ſhall ever 
be ready to further things that your lordſhip commendeth, but where the 
matter will not bear it; your lordſhip, I know, will think not the worſe, 
but the better of me, if I ſignify the true ſtate of things to your lordſhip ; 
reſting ever W „ e 5-200. 9046), e e or 


Dur lordſhiy's true friend and devoted ſervant, 


York-houſe, Offober 29. 1617: 


The Certificate. 


A CCORDING to his Majeſtys command {ſignified by your lord- 
| ſhip's letters, we have adviſedly conſider d of the petition rouchin 
the inrollment of apprentices indentures, and heard the petitioners ns 
and do find as followeth : | 
1. Tur the act of parliament 5 Eliz. doth not warrant the erecting 
of an office to inroll ſuch indentures in cities, rowns corporate, or market 
cowns; but if any ſuch inrollment ſhould be, it muſt be by the officers there, 


who are aſſigned to perform ſundry other things touching apprentices and 
ſervants. | 


2. THAT in country villages (for which the ſuit carries moſt colour) we 


cannot give the ſuitors hope, that any profit will be there made, warranta- 


ble by law. 


Tnus we have (according to our duties) certified our opinions of this pe- 
tition, ſubmitting the ſame nevertheleſs to his Majeſty's great wiſdom; and 
reſt, | | 


at your lordſhip's command, 
October 25. 1617. | 


| Fr. Bacon, C. S. H. Montague, Tho. Coventry. 
CXIV. To the earl of BuckiNGHAM. 


My very good lord, 
© THE liking which his Majeſty hath of our proceeding concerning 


his houſhold, telleth me that his Majeſty cannot but diſlike the 
declining and tergiverſation of the inferior officers ; which by this time he 


underſtanderh. THERE 


ER. Bacon, C. F. 
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ITnxxz be but four kinds of retrenchments. 1. The union of tables. 
2, The putting down of tables. 3. The abatement of diſhes: to tables. 
4. The cutting off new diets and allowance lately raiſed; and: yet perhaps 
ſuch as are more neceſſary than ſome of the leck. | 

Ix my opinion, the firſt is the beſt and moſt feaſible. The lord chamber. 
lain's table is the prineipal table of ſtate. The lord ſte ward's table, I think. 
is much frequented by Scottiſp gentlemen. Your lordſhip's table hath a great 
attendance; and tte groon of the ſtole's table is much reſorted to by the 
chamber. Theſe would not be touched. But for the reſt, (his Majeſty's 

caſe conſider d) I think they may well be united into one. 

- ITznxsx things are out of my element, but my care runneth where the 
King's ſtare moſt lubeuretf: Sir Lionel Cranfield is yer fick, for which [ 
am very ſorry; for methinks his Majeſty, upon theſe toſſings over of his bu- 

ſſmneſs from one to others, hath an apr occaſion to go on with ſubcommit- 
Dur lordſbips true friend and devoted ſervant, 


| . lr f 1 1 | | Fx. Bacon, C. & 
* Sir Lionel Cyanfold was 4 man of fo much note in theſe times, and fo often named in theſe papers, that 

I cannot omit taking ſome notice of his good and bad fortunes. He was bred a Merchant, yet by his great 

abilities in, and application to buſineſs, and the-relation he had to my lord of Buckingham by 


marriage, he 
was raiſed to be maſter of the court of requeſts, then of the wardrobe, and after of the court of wards, 


created lord Cranfield, and earl of Middleſez : — the lord keeper's place, he was conſtituted lord hi 
treaſurer, which being an office he underſtood as well as any; we LN his integrity fell ſhort of hy 
ability, from tho ſevere jodgment given againſt him by the houſe of lords in 1624 Stephens. . 


CXV. To the earl of Buck IN SHA M. 


& JF ESTERDAY at afternoon were read at the table his Majeſty's 
I F rwo letters, written with his own hand, the matter worthy the 
hand. For they were written ex arte imperandi, if I can judge; and I hope 
chey and the like will difnchant us of the opinion, which yet ſticks with us; 
that to day will be as yeſterday, and to morrow as to day, fo as there will 
be (as he faith) Acribus initiis, fine incurioſo. 1 


+ One of theſe letters of K. Fames, as it contains a ſpecimen of the ity and oeconomy of his 
court, and relates to the ſubject we are upon, I have borrowed from 3 258. in terms following. 


A letter read at the council · hard 21 Nov. 1617. touching the abatement of his Majeſty's houſhold charge. 
O worldly thing is fo precious as time: ye know what task I to work ing m 
N — E * preci y task I gave you y 


: t time was limited unto you, for the performance thereof. This fame chancellor 
Seotland vras wont to tell me twenty four years ago, that my houſe could not be kept upon epigrams; 

diſcourſes and fair tales will never repair my eſtate. Omnis virtus in actione conſiftit. Remember, that 
I told you, the ſhoe muſt be made for the foot, and let that be the ſquare of all your proceeding in this bu- 


ſineſs. Abate: in all things; and multitudes of unne officers, wherever they be placed. 
But for the houſhold, wardrobe, — —_ cut and carve as many as may agree with the "oſlidiliry of 
my means, 1 our own. rule of 50000 l. for the houſhold. If you can make it leſs, I will account 
it for good ſervice. that you may fee I will not ſpare mine own perſon, I have ſent, with this bearer, 

a note of r charges concerning my _ having had the happy opportynities of this meſſen- 
in an ſo nearly concerning his place, In this I expect no anſwer in word or writing, but only 


real performance, for à beginnitig to relieve me out of my miſeries. For now the ball is at your feet, 
and the world ſhall bear me witneſs, that I have put you fairly to it; and ſo praying God to bleſs 


your la- 
bours, I bid you heartily farewel. | | 

Your own, 
xj | | JAMES R, 
| abs 1 Spas by: Mojety apprehends that the vigor the council at firſt ſhew'd 
Z of his houſhol, would not be of long continuance : Tr bang obſerv'd by Tacitus, in the 
| de 6 thing not unuſual in publick affairs, that violent beginnings had negligent concluſions. 
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I HoLD my opinion given in my former letter, that the uniting of ſome { 
tables is the moſt paſſable way. Bur that is not all: For when that is done, 
the King may fave greatly in that which remaineth. For if it be ſer down, 

what tables ſhall be fixed, and what diet allowed to them: My ſteward (as 
ill a Meſnager as I am) or my lord mayor's ſteward can go near to tell, what 
charge will go near to maintain the proportion. Then add to that ſome 
large allowance for waſte, (becauſe the King ſhall not loſe his prerogative 
to be deceived more than other men) and yet no queſtion there will be a 
great retrenchment. But againſt this laſt abatement will be fronted the pay- 
ment of arrears. But I confeſs I would be glad that I might fee, or rather, 
that a parliament may ſee, and chiefly that the King (for his own quiet) 
may ſee, that upon ſuch a ſum paid, ſuch an annual retrenchment will fol- 
low : For things will never be done in act, except they be firſt done in 
conceit. | | 

xxo theſe things do not pertain to me; for my part is to acquit the 
King's office towards God by adminiſtration of juſtice, and to oblige the hearts 
of his people to him by the ſame, and to maintain his prerogative. But yet 
becauſe it is in hoc, that the King's caſe laboureth, I cannot but yield my care 
and my ſtrength too in. counſel, ſuch as it is; which cannot be ſo much as it 
was between our Lady-day and Michaelmas laſt. But whatſoever it is, it is 
wholly his Majeſty's, without any deflexion. — 1 
As ſoon as I find any poſſibility of health in fir Lionel Cranfield, to exe- 

cute a ſub-commiſſion, I will by conference with him frame a draught of a 
letter from his Majeſty, for which there is the faireſt occaſion in the world. 
And the King hath prepared it as well as poſſible. God ever preſerve and 


deeper {ag Tour lordſbig's tra iend and devoted 
Our tor 'S Fr | 
York-houſe, Nov. 22. 1617. M ve fr ore ſervant, | 
ny | £ | Fx. Bacon, C. G. 


Cxvl. To the earl of BUCKINGHAM. 


GE I SEND your lordſhip a draught of a letter touching the ſub-commiſſion, 
 *Þ written in wide lines, becauſe it may be the better amended by his 
Majeſty. I think ir is fo penn d as none can except to it, no nor imagine 
any thing of it. For the houſhold-buſineſs there was given a fortnight's day: 
for the penſions, the courſe which I firſt propounded of abating of a third 
throughout, and ſome wholly ſeemeth well enter d into. Theſe be no ill 
beginnings. But this courſe of the ſub-commiſſion threds all the King's bu- 

lines. God ever preſerve and proſper you. OOO . 
Fr. Bacon, C. &. 


Sĩn Lidwel Crinfidld'is now redfonably well retoperd. 


York-houſe, Nov, 37. 1617. 


Draught of the ſub-commiſſion, * 
N this firſt and greateſt branch of our charge concerning our houſe, we 
do find what difficulties are made, and what time is loſt, in diſputing of 
E ng upon the manner of doing 9 the matter muſt be, and 
A Oo L, * 1 is 


—— 
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ve incline to be to attend the principal officers in their ſeveral charges, and 
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is ſo fully reſolved. Neither can we but ſee in this, as in a glaſs, the like 
event to follow in the reſt upon like reaſon. For che inferior officers in eve⸗ 


ry kind, who are beſt able for skill to ound the retrenchments, will out 
a intereſt or fearbulneſs make dainty to do ſervice; and that which is done 


With an ill-will, will never be well done. Again, to make it the act of the 


whole table, fox the particular propoſitions and reckonings, will be too tedi- 
ous for you, and will draw the buſineſs it ſelf into h; and to make any 
particular committees of your ſelves, were to impoſe that upon a few, which 


E uireth to be cartied indifferently as the act of you all. For (i ſince che grear 


cers themſelves think it too heavy for them, as our ſtate now is, to 
deal in it, without bringing it to the table; with much more reaſon may 
any particular perſons of you be loth to meddle in it, but at the board. In 
all which reſpects we have thought fit, (neither do we ſee any other way) that 
you ſend unto us the names of the officers of our exchequer, and our cuſtom. 
houſe, and auditors, out of which we will make choice of ſome few, beſt 
qualified to be ſub· committees, for the better caſe, and the ſpeeding of the 
buſineſs by their continual travails and meetings; whoſe part and employment 


join themſelves to ſome of the inferior officers, and ſo take upon them the me- 
chanick and laborious part of every buſineſs, thereby to facilitate and pre 


pate 
it for your conſultations, according to che directions and inſtructions they 
. en, from time to time. 


xv! .To Mr Mitts about reading and giving 


"ig —_ his W 
$ 1 * | 


5 me. The 32 _—_ I ex] molt from you is, that you. ans 
it carefully over by your ſelf, and to make ſome little note in writing, where 
you. think (to peak. like a alen that I do perhaps indormiſcere, or where L 
wal ere gen,; or where, in fine, I give any manner of diſadvantage to 
wh © The, ſi 2 totam materiam, you muſt not fail to note; beſides, all 
ch 1 and. 61 as * cannot Wer fon ae Ea 9. BOY ugh ac- 

| 8 P | 3 

| * This bens be ken tly o 5 17 0 vy Ve- 
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My very good lord. er! PIC) : oe I £7 


6&S” TV Trovcnrt fit by this 1 my , private ohio to your lordſhip, j — 

an account of ſuch buſmeſs as your lordſhip hath. un 
Nr — pq Bal have taken that cate of them] Tee a 
exe (ball i eee provi meme. | 
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Fox the ſuit of the alehouſes which concerneth your brother Mr Chrifto- 
her Villiers, and Mr Patrick Maw, J have conferr'd with my lord chief 
jaſtice, and Mr ſollicitor thereupon, and there is a ſcruple in it, that ir ſhould 
be one of the grievances put down in parliament ; which if it be, I may not 
in my duty and love to you adviſe you to deal in it; if it be not, I will mould 
it in the beſt manner and help it forward. The ſtay is upon the ſearch of 
the clerk of the parliament, is out of town; but we have already found, 
that the laſt grievance in ſeptimo, is not the ſame with this ſuit; but we doubt 
yet of another in fertio. „„ IO COMES, - 7 ry gh 
Fox the buſineſs of Mr Leviſton, for your lordſhip's fake (who I perceive 
keeps your noble courſe with me, in acquainting me with theſe things) Iſhall 
apply my ſelf unto you; though in my nature I do defire that thoſe that ſerve 
in the court where I ſit, though they be not in you of my gift, and fo cots 
cerns not me nor my place in profit; yet I wiſh, I fay, I might leave them 
in as good caſe as I find them. And this ſuit concerneth the main profit of 
the fix clerks; who though they be of the maſter of the rolls his gift, yet 
they ſerve in my court. But my greateſt doubt is, that the grant cannot be 
good in law; and that it is not like thoſe other precedents, whereof I have 
receiv'd a note. For the difference is, where things have been written by 
all the clerks indifferently and looſely, (in which cafe the King may draw 
them into an office,) and where they have appertained to one eſpecial office; 
in which caſe the King can no more take away the profits of a man's office, 
than he can the profits of his land. Therefore I think your lordſhip may do 


well to write ro * Mr ſollicitor and ſerjeant f Finch, or ſome other lawyers * sie Th. Co- 


that you truſt, or ſuch as Mr Leviſton truſteth, 
inform you of the point in law, before you proceed any farther : for without 
mL TT >], nc oh Bos hg . > 
Fon the buſineſs of Hawhyns touching the regiſter for the commiſſion of 
bankrupts: I am not yet ſatisfied likewiſe for the law, nor for the conveni- 
ency, but J rather incline to think it may paſs, and I have ſet it in a courſe 
by which T may be throughly inform. 
Fo fit Rowland Eger tons cauſe, and his lady's, the parties have ſubmit- 
ted themſelves unto me, and are content ro do it by bond; and cherefore I 
will undoubtedly make an end of ir according to juſtice and conſcience. 
Fox fir Gilbert Hong hroms buſineſs, I am in yery good hope to effect your 
fordſhip's defire for his good. Shang att. eg 
Fon Moor's buſineſs, concerning the privens of books, after hearing all 
— I have ſealed his patent; but for his former patent of ſalt I date not 
— it, without acquainting the couneil therewich, which I am ready to do, if 

r 

Ir 


XT 

: 1 his Majeſty at any time ask touching the lord Cliftons buſineſs, T p 

your lordfhip repreſent to his Majeſty thus much: chat whatſoeyer hath naſe 
Frhank G64 L neither fear him nor hate him; but Tam wonderful careful of 
the ſeat of juſtice, that they may ſtill be well munired, being principal finews 
of his Majeſty's authority. Therefore the courſe. will be (as I am adviſed) 
that for this heinous miſpriſion (that the party without all colour or ſhadow of 
_ | Sir Lleney Hipch ſerjeant at law, being the firſt of bis name that a conſiderable figure 10 that 
OI I IRIS 


i d f 2 bY He 
died in 1625. leaving to poſterity a ſufficient teſtimony of his in the law, as well as the ſciences; in 
his book inritled, a deſcription of the common laws of England according to the rules of art, g. His 
n and elocution were acknowledged by the mp of his enemies; which accompliſhments, 
— he died without iſſue, have eminently appear d in ſome 
« Stephens. | 


other deſcendents from this honourable fa- 
cauſe, 


being perſons of | account, to ventry. 


2 
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cauſe, ſhould chreaten the life of his judge, and of the higheſt judge of the 
kingdom next his Majeſty) he be firſt examin'd, and if he confeſs it, then an 
ore tenus ; if he confeſs it not, then an information in the ſtar-chamber, and 
he to remain where he is till the hearing. Bur I do purpoſely forbear yer to 
have him examin'd, till the decree or agreement between him and my lord 
Aubigny (which is now ready) be perfected, leſt it ſhould ſeem an oppreſ- 

ſion by the terror of the one, to beat him down in the other. Thus I ever 


8 | Tour lordſhip's true friend, and devoted ſervant, 
York-houſe, Jan. 25. 1617. ; 3 | | 
| FR. BA ON, Canc, 


IRA your lordſhip to pardon me, if in reſpect of a little watering in one 
of mine eyes, I have written this letter, being long and private buſineſs, in 
my ſecretary's hanc. p 80 


CXIX. To the KING. 


| It may pleaſe your moſt excellent Majeſty, | a 
| - = INDING as well by your Majeſty's 1 5500 and directions to 
your council, as now by ſpeech with Mr ſecretary Lake, that your 
Majeſty is content to be troubled with buſineſs of ſundry natures : I thought 
good, according to the duty of my place, and the neceſſity of the occaſion, 
to put your Majeſty in mind, that on this day ſeven- night, being Friday in 
the morning, I am, according to cuſtom, to give a charge and admonition 
to the judges and juſtices of peace now before the circuits, wherein Lam hum- 
bly to crave your Majeſty's pleaſure and directions. 1 
| I nave for your Majeſty's better caſe ſet down the heads, which by the 
| preſcripr of your book, and out of the conſideration of the preſent times, I 
« ; E thought fitteſt to be remembered. I have alſo ſent your Majeſty the laſt 
account of the judges circuits, not to trouble you with the reading of them 
all; but ro the end that if upon my memorial, or otherwiſe out of your Ma- 
jeſty's own memory, which is above memorials, you ſhould have occaſion to 
reſort to thoſe accounts, 0/61.» a may be by you. 1 
- Tax point of greateſt weight, in my opinion, is the carrying of a ba- 
lanc d hand at this time in the matter of recuſants, in regard of the treaty 
with Spain. For it were good, in reſpect of your people, that there were 
no note made, that the ſtring is E pf and in reſpect of the treaty, that it 
s not ſtrained; and therefore that the proceeding in thoſe cauſes be rather 
diligent than ſevere. W 8 eee eee e 6 
IAN wonderful glad to hear that this extremity of weather, which I think 
the Muſcovite hath brought with him, hath not touched your Majeſty, whoſe 
health and caſe is far dearer ro me than my life with all the appurtenances. 


God ever preſerve and proſper you. 10 
BY Tour Majeſty's moſt faithful and moſt obliged ſervant, 
„„ 11 Fs. BAC o, Conc: 


+ Friday morning, Feb. 6, 1617. | 
.-. Your. Majeſty will be pleas d your anſwer be with me on Thurſday at 
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LETTERS, Sc. OF LORD CH ANCELLOR BAGON, a 


CX. To the marquis of BUCKINGHAM.. 
My very good lord, 


(G5 R chancellor of the exchequer hath fignified to me this day, that 

yeſterday his Majeſty called him to his coach, and faid to him, 
that one that had uſed ill ſpeech of me ſhould be called before me, and make 
his ſubmiſſion to me; and thereupon be called before the council, and receive 
a ſharp reprehenſion, and ſo be inlarged. And Mr chancellor could not tell 
me who the perſon was, but after by ſome letter he receiv'd from my lord 
Clifton, and ſpeech with a man of his, he perceiy'd it was he. 

I exAy your lordſhip in humbleneſs to let his Majeſty know, that I little 
fear the lord Clifton, but Imuch fear the example, that it will animare ruffians 
and rodomonti extremely againſt the ſeats of juſtice, (which are his Majeſty's 
own feats) yea and againſt all authority and greatneſs, if this pals without 

ublick cenſure and example; it having gone already fo far as that the per- 
2 of a baron hath been committed to the tower. The puniſhment it may 
pleaſe his Majeſty to remit, and I ſhall not formally but heartily intercede for 
him: bur an example (ſetting my (elf aſide) I wiſh for terror of perſons, that 
may be more dangerous than he, towards the leaſt judge of the kingdom. 

* THEREFORE it may pleaſe his Majeſty to ſpeak of it with my ſelf and my 
lord's, when he cometh next, and in the mean time I will command from 
his Majeſty, the maſter of the rolls, and Mr. attorney, who were appointed 
by the table to examine him, to ſtay. God ever proſper you.  _ 


Tour lordſbips true friend and devoted ſervant, 


FR Bacon, Canc. 


* I know not whether there was any proſecution inſt the lord Clifton, or whether it was prevented b 
the laying of violent hands upon himſelf, in the Year Gikaing, 2 BY ea by 


March 17. 1617, 


CXXI. To the marquis of Buck INGH AM. 


My very good lord, 


SY PRAx your lordſhip to ſignify. to his Majeſty, that I thought it my 
duty to ſtay at the ſeal, a book of fir Francis Steward's, and fir Fames 
Averlomy, &c. of 200 l. land in charge in fee- ſimple: my reaſons, 
FissT, It is a perpetuity, and ſo much rent in diminution of revenue 
certain. oF 85 Wo | 
SECONDLY, The warrant (as is acknowledg'd) came only from my lord of 
_ Suffolk, and not from Mr chancellor. And yet my lord was wont to boaſt, 
that ſince he was treaſurer, all commiſſions and contracts for ſale of the King's 
land were broken off and ceaſed. 
THIRDLY, The rate of the monies: paid by the gentlemen, amounteth but 
ro thirteen years purchaſe ; which is a plain gift of a good proportion of 
value. Hong NY 
Ir his Majeſty, now informed, iterate his mandate, it is done, and I ex- 
cuſed ; but I could wiſh his Majeſty would refer it to the commiſſioners of the 
treaſury, how the gentlemen may be otherwiſe-fatisfied. 
|  Ireceived yeſter- night a brave account of the commiſſion of the wards in 
treland, which this one year is advanced from 200 J. per annum to 4000 J. 
which is twenty fold multiplied. This I write for two reaſons. | Fixſt, be- 
Vol. IV. 8 e 5 cauſe 
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cauſe I glory in it, becauſe it was my work wholly : Next, becauſe his Ma. 
jeſty may take occaſion by this to look better to the improvement of his wards 
in England in due time. God ever preſerve and proſper you. 

TDur lordſhip's moſt obliged friend and faithful ſervant, 
York-houſe, July 27. 1618. | | 
Fr. VERULAM, Canc. 


CXXII. To the marquis of BUCKINGHAM. 


My very good lord, HD 
Ax very glad to hear of the honour his Majeſty intendeth to my no- 
I ble lady your lordſhip's * mother. This, amongſt many other things, 
ſheweth in your lordſhip good nature, which is the root of all virtues, next 
religion. Beſides, it doth fort well in ſtares, when place and power do meet, 
and ſtand not too far at diſtance. 

Fo the paſling of it by direction without bill ſigned, it cannot be in law. 
So is Mr attorney's opinion, and ſo is mine; and therefore there is preſently 
a bill ſent with an indorſement of paſſing it by immediate warrant, and this 
antedate. 

Fox the antedate, I muſt preſent his Majeſty with my caution, and with 
my obedience. | | 

For the ſtatute tyeth me from antedates; and indeed the miſchief is infi- 
nite: for by that means the King may grant any land, &c. and take it away 
a month hence, and grant ir another by an antedate. And ſurely were it 
land or the like, I would not ſay ab/i7, or your Majeſty cannot do it for a 
world; or your Majeſty is {worn and I am ſworn ; or ſuch brave phraſes : but 
ſurely (I ay) I would in humbleneſs repreſent it to his Majeſty . 

Bur the caſe of honour differeth ; for therein his Majeſty's prerogative and 
declaration is abſolute, and he may make him that is laſt to be firſt. And 
therefore upon his Majeſty's ſignification of his pleaſure upon the indorſement 
of the bill ſigned, I take ir I may lawfully do it. 

I AM here rejoicing with my neighbours the rowns-men of St Albans, for 
this happy day the þ fifth of hens 1618, 


Dur lordſhig's moſt obliged friend and faithful ſervant, 


Gorhambury. 
F FR. VERULAM, Canc. 

* The advancement of this lady to the title of the counteſs of Buckingham, was, notwithſtanding the 
reaſons here alleged, ſo ill reſented by the houſe of commons in 1626, that in article XI. of their impeach- 
ment of the duke her ſon, it was objected againſt him as one of his offences. Stephens. 

+ By this and the preceding letter it appears, that as my lord chancellor thought it his duty to offer to 
the King his reaſons againſt paſſing of a patent; yet if then the King, who was judge of the inconvenience, 
Was to command it, he was obliged to allow the fame. But in thoſe things which were contrary to 
law, as it is to be preſumed, that after an humble repreſentation thereof, no prince would exact, fo no mini- 
ſter in ſuch a caſe would yield an obedience. Stephens. j 

r The fifth of Auguſt, being the anniverſary of the King's deliverance from the earl of Gowry's 


oonſpi 
racy, was by ſome called the court- holy- day, and ridiculed as a fiction; tho? the truth thereof being delivered 


down by archbiſhop Sporſwood, and other good hiſtorians, 1 ſee no great reaſon to call it into queſtion. Stephens. 
CXXIII. To the marquis of BuckiNGHAm, 


h/. very good lord, - 

6 * your lordſhip for your laſt loving letter. I now write to give 

* the King an account of a patent I have ſtayed at the ſeal. Hl 
4 2 5 ier 
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licence to give in mortmain eight hundred pound land, though it be of te- 
nure in chief to * Allen that was the player, for an hoſpital. 


I LIKE well that Allen playerh the laſt act of his life ſo well; but if his 


Majeſty give way thus to amortize his tenures, his courts of wards will decay; 
which I had well hoped ſhould improve. 

Bur that which moved me chiefly is, that his Majeſty now lately did ab- 
ſolutely deny fir Henry Savile for 2001. and fir Edwin Sandys for 100 l. to the 
perpetuating of two lectures, the one in Oxford, the other in Cambridge, 
foundations of ſingular honour to his Majeſty (the beſt learned of Kings) and 
of which there is great want; whereas hoſpitals abound, and beggars F abound 
never a Whit the leſs. 


Ir his Majeſty do like to paſs the book at all; yet if he would be pleas d to 


abridge the 8001. to 500 l. and then give way to the other two books for the 


univerſity, it were a princely work. And I would make an humble ſuit to 
the King, and deſire your lordſhip to join in it, that it might be ſo. God 
eyer preſerve and proſper you. þ | 


Tour lordſbips moſt obliged friend and faithful ſervant, 
York-houſe, Aug. 18. 1618. | | 
FR. VERULAM, Canc. 


I HAVE written to my lord chamberlain, being chancellor of Oxford, to 
help in the bulineſs. | 


* That Allen the player, who founded an hoſpital it Dulwich in Surry, had been an excellent actor of the 


comical and ſerious part; will appear evident to any one that ſhall throughly conſider the following epigram 


made by that admirable dramatic poet Ben Fohnſon. 


To Mr EDWARD ALLE N. 


If Rome ſo great, and in her wiſeſt age, 
Fear'd not to boaſt the glories of her ſtage : 
As skilful Roſcius, and grave AEſop, men | 
Yet crown'd with honours, as with riches then; 
Who had no leſs a trumpet of their name, 
Than Cicero, whoſe every breath was fame. 
How can ſo great ee die in me? 
That, Allen, I ſhould pauſe to publiſh thee; 
Who both their _— in thy ſelf haſt more 

. Outſtrip'd, than they did all that went before: 
And preſent worth in all doſt & contract 
As others ſpeak, but only thou doſt a&. 
Wear this renown. *Tis juſt that who did give 
So many poets life, by one ſhould live. 


+ It were to be wiſhed this obſervation did not hold true to this day: for tho? the foundations of hoſpi- 
tals are to be commended, which fir Fra. Bacon hath done both in this letter, and other his writings; yet it 
ſhews that ſome more adequate remedy for ſupporting the poor, than what ariſes from theſe charities, or 
even from the laws enacted for their relief, was then, and yet is to be deſired. And as the defect thereof is 
no ſmall reproach to the government of a country, happy in its natural product, and enrich'd by commerce; 
ſo it would be an a& of the greateſt humanity, to provide for the poor, and that idleneſs and beggary, the 
ſucceſſive nurſery of rogues, might as far as poſſible be extirpated. Upon this occaſion I cannot but take no- 
tice of a ſtory which has been ſpread abroad to the defamation of fir Fra. Bacon (tho* upon no good ground 
as far as I can judge) as if in the accompliſhment of the foundation of the Chartreux hoſpital, begun by 
Mr Sutton, carried on by his executors, fir Francis, who was then the King's ſollicitor, had, for ſome 
ill deſigns of gain to himſelf, or others, endeavoured to have defeated the fame. The fact was, that the 
heir at law ſuppoſing, notwithſtanding what Mr Sutton had done in ring acts of parliament, and pa- 
tents from the King, in order to eſtabliſh this noble charity, that the greateſt part of his eſtate was deſcend- 
ed to him; as it was argued on his behalf by the ſollicitor-general, by Mr. Henry Yelverton, and Mr. Walter, 
men of ou reputation in thoſe times: And whatever ill intentions ſome of the court might have, my re- 
queſt to the reader is, that before he paſs any cenſure upon fir Fra. Bacon relating hereunto, he would pleaſe 
to peruſe his advice (printed p. 409. of this Vol.) given to the King touching Mr Sutten's eſtate. Stephens, 


CXXIV. To 
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CXXIV. To the marquis of BUck Ixe HAM. 


My very good lord, 59 | 
8 OOKING for matter of ſervice, J have found out a ſuit for my 
I ſelf; and it is proper for me more than all men, becauſe it is with- 
in the account of the hamper. But I have made a law to my ſelf, that I will 
never beg any thing which ſhall not bring a gain to the King. Therefore 
my ſuit is to farm the profits of the alienations, yielding a thouſand pound 
a year more to the King than hath been yielded communibus annis, by a me- 
dium of ſeven years. If the King be pleas'd to grant me this, it will a little 
warm the honour he hath given me; and 1 ſhall have a new occaſion to be, 
as J ever have been, and ſhall be, | 
| Tour lordſhip's obliged friend and faithful ſervant, 
York-houſe, Octob. 9. 1618. 1 PE 
n | FR. VERULAM, Canc. 


CXXV. To the marquis of BuckinGHAaM. 


My very good lord, | 
© JF HIS morning Mr attorney came to me, and deſired of me many 

I writs of ne exeat regnum againſt moſt of the Dutch merchants, 
and withal let me underſtand that there was a diſcovery of an infinite tranſ- 
portation of gold and ſilver out of this realm by rhe ſaid Dutch merchants, 
amounting to millions; and that fir Jahn Brittam had made a book thereof, 
and preſented the ſame to his Majeſty : and farther, that his Majeſty had 
directed him to proſecute the ſame; and had allo given ſir Thomas YVavaſor 

the forfeiture of ſuch ten of them as he ſhould chuſe. | 

HerEveoN I thought it my duty, as in a matter of great weight, to ſig- 
nify to his Majeſty by your lordſhip what I conceive. 

Tux diſcovery I think very happy. For if it be true, it will be a great 
benefit to his Majeſty : it will alſo content his people much, and it will de- 
monſtrate alſo that Scotland is not the leech (as ſome diſcourſers ſay) but the 
Netherlanders that ſuck the realm of treaſure. So that the thing is very good. 

Bur two things I muſt repreſent to his Majeſty : the firſt, that if I ſtay 
merchants from their trading by this writ, Imuſt do it either ex officio, or by 
ſpecial warrant from his Majeſty. | 

Ix ex officio, then I muſt have more than a bare ſurmiſe to grant the writ 
upon, ſo as I muſt be acquainted with the grounds, or at leaſt appearance of 
proofs. If by ſpecial warrant, then I deſire to receive the ſame. The other 
is, that 1 humbly beſeech his Majeſty that theſe royal boughs of forfeiture 
may not be vintaged, or crop'd by private ſuitors (conſidering his Majeſty's 
Rare as it is ;) but that fir Thomas Yavaſor, or fir Fohn Brittain may have a 
| reels and gracious reward for their diſcovery ; but not the prime, or with- 
Out . , 
I ſum, I would wiſh his Majeſty to refer the whole buſineſs and car- 
riage of the fame for his honour and profit to the commiſſioners of trea- 
ſury; or becauſe it is a legal forfeirure, ro my ſelf, Mr chancellor, fir Ed- 
ward Coke, and my lord chief juſtice of England: and by us his _— 
TS 
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ſhall be aſſured to know the beſt courſe for his juſtice, honour, and profit, | 
and that he may diſpoſe what bounty he will. God ever preſerve and pro- 
ſper you. 8 „„ in 15 oy 
F oo Tour lordſhip 's moſt obliged friend and faithful ſervant, 


York-houſe, Ofob. 19. 1618, 
| | FR. VERULAM, Cant... 


CXXVI. To the marquis of Buck INGHAM. 


t HIS long book which I ſend for his Majeſty's ſignature, was up- 
on a conference and conſult yeſternight (at which time I was 
aſſiſted by the two chief juſtices, and attended by the ſurveyor, attorney, and 
receiver of the court of wards Fleetwood) framed and allowed. = HA 
IT is long, becauſe we all thought fir not to piece new inſtructions with 
old inſtructions, but to reduce both old and new into one body of inſtructi- 
ens. I do not ſee that of the articles, which are many, any could have been 
ſpared. They are plain, but they have a good property, that they will rake 
faſt hold. I may not trouble his Majeſty with chuſing ſome of them in par- 
ticular, when all are good: Only I think fit to let his Majeſty know of one, 
which is that according to his own directions: the oath of making no pri- 
yate unlawful profit, is now as well tranſlated to the maſter and eier that 
may take, as to the parties and ſuitors that may give. | a 
Ir little becometh me to poſſeſs his Majeſty that this will be to his Majeſty's 
benefit ten thouſands yearly, or fifteen thouſands or twenty thouſands: for 
theſe rattles are fitter for mountebanks of ſervice, than grave counſellors. But 
my advices (as far as I am able to diſcern) tend or extend but to thus much: 
this is his Majeſty's ſureſt and eaſieſt way for his moſt good. 
Sis Miles Fleetwood, who both now and heretofore, hath done very good 
ſervice in this, meriteth to be particularly from your lordſhip incouraged; 
which I beſeech your lordſhip not to forget. God ever proſper you. 


Tour lordſhip's moſt faithful bounden friend and ſervant, 
FR. VERULAM, Canc. 


Dec. 4. 1618. 


A orgy CXXVII. To the KING. 


It may pleaſe your moſt excellent Majeſty, | 


Do many times with gladneſs, and for a remedy of my other labours 
K& revolve in my mind the great happineſs which God (of his ſingular good- 
neſs) hath accumulated upon your Majeſty every way; and how compleat 
the ſame would be, if the ſtate of your means were once rectified, and well 
ordered: your people military and obedient, fit for war, uſed to peace; your 
church illightened with good preachers, as an heaven of ſtars; your judges 
learned, and learning from you, juſt, and juſt by your example; your nobi- 
lity in a right diſtance between crown and people, no oppreſſors of the peo- 
ple, no over-ſhadowers of the crown; your council full of cributes of care, 
faith, and freedom; your gentlemen and juſtices of peace "_ to a 
your royal mandates to the nature of their ſeveral counties, but ready to obey; 4 
your ſervants in awe of your wiſdom, in hope of your goodneſs; the fields 

Vor. IV. 8H growing 
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growing every day, by the improvement and recovery of grounds from che 
ium of your iſland ſurveyed, and in edifying; your merchants em. 
wk the whole compaſs of the world, caft, weſt, north, and ſouth; the 
times give you peace, and yet offer you opportunities of action abroad: an 
laſtly your excellent royal iſſue entaileth theſe bleſſings and favours of God to 
deſcend to all poſterity. It reſteth therefore, that God having done ſo great 
things for your Majeſty, and you for others; you would do fo much for your 
ſelf, as to go through (according to your good beginnings) with the reCtify. 
ing and ſettling of your eſtate and means, which only is wanting; hoc rebus 
defuit unum. I therefore whom only love and duty to your Majeſty, and 
your royal line, hath made a financier, do intend to preſent unto your Ma- 
jeſty a perſect book of your eſtate like a perſpective glaſs, to draw your eſtate 
nearer to your fight; beſeeching your Majeſty to conceive, that if I haye 
not attained to do that that I would do, in'this which is nor proper for me, 
in my element, I ſhall make your Majeſty amends in ſome other thing, in 
which I am better bred. God ever preſerve, G“ h. 


Jan. 2, 1618. ; 


CXXVIII. To the marquis of BucKIN HAM. 


20 wery good lord, 3 i 


ISN his Majeſty a volume of my lord of Bangor and my lord Shef- 

I field, whereof I ſpake when I left his Majeſty at Theobald, His 1. 
jeſty may be pleas d, at his own ood time and pleaſure, to caſt his eye upon 
it. I purpoſe at my coming to ae to confer with the chief juſtice as his 
Majeſty appointed; and to put the buſineſs of the purſevants in a way, which 
Ithink will be beſt by a commiſſion of Oyer and Terminer ; for the ſtar cham- 
ber (without confeſſion) is long ſeas. I ſhould adviſe that this point of the 
purſevants were not ſingle, but that it be 17 in the commiſſion with the 
offences of keepers of priſons hereabouts; it hath a great affinity; for purſe- 
vants are but ambulatory keepers,. and it works upon the ſame party (of the 
papiſts :) and it is that wherein many of his Majeſty's and the council's ſevere 
charges, have been hitherto unfruitful; and ir doth a great deal of miſchief. 
T have ſome other reaſons for it. But of this it will be fitteſt to advertiſe 
more particularly, what I have reſolved of on advice, upon conference with 
the chief juſtice. I am wonderful glad to hear of the King's good health. 
God preſerve his Majeſty and your lordſhip. I ever reſt i 


WDer lordſbig's mot obliged friend and faithful ſervant, 
, / and T 
Hs Fx. VERULAM, Canc. 


3 


CXXIX. To the marquis of Buckine HAN. 
My very good lord, Bia e ee =p 

Tum it my duty to let his Majeſty know what I find in this 
9 cauſe of the ore tenus. For as his Majeſty hath good experience, 
chat when his buſineſs comes upon the ſtage, I carry it with ſtrength and re- 

ſolution; ſo in the proceedings I love to be wary and conſiderate. 
I wROTE to your lordſhip by my laſt, that I hoped by the care I had taken, 

A gk 


the 
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the buſineſs would go well, but without that care I was ſure it would not go 
well. This I meant becauſe I had had conference with the two chief Juſtices, 
fir Edward Coke being preſent, and handled the matter fo, that not without 
much ado, I left both the chief juſtices firm to the cauſe and ſatisfied. 
Bur calling to mind that in the main buſineſs, notwithſtanding I and the 
chief juſtices went one way, yet the day was not good (and I ſhould be loth x | 
to ſee more of ſuch days) I am not wiahout ſome apprehenſion. For thou g 
we have fir Edward Coke carneſt and forward, a Ie as he adviſed t | 
ore tenus, before I knew it at Wanſted, and now bound the Dutchmen over 
to the ſtar-chamber, before I was made privy; unto both which proccedings | 
did nevertheleſs give approbation ; yet if there ſhould be either the major 
part of the votes the other way, or any main diſtraction, though we bear it 
through, I ſhould think it a matter full of inconvenience. : But that which 
gives me moſt to think, is the carriage of Mr attorney, which ſorteth neither 
with the buſineſs, nor with himſelf: for as I hear from divers, and: partly 
perceive, he is fallen from earneſt, to be cool and faint; which weakneſs, if 
ir ſhould make the like alteration at the bar, it might overthrow the cauſe. 
All the remedy which is in my power, is by the advice of the judges to draw 
ſome other bf the learned counſel to his help; which he, I know, is unwil- 
ling with, but that is all one. | Ds. 5 
Tus thought it neceſſary to write, leſt the King ſhould think me aſleep, 
and becauſe I know that his Majeſty's judgment is far better than mine. But 
I, for my part, mean to go on roundly ; and fo I ever reſt, 1 
Tour lordſhip's moſt obliged friend and faithful ſervant, 
| FR. VERULAM, Canc. 
Ir the King in his great wiſdom ſhould any ways incline to have the ore 
tenus put off, then the way were to command, that the matter of the ore 
tenus ſhould be given in evidence, by way of aggravation in the main cauſe. 
And it is true, that if this precurſory matter goeth well, it giveth great en- 
trance into the main cauſe; if ill, bee it will do hurt and diſadvan- 
tage to the main. | 7 w 


OQob. 9. 1619. 


* 
+ . * 


CXXX. To the marquis of BUCKINGHAM. 


| My very good lord, 
£5” HES E things which I write now and heretofore in this cauſe, 1 
do not write, ſo as any can take knowledge that I write, but I 
_ diſpatch things ex officio here, and yet think it fit inwardly to advertiſe the 
King what doth occur. And I do aſſure your lordſhip, that if I did ſerve any 
King whom 1 did not think far away wiſer than my ſelf, I would not write 
in the midſt of buſineſs, but go on of my (elf. | | 
TRISs morning, notwithſtanding my ſpeech yeſterday with the “ duke, he of Ear. 
delivered this letter incloſed, and J having cleared the room of all fave the 
court, and learned counſel (whom I required to ſtay,) the letter was read a 
little before our hour of fitting. When it was read, Mr attorney began to 
move, that my lord ſhould not acknowledge his offences as he conceived he 
had committed them, bur as they were charged; and ſome of the lords ſpeaking 
to that point, I thought fit to interrupt and divert that kind of queſtion ; and 
laid, before we conſider d of the extent of my lords ſubmiſſion, we were firſt 
to conſider of the extent of our own duty and power ; for that I conceived 


it 


* _ 
= 3 
7 ; 
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it was neither fit for us to ſtay proceeding, nor to move his Majeſty in cha- 
which was before us in courſe of — 4 Unto which hong: = Za = 
pounded by me) all the lords and the reſt ana wore aſſented. I would not ſo 
much as ask rhe queſtion, whether though we proceeded, Iſhould ſend the ler. 
ter to his Majeſty, becauſe I would not ſtraiten his Majeſty in any thing. 

Tux evidence went well (I will nor ſay I ſomerime holp it, as far as was fit 


for a judge;) and at the ariſing of the court, I moved their lordſhips 


whether they would not continue this cauſe from day to day till it . 
ed; which they thought not fit in regard of the general juſtice which would 


be delayed in all courts. Yet afterwards within I prevailed fo far, as we 


have appointed to ſit Wedneſday, Thurſday, and Friday, and to fit by eight of 
the pr." and ſo to diſpatch it before the King come, if we can. Go pre- 


ſerve and proſper you. I ever roſt, 


Tour lordſhip's moſt obliged friend and faithful ſervant, 
Friday, Octob. 22. 1619. | 5 
: | Fx. VERULAM, Canc. 


CXXXI. To the marquis of BuCxINGHAM. 
My very good lord, 


M Y lord of Suffolks cauſe is this day ſentenced. My lord and his lady 


fined at 30000 l. with impriſonment in the tower at their own charges. 
ingley at 2000 l. and committed to the fleet. Sir Edward Coke did his 
„ have not heard him do better, and began with a fine of an 1000001, 
n the judges firſt, and moſt of the reſt, reduced it as before. I do not 
diſlike that things paſſed moderately, and all things conſidered it is not amis, 
and might eaſily have been worſe. | | 
THERE was much ſpeaking of interceding for the King's mercy, which, in 
my opinion, was not ſo proper for a ſentence. I ſaid in concluſion, that 
mercy was to come ex mero motu, and ſo left it: I took ſome other occaſion 
pertinent to do the King honour, by ſhewing how happy he was in all other 
PE of his government, fave only in the manage of his treaſure by theſe 
officers. 
I have ſent the King a new bill for Suſſex ; for my lord of Notting hams 
certificate was true, and I told the judges of it before; but they neglected it. 
I conceive the firſt man, which is newly ſet down, is the fitteſt. God eyer 
preſerve and keep you, &c. , 


Nov. 1 3. 1619. 


CXXXII. To the marquis of BUCKINGHAM. 9 


My very good lord, a | | 
vo not love to interlope by writing in the midſt of buſineſs : but be- 
cauſe his Majeſty commanded me to acquaint him with any occur- 
rence which might croſs the way, I have thought fit to let his Majeſty know | 
what hath paſſed this day. 5 15 
Tuts day (which was the day ſet down) the great cauſe of the Dutchmen 


Was enter d into. The pleading being open'd, and the caſe ſtated by the 


nations taken concerning the old defendants ſuppreſſed, becauſe they were 
taken ſince the lat beating: 222 4 


counſel; the counſel of the defendants made a motion to have certain exami- 


I ſet 


and that at the laſt. hearing there were ſome things extrajudicial alleged ad 


ſhould be uſed ad informandum conſcientiam judicis, and that there was order 


for it. The order was read, and approved both by the court, and the de- 


fendant's own counſel; but it was alleged, that the order was not enter d time 


enough, whereby the defendants might likewiſe examine; wherein certainly 


there was ſome {lip or forgetfulneſs in Mr attorney or Brittain that followed 
ic, which I wiſh had been otherwiſe; yet it went fair out of the court. 
Bur after dinner my lords were troubled with ir, and after much diſpute; 


we have agreed to confer ſilently, and fine ſtrepitu to morrow, and fer all 


ſtrait, calling the judges, and the learned counſel, with whom I have ſpoken 
this evening, I think, ro good purpoſe. For in good faith I am fain to be 
omnibus omnia, as St. Paul ſaich, to ſet forward his Majeſty's ſervice. 

I DISCERN a kind of inclination to take hold of all accidents to put off 
the cauſe, whereunto neither I ſhall give way, nor I hope his Majeſty; to 


morrow, if cauſe be, I ſhall write more, but I hope all ſhall be well. I ever 


reſt, | | | 

8 Tour lordſhip's moſt obliged friend and faithful ſervant, 
Friday night, Nov. 19. 1619. EN; 
| FR. VERULAM, Canc. 


CXXXII.L To the marquis of BUCKINGHAM. 


. My very good lord, | 15 1 
t I Haves conferred with ſir Lionel Cranfield according to his Majeſty's 
ſpecial commandment, rouching two points of yalue, for the adyance- 
ment (the one preſent, the other ſpeedy) of his Majeſty's revenue. 
Tx firſt is of the currants, to reſtore the impoſition of five ſhillings ſix 
pence, laid in the late Queen's time, and drawn down unduly to ſerve pri- 
yate turns to three ſhillings four pence; which will amount to aboye three 
thouſand pounds yearly increaſe,  _ | 
TRE other is of the tobacco, for which there is offer'd 20001. increaſe 
yearly, to begin at Michaelmas next, as it now is, and 3000 l. increaſe, if the 
rations of tobacco here within land be reſtrained. 
I areROVE, in mine own judgment, both propoſitions, with theſe cauti- 
ons: Thar for the firſt the farmers of the currants do by inſtrument under their 
ſeal relinquiſh ro the King all their claim thereto, by any general words of 


their patent. And for the ſecond, that the bargain be concluded and made 


before the proclamation go forth ; wherein perhaps there will occur ſome 
doubt in law, becauſe it reſtraineth the ſubje& in the employment of his free- 
hold ar his liberty. Bur being ſo many ways pro bono publico, I think it good 
enough. | | | | 

Hs Majeſty may therefore be pleaſed to write his letter to the commiſ- 
ſioners of the treaſury, ſignifying his Majeſty's pleaſure directly in both points 


to have them done, and leaving to us the conſideration de modo. God ever 


proſpax you. I reſt, ; 
0 Tour lordſbig's moſt obliged friend and faithful ſervant, 
FT ; Fa. VERULAM, Canc. 

Vor. V. $1 r 


Nov. 22. 1619. 
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Iser the buſineſs in a good way, and ſhewed they were but ſupplemental, - 


infirmandum conſtientiam judicis, and therefore there was more reaſon theſe | 
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. May it pleaſe your moſt excellent Majeſty, ke T4 
t CCORDING to your commandment, we met together yeſter- 
7 5 A day at Whitehall, and there conſulted what courſe were ſitteſt to be 
taken now in this buſineſs of your Majeſty's attorney. general, both for the ſa- 
tisfying your own honour, as alſo for calling in the late exorbitant charter of 
the city; which are the two ends, as we conceive, that your Majeſty pro- 
pos'd unto your ſelf. = | | | bin 
To effect both which, we humbly preſume to preſent thus much unto - 
your Majeſty as our opinion. Firſt, that an information be put into the 
ſtar chamber, as we formerly adviſed, againſt your attorney as delinquent, 
againſt the mayor, &c. as intereſted, and againſt the recorder alſo, mixtly 
with ſome touch of charge. 5 | 
 Trar the ſubmiſſion by letter offer'd by Mr attorney is no way ſatisfacto- 
ry for your Majeſty's honour ; but is to be of record by way of anſwer, and 
deduced to more particulars. . | 
=> THAT any ſubmiſſion or ſurrender of the patents by the city, ſhould be 
alſo of record in their anſwer; and no other can be receiv'd with your Ma- 
jeſtys honour, but by anſwer in court: the ſame to come merely of them- 
ſelves, without any motion on your Majeſty's behalf, directly or indirectly; 
, which being done in this form, it will be afterwards in your Majeſty's choice 
and pleaſure to uſe mercy, and to ſuſpend any farther proceedings againſt 
your attorney. | | N 
THAT it is of neceſſity as well for the putting in of this information, as for 
your Majeſty's other urgent and publick ſervices in that and other courts, to 
have a ſequeſtration preſently of your attorney, and a proviſional commiſſion 
to ſome other during your 1 pleaſure to execute that charge. For 
| both which, inſtruments legal ſhall be provided as ſoon as your Majeſty's plea- 
4 ſure is known. To which we humbly and dutifully ſubmit our advice and 
a opinion, beſeeching God to bleſs your Majeſty's ſacred perſon with continu- 
ance and encreaſe of much health and happineſs: wherewith humbly kiſſing 
your royal hands, we reſt, . 1 
Dur Majeſty's moſt humble, and faithful ſubjects and ſervants, 
t your Majeſty's Palace of Fr. Verulam, Canc. T. Arundel, Robert Naunton, 
ge ee os Geo. Calvert, Jul. Caeſar, Edw. Coke. 


CXXXV. To the marquis of BuckiNGHam. 
<= 1 Have lately certified his Majeſty on the behalf of fir George Chaworth, 
by ſecretary Calvert, touching the place of a remembrancer in the 
chancery for ſetting down of cauſes, And becauſe the gentleman telleth me, 
the King thought my certificate a little doubtful; he defired me to write to 
your pg touching my approbation more plainly. It is true, that I con- 
ceive it to be a good buſineſs, and will be for the fervice of the court, and 
eaſe of the ſubject; I will look it ſhall be accompanied with good cautions. 
Wes ruffle over buſineſs here 7 and I think to reaſonable good 
purpoſe. By my next I will write of ſome fit particulars. I ever reſt, 
June 2. 1620. Tour moſt obliged friend and faithful ſervant, 
158 | FPR. VERULAM, Canc. 
. EE * CXXXVI. To 
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_ CXXXVL 'To the marquis of BUCKINGHAM. 


My very good lord, [* | 
ce ESTERDAY I called unto us the two chief juſtices, and ſergeant 

Crewe, about the parliament buſineſs. To call more judges I thought 
not good. It would be little to affiſtance, much to ſecrecy: the diſtribution 
of the buſineſs we made was into four parts. = er 

I. Tae peruſing of the former grievance, and of things of like nature which 
have come ſince. | | 3 ns 
II. Tn conſideration of a proclamation with the clauſes thereof, eſpecial- - 
ly touching elections; which clauſes nevertheleſs we are of opinion ſhould be 
rather monitory than excluſive. 3 
III. The incluſive: that is to ſay, what perſons were fit to be of the houſe, 
tending to make a ſufficient and well compoſed houſe of the ableſt men of the 
kingdom, fit to be adviſed with circa ardua regni, as the ſtyle of the writs 
goeth, according to the pure and true inſtitution of a parliament; and of the 
means to place ſuch perſons without novelty or much obſervation. For this 
Durpoſe we made ſome lifts of names of the prime counſellors, and principal 
R or courtiers; of the | ts or wiſeſt lawyers; of the molt reſpected 
and beſt temper'd knights and gentlemen of the county. And here obiter 
we did not forget to conſider who were the boutefeus of the laſt ſeſſion, how 
many of them are dead, how many reduced, and how many remain, and 
what were fit to be done concerning them. 

IV. THz having ready of ſome commonwealth bills, that may add reſpect 
and acknowledgment of the King's cate; not wooing bills to make the King 
and his graces cheap; but good matter to ſer them on work, that an empty 
ſtomach do not feed upon humour. 
Or theſe four points, that which concerneth perſons is not ſo fit to be 
communicated with the council-table, but to be kept within fewer hands. 

The other three may when they are ripe. | | 

MEan while I thought good to give his Majeſty an account what is done, 
and in doing, humbly craving his direction if any thing be to be alter'd or 
added; though ir may be our ſelves ſhall have ſecond thoughts, this being but 
the reſult of our firſt meeting. | 

Tas flare of his Majeſty's treaſure ſtill maketh me fad, and I am ſorry I was 
not at Theobalds to report it, or that it was not done by my fellows : it is moſt 
neceſſarily we do it faithfully and freely: For to flatter in this, were to be- 
tray his Majeſty with a kiſs. I humbly pray his Majeſty co think of my former 
counſel; and this I will promiſe, that whomſoever his Majeſty ſhall make trea- 
ſurer, if his Majeſty ſhall direct him to have relation to my advice, I will con- 
rinue the fame care and advice I do now, and much more chearfully when I 
ſhall perceive, that my propoſitions ſhall not be literae ſcriptae in glacie. 

Mx an while to keep the commiſſion in doing of ſomewhat worth the do- 
ing; it may pleaſe his Majeſty to take knowledge, that upon our report we had 
agreed to make remonſtrance to him, that we thought Ireland might (if his 
Mlajeſty leave it to our care) be brought by divers good expedients to bear their 

on charge; and therefore his N may be pleas d by his commandment 
to ſer us in hand with it out of hand. God ever proſper you. 


Tour lordſhiy's moſt obliged friend and faithful ſervant, 


Fa. VERULAM, Cane. 
CXXXVIL This 


Octob. 7. 1620. 
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hand, to my lord chancellor VE xuLa M, upon his lordſhip's 
ſending to his MajzsTy his Novurm Organum. os. 
Mx LoxD, fn up | \ 
Have received your letter, and your book, than the which, you could 
1 not have ſent a more acceptable preſent unto me. How thankful I am 
for it, cannot better be * ed by me, than by a firm reſolution I have ta- 
ken; firſt to read it through with care and attention, though I ſhould Real ſome 
hours from my ſleep: having otherwiſe, as little ſpare time to read it, as you 
had to write it. And then to ule the liberty of a true friend, in not {paring 
to ask you the queſtion in any point whereof I ſhall ſtand in doubt: nam ejus 
eſt explicare, cujus eſt condere: as, on the other part, I will willingly give a 
due commendation to ſuch places as, in my opinion, ſhall deſerve it. In the 
mean time I can with comfort aſſure you, that you could not have made choice 
of à ſubje& more befitting your place, and your univerſal and methodical 


| knowledge: and in the gona I have already obſerved, that you jump wich 


me, in keeping the mid-way between the two extremes; as allo in ſome par- 
ticulars, I have found that you agree fully with my opinion. And fo pray. 
ing God to give your work as good ſucceſs as your heart can wiſh, and your 
labours deſerve, I bid you heartily. farewel. | 


ORob. 16. 1620. i 
JAMES R. 
CXXXVIII. To fir  Henxy WoTrToN. 
My very good couſm, 3 


IH E letter which I receiv'd from your lordſhip upon your going to ſea, 
1 was more than a compenſation for any former omiſſion ; and I ſhall be 
very glad to entertain a correſpondence with you in both kinds, which you 
write of: for the latter, I am now ready for you, having ſent you ſome ore 
of that mine. I thank you for your favours to Mr. Meautys, and I pray con- 
rinue the ſame. So wiſhing you out of your honourable exile, and placed in 


a better orb, I _ 49 7 | 
 York-houſe, O-. 20, _ A £ affectionate kinſman, and aſſured friend, 


| | FR. VERULAM, Canc. 
Mr Stephens obſerves, when this De es welkget hep the ee 
„ Novum Organum; ſir Henry Wotton, ſo eminent for his many embaſſies, great learning, candor, and 
accompliſhments, was reſident at Vienna, endeavouring to quench that fire which began to blaze in 
Germany, upon the proclaiming the elector Palatine King of Bohemia. How grateful a preſent this book 
was to fir Henry, cannot better be expreſſed than by his anſwer to this letter; which, though it may be 
found in his remains, the reader will not be diſpleas d to ſee part of it tranſcribed in this place. 
Right honourable and my very good lord, FF 
Have your lordſhip's letters dated O#06. 20, and I have withall, by the care of my couſin Meawtys, and 
by your own ſpecial favour, three copies of that work, wherewith your lordſhip hath done a great and 
ever- | t to all the children of nature, and to nature her ſelf, in her uttermoſt extent and latitude ; 
who never before had ſo noble nor ſo true an in „ or (as I am ready to ſtyle your lordſhip) never ſo 
inward a ſecretary of her cabinet. But of your faid work (which came but this week to my 4 
777. ² ONnIn na n 
ſecond, For it is 2 uet that men ma , reſt in their pockets; 
but in truth a ſolid feaſt, which requireth e nnn 
But I am farther than I meant in ſpeaking of this excellent labour, while the delight yet 1 feel, and 
even the ide thay I take in a certain oongeniality (as I may term it) with your lordſhi 1 ſcant 
let me _ 5 Nr 1 For mY 3 you 7 pleas d 8 
hereby y bi me) ſome trouble this way; I mean commerce iloſophica ir 
they doubly binding me) ome trouble this way T meu by © of philoſophical experiments 
1 a . : 4 ; 
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CXXXIX, To the marquis of BueK18@H a, 


xx his Majeſty a form of a proclamation for the b which 
I I chought fit to offer firſt to his Majeſty's peruſal, before I acquainted 

the council. | | 3 
Fox that part which concerneth the foreign buſineſs, his Majeſty will gra · 
ciouſly conſider, how eaſy it is for me to miſtake, or not to attain; which 
his Majeſty in his wiſdom will pardon, correct, and direct. 
Fox that part touching the elections, I have communicated it with my 
collegues, ſir Edward Coke, the two chief juſtices, and ſergeant Crew, who 
approve it well; and we are all of opinion, that it is nor good to have it more 

peremptory, more particular, nor more rp. 3 vs 

Wr are thinking of ſome commonwealth laws, amongſt which I would have 
one ſpecial for the maintenance of the navy, as well to give occaſion to publiſh 
(ro his Majeſty's honour) what hath been already done; as, to ſpeak plainly, 
to do your lordſhip honour in the ſecond place; and beſides, it is: agreeable 


2 


to the times. God ever proſper you. 
Dur lordſhip's moſt obliged friend and faithful ſervant, 


Ob. 18. 1620. 2 
955 2 FR. VERULAM, Canc. 


CXL. Draught of a proclaniation for a parliament, referred 
87 8 . to in the preceding letter. 


S in out princely r e we hold nothing more worthy of a 
— 9 chriſtian monarch, than the conſervation of peace at home and 
abroad; whereby effuſion of chriſtian blood, and other calamities of war are 
avoided; trade is kept open, laws and juſtice retain their due vigor and play, 
arts and ſciences flouriſh, ſubjects are leſs burthened with taxes and tallages, 
and infinite other benefits redound to the ſtate of a common-weal : fo in our 
own practice we ſuppoſe there hath been ſeldom any King, that hath given 
more expreſs teſtimonies and real pledges of this deſire to have peace conſerved, 
than we have done in the whole courſe of our regiment. 

Fox neither have we, for that which concerns our ſelves, been ready to 
apprehend or embrace any occaſions or opportunities of making war upon 
our neighbours; neither have we omitted, for that which may concern the 
ſtates abroad, any good office or royal endeayour, for the quenching of the 
ſparks of troubles and diſcords in foreign parts. Wherein, as we have been 
always ready and willing, fo we wiſh that we had been always as happy and 
prevailing in our advices and counſels that tended to that end. 5 

Axp yet do we not forget, that God hath put into our hands a ſceptre 
over populous and warlike nations, which might have moved us to ſecond the 

affection and diſpoſition of our people, and to have wrought upon it for our 
own ambition, if we had been ſo minded. But it hath ſufficed unto us to 
ſeek a true and not {ſwelling greatneſs, in the plantations and improvements 
of ſuch parts of our dominions, as have, in former times, been more deſolate 
or uncivil, and in the maintaining of all our loving ſubjects in general in tran- 
quillity and ſecurity, and the other conditions of good government, and hap- 
Ot IV. | 8K 5 py 
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py times. But amongſt other demonſtrations of our conſtant purpoſe, and 
provident care to maintain peace, there was never ſuch a tryal, nor ſo appa- 
rent to the world (as in a theatre) as our perſiſting in the ſame reſolution 
ſince the time that our dear fon in law was elected and accepted King of Bo. 
hemia ; by how much the motives tending to ſhake and aſſail our ſaid reſo- 
lution were the more forcible. For neither did the glory of having our deareſt 


daughter and ſon-in-law to wear a crown; nor the extreme alacrity of our 


cople devoted to that cauſe; nor the repreſentations, which might be ſet + 
fore us of dangers, (if we ſhould ſuffer a party in Chriſtendom, held common- 

ly adverſe and ill affected to our ſtate and government, to gather farther repu- 
tation and ſtrength) tranſport us to enter into an auxiliary war, in proſecution 
of that quarrel: but contrariwiſe, finding the juſtice of the cauſe not ſo clear, 
as that we could be preſently therein farisfied; and 4 „ with our ſelves 
likewiſe, that if the kingdom of Bohemia had continued in the houſe of Au- 
ſtria, yet nevertheleſs, the balance of Chriſtendom had ſtood in no other ſort 
than it had done for many years before, without increaſe of party; and chiefly 
fearing that the wars in thoſe parts of German), which have been hitherto 
the bulwark of Chriſtendom, againſt the approaches of the Turk, might by 


the inteſtine diſſentions, allure and let in the common enemy; we did abſtain 


to declare or engage our ſelves in that war, and were contented only to give 
permiſſion to the ambaſſador of our ſon-in-law, to draw ſome voluntary helps 
of men and money from our ſubjects, being a matter that violated no treaty, 


and could not be denied in caſe of ſo near a conjunction. 


Bur while we contained our ſelves in this moderation, we find the event 
of war hath much altered the caſe, by the late invaſion of the Palatinate, 
whereby (howſoever under the pretence of a diverſion) we find our fon in 
fact expulſed in part, and in danger to be totally diſpoſſeſſed of his ancient in- 
heritance and patrimony, fo long continued in that noble line; whereof we 
cannot but highly reſent, if it ſhould be alienated and raviſned from him in 
our times, and to the prejudice of our grand- children and line- royal. Neither 
can we think it ſafe for us in reaſon of ſtate, that the county Palatine, car. 
rying with it ſelf an electorate, and . been ſo long in the hands of 

rinces of our religion, and no way depending upon the houſe of Auſtria, 
ſhould now become at the diſpoſing of that houſe; being a matter, that in- 


_ deed might alter the balance of Chriſtendom importantly, to the weakening 


of our eſtate, and the eſtate of our beſt friends and confederates. 
WHEREFoORE, finding a concurrence of reaſons and reſpects of religion, 


nature, honour, and eſtate ; all of them inducing us in no wiſe to indure fo 
great an, alteration; we are reſolved to employ the uttermoſt of our forces and 


means, to recover and reſettle the ſaid Palatinate to our fon and our deſcen- 


_ dants, purpoſing nevertheleſs, according to our former inclination ſo well 


I pra God this 
bed 


\- 


grounded, not altogether to intermit (if the occaſions give us leave) the trea- 
ties of peace and accord, which we have alrcady begun, and whereof the 
coming on of the winter, and the counterpoiſe of the actions of war, hither- 
to may give us as yet ſome appearance of hope. 4 U 
Bur foraſmuch as it were great improvidence to depend upon the ſucceſs 
of ſuch treaties, and therefore good policy requires that we ſhould be pre- 
ed for a war, which we intend for the recovery and aſſuring of the ſaid 
alatinate, with the dependences, (a deſign of no ſmall charge and difficulty, 
the ſtrength and conjunctures of the adverſe party conſidered) we have thought 


good to take into our princely and ſerious conſideration (and that with ſpeed) 


all things that may have relation to ſuch a deſignment; amongſt which 1 
| > © /\ 2 0 mold 
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hold nothing more neceſſary, than to confer and adviſe with the common- 
council of our kingdom, upon this ſo important a ſubject. 1 


Fox although the making of war or peace be a ſecret of empire, and a 


thing properly belonging to our high prerogative royal, and imperial power *; 
yet at ol in cauſes of he aj 3 — ſhall think fit = to re- 
ſerve, but to communicate; we ſhall ever think our ſelves much aſſiſted and 
ſtrengthened by the faithful advice, and general aſſent of our loving ſubjects. 
Mok ovxx, no man is ſo ignorant, as to expect that we ſhould be any 

ways able (monies being the ſinews of war) to enter into the liſt againſt ſo 
great potentates, without ſome large and bountiful help of treaſure from our 
people; as well towards the maintenance of the war, as towards the relief of 
our crown and eſtate. And this the rather, for that we have now, by the 
ſpace of full ten years, (a thing unheard of in late times) ſubſiſted by our own 
means, without being chargeable to our people, otherwiſe than by ſome yo- 
luntary gifts of ſome particulars, which though in total amounted ro no 
great matter, we thankfully acknowledge at their hands: bur, as while the 
affairs abroad were' in greater calm, we did content our ſelves ro recover our 
wants by provident retrenchment of charge, and honourable improvement of 
our own, thinking to wear them out without troubling our people; ſo in 


ſuch a ſtate of Chriſtendom as ſeemeth now to hang over our heads, we durſt 


no longer rely upon thoſe ſlow remedies, but thought neceſſary (according 
to the ancient courſe of our progenitors) to reſort to the good affections and 
aids of our loving ſubjects. | | ; | 

- Urox theſe conſiderations, and for that allo in reſpe& of fo long intermiſ- 
ſion of a parliament, the times may have introduced ſome things fit to be re- 
formed, either by new laws, or by the moderate deſires of our loving ſub- 
jects, durifully intimated unto us, (wherein we ſhall ever be no leſs ready to 


give chem all gracious fatisfaftion, than their own hearts can deſire) we have | 


* That the making of war or peace, was a tive belonging to the crown of England, has been an 
opinion ſo received, that it ſeems to have been raiſed upon a better foundation than that of court flattery. 
But ſeeing, that in the debates between King Charles I. and the parliament, touching the militia, it was by 
a gentleman of the robe, and others aſſerted, to be lodged in the King and parliament, and that there were 
many precedents to prove, that the Kings had adviſed with them about their foreign wars; and that 


very lately a doctor of the civil law hath, in an eſſay upon this ſubject, produced many inſtances from the 


records to the ſame purpoſe, and ſome'others, as it lords and commons ought to be conſulted therein : 1 
ſhall not pretend to affirm this poſition, without ſome reſtrictions. Vet thus much I muſt needs ſay in juſti- 
fication of my lord Verulam, that in the difference ariſing in the enſuing parliament upon this very matter, 
the commons in their petition admit of the ſame. For upon the King's reſentment of their adviſing him 
to recover the Palatinate 2 and in what manner to make it, to break off the treaties with Spain, par- 
ticularly that of marriage for the prince ; it is thus declared: in the diſcourſe whereof we did not aſſumę to 


our ſelves any power to determine of any part thereof, nor intend to intrude upon the ſacred bounds of your 


royal authority; to whom, and to whom only, we acknowledge it doth belong to reſolve of peace and war, 
and the marriage of the prince, cc But hereupon, this gentleman, in his eflay, diſtinguiſhes between the 
royal authority, as derived from the law; and the prerogative, which pag. 205.220. he ſays, is of a higher 
nature, and ſomething aboye the law ; by which the King is enabled to act in ſome caſes where the law is 
filent, and in others ariſing upon great emergencies, ſuch as the deſtroying of a frontier county, in caſe of in- 
vaſions, che. And fo concludes, that this power of making war 2 I is in the King, W of his 
3 authority, as part of the executive power, and not by his prerogative. Whereas my lord Coke does 
affirm in his inſtitutes, and other lawyers alſo, that the prerogative is part of the common law, and therefore 
not above it: So that this ſeems to be a diſtinction without a difference: but however, if the ancient Eng- 
liſh * (who by virtue of their military tenures, eſpecially that of eſcuage, could command the atten- 
dance of many of their ſubjects, for a time, unto their foreign wars; and by their large demeſus could bet- 
ter ſubſiſt themſelves therein, without the aid of their people) did either in juſtice or prudence reſort to them, 
both for advice and ſupplies: it can hardly be thought, that any modern prince of himſelf will undertake a 
war, which he cannot well proſecute without the aſſiſtance of. his parliament. But that it may be conve- 
nient to treat of a peace in ſome caſes, without their approbation, I ſuppoſe will not be denied. 

After what I had hitherto written was ſent to the preſs, there fell into my hands a little treatiſe. in ma- 
nuſcript, compoſed by fir Robert Cotton, and which I preſume is printed among his poſthumous works. 
The title whereof I was willing to inſert, hecauſe it does, in ſome meaſute, declare the opinion of that ju- 
dicious rected in this matter, viz. that the Kings of England have been pleaſed uſually to conſult of mar- 
riage, peace and war, with their peers and commons in parliament. Srophens. 
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reſolyed, by the advice of our privy-council, to hold a parliament at our 47 


of Weſtminſter. 


Ax becauſe as well this great cauſe (there to be handled amongſt the ref 
and to be weighed by the beam of the kingdom) as alſo the true and ancient 
inſticution of parliament, do require the lower-houſe (at this time if ever) to 
be compounded of the graveſt, ableſt, and worthieſt members that may be 
found: we do hereby, out of the care of the common good, wherein them. 
ſelves are participant (without all prejudice to the freedom of elections) ad- 
moniſh all our loving ſubjects (that have votes in the elections of knights and 
burgeſſes) of theſe few points following. 3 | 
 Fixsr, That they caſt their eyes upon the worthicſt men of all forts, 
knights and gentlemen, that are lights and guides in their countries, expe- 
rienced parliament men, wiſe and diſcreet ſtateſmen, that have been practiſed 
in publick affairs, whether at home or abroad; grave and eminent lawyers, 
ſubſtantial citizens and burgeſſes, and generally ſuch as are intereſted and 


| have portion in the eſtate. 


SECONDLY, That they make choice of ſuch as are well affected in religi- 
on, without declining either on the one hand to blindneſs and ſuperſtition, ot 
on the other hand to ſchiſm or turbulent diſpoſition. | 

 TrrRDLy, and laſtly, that they be truly ſenſible, not to diſvalue or diſpa- 
rage the houſe with bankrupts and neceſſitous perſons, that may defire long 
parliaments only for protection; lawyers of mean account and eſtimation; 
young men that are not ripe for grave conſultations ; mean dependents upon 
great perſons, that may be thought to have their yoices under command, 
and ſuch like obſcure and inferior perſons: ſo that ro conclude, we may have 
the comfort to ſee before us the very face of a ſufficient and well compoſed 
houſe, ſuch as may be worthy to be a repreſentative of the third eſtate of our 

ingdom, fit to nouriſh a loving and comfortable meeting between us and our 


| people, and fit to be a noble inſtrument, under the bleſſing of Almighty 
8 


, and our princely care and power, and with the loving conjunction of 
our prelates and peers, for che ſettling of ſo great affairs as are before expreſſed. 


CXLI. Lord of Asus to Mr MATTHEWS. 


SIR, | 

HE report of this act, which I hope will prove che laſt of this buſi- 

neſs, will probably, by the weight it carries, fall and ſeize on me. 
And therefore, not now at will, but upon neceſſity it will become me, to 
call to mind whar paſſed; and (my head being then wholly employed about 
invention) I may the worſe put things, upon the account of mine own me- 
mory. I ſhall take phyſick to day, upon this change of weather, and van- 
tage of leiſure; and I pray you not to allow your ſelf fo much buſineſs, but 
that you may have time to bring me your friendly aid before night, G. 


CXLIL To Mr Marrazws, believing his danger leſs 
than he found it. 
e * if 3 ay N wn 
1 Sar to you, upon the occaſion which you give me in your laſt, modicae 


fides, quare dubitaſti ? I would not have my friends (though I know it. be 


out of love) too apprehenſive either of me, or for me; for, I thank God, my 
wr I ER NED 
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ways are ſound and good, and I hope God will ble: me in them. When 
once my maſter, and afterwards my ſelf,” were both of us in extremity of fick- 
neſs, (which was no time to diſſemble) I never had fo great pledges and cer- 
tainties of his love and favour: and that which I knew then, ſuch as took a 
little poor advantage of theſe later times, know ſince. As for the ngbleman 
who paſſed that way by you, I think he is faln out with me for his pleaſure, or 
elle, perhaps, to make good ſome of his own miſtakings. For he cannot in his 
heart but think worthily of my affection and well-deſerying towards him; 
and as for me, I am very ſure that I love his nature and part. 
CXLIII. To Mr Marrhzws, expreſſing great acknowledgment 
ol I e 


u. We 


JF Haves been too long a debtor to you for a letter, and eſpecially; for ſuch, 
a letter, the words whereof were delivered by your hand, as if it had. 
been in old gold: For it was not poſſible for intire affection to be more ge- 
nerouſly and effectually expreſſed. I can but return thanks to you; or rather 
indeed ſuch an anſwer, as may better be of thoughts than words. As for 


that which may concern my ſelf, I hope God hath ordained me ſome ſmall 


time, whereby I may redeem the loſs of much. Your company was ever of 
contentment to me, and your abſence of web but now it is of grief upon 
grief. I beſeech you therefore make haſte 

as good a welcome as your own heart can wiſh. 


CXLIV. To Mr MaTTrzws, owning his impatient 


. | attention to do him ſervice. 
SIR, A | 


1 T is not for nothing that I have differed my eſſay De amicitia, whereby 


it hath expected the proof of your great friendſhip towards me: whatſo- 
ever the event be (wherein I depend upon God who ordains the effects, the 


inſtrument, all) yet your inceſſant thinking of me, without loſs of a moment 


of time, or a hint of occaſion, or a circumſtance of endeavour, or the ſtroke 
of a pulſe, in demonſtration of your affection to me, doth infinitely tye me 
to you. Commend my ſervice to my friend. The reſt to morrow, for I 
hope to lodge at London this night, &c. 

SECRECY I need not recommend, otherwiſe than that you may recom- 
mend it over to our friend; both becauſe it prevents oppoſition, and becauſe 
it is both the King's and my lord marquis's nature, to love to do things un- 
expected. 


From the journal of the houſe of lords 
CXLY. To the right honourable his very good lords, the lords 


22 and temporal in the upper houſe of parliament aſ- 


embled. 


* 1 HuMBLy pray your lordſhips all to make a favourable and true con- 


ſtruction of my abſence. It is no feigning or fainting, but ſickneſs 


* Deliver'd to the houſe of Lords by the Marquis of Buckingham, Camd. Aus. 
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And becauſe, wherher 1 live or die, I would be 


both of my heart and of my back, — 1 joined with that comfort of mind, 
that perſuaderh me that I am not far from heaven, whercof I feel the fir 


glad to preſerve my "yg 
ſome complaints of baſe 
e e 


- 
* 

„ 

£ , 


nour and fame, ſo far as I am worthy; n 
bribery are coming before your lordſhips: 


q "# $43 


 Fxxsr, That you wilt maintain me in your good opinion, without preju- 
dice, until my cauſe be heard. ERR e 288, Le 6 os ed 
SECONDLY, That in regard I have ſequeſtred my mind at this time in great 
part from worldly matters, thinking of my account and anſwers in a higher 
court; your lordſhips will give me convenient time, according to the courſe 


” 


of other courts, to adviſe with my counfel, and to make my anſwer; where. 


in, nevertheleſs, my counſel's part will be the leaſt : for I ſhall not, by the 
2 of God, trick — innocency with cavillations, bur plainly and inge 
uſly (as your lordſhips know my manner is) declare what I know or re- 
TIR Iv, That according to the courſe of juſtice, I may be allowed to 
except to the witneſſes brought againſt me, and ro move queſtions to your 
rd for their croſs examinations, and likewiſe to produce my own wit- 
neſſes for the diſcovery of the trunn. St: . 
Ax laſtly, That if there be any more petitions of like nature, that your 
lordfhips would be pleaſed not to take any prejudice or apprehenſion of any 
number or muſter of rhem, eſpecially againſt a judge that makes 2000 orders 
and decrees in a year, (not to ſpeak of the courſes that have been taken for 
hunting out complaints againſt me ) but that I may anfwer them according to 


the rules of juſtice, ſeverally and reſpectively. 


Tuxsx requeſts I hope appear to your lordfhips no other than juſt. And 
ſo thinking my ſelf happy to have ſo noble peers and reverend prelates to diſ- 
cern of my cauſe, and deſiring no privilege of greatneſs for ſubrerfuge of 
guiltineſs, but meaning, as 1 faid, to deal fairly and plainly with your lord- 

lips, and to put my ſelf upon your honours and fayours : I pray God to 
bless your counſels and perſons ; and reſt, y . 
| Tour lordſhips humble ſervant,” 


Fr. ST ALBAN, Canc. 
XI. VI. To the marquis of Bu cx ix HAM. 


My very good lord, 
ESTERDAY I know was no day; now I hope I ſhall hear from your 
lordſhip, who are my anchor in theſe floods. Mean while to caſe m 
heart, I have written to his Majeſty the incloſed ; which I pray your lord- 
ſhip to read adviſedly, and to deliver it, or nor to deliver it, as you think 

God cyer proſper your lordſhip. =» ; 


March 25. 1621. 


March 19, 1620. 


* 


Durs ever, c. 
FR. Sr ALB Ax, Canc. 
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It may pleaſe your moſt excellent Majeſty, 
IME hath been when I have brought unto you gemtitum columbat 
from others, now I bring it from my (df. I fly unto your Majeſty | 

with the wings of a doye, which once within theſe ſeven days I thought | i 
would have carried me a higher flight. When TI enter into my felt, 1 find 
not the materials of ſuch a tempeſt as is come upon me; I have been (as 

your Majeſty knoweth beſt) never author of any immoderare counſel,” bur 

always deſired to have things carried ſuavibus modis. I have been no avari- 

cious oppreſſor of the people. I have been no haughty, or intolerable, ot 

hateful man, in my converſation or carriage: I have inherited no hatred from 

my father, but am a "ou patriot born. Whence ſhould this be? For theſe 

are the things that uſe to raiſe diſlikes abroad. e eee 

Fon the houſe of commons, I began my credit there, and now it muſt be 

the place of the ſepulture thereof; and yet this parliament, upon the meſſage [, 
touching religion, the old love revived, and they faid, I was the ſame man | 1 
ſill, only honeſty was turned into honour, © | * | |! 

Fox the upper houſe, even within theſe days, before theſe traubles, they " 

ſeemed as to take me into their arms, finding in me ingenuity, which they 1 
took to be the true ſtrait line of nobleneſs, without any crooks. or angles. 

Anp for the briberies and gifts, wherewith I am charged, when the hooks | 3 1 

of hearts ſhall be opened, I hope I ſhall not be found to have the troubled = 
fountain of a corrupt heart, in a depraved habit of taking rewards to peryert x ah 
Juſtice; howſoever I may be frail, and partake of the abuſes of the times. 
| AND therefore I am reſolved, when I come to my anſwer, not to trick up 
my innocency (as I writ to the lords) by cavillations, or voidances; but to 
ſpeak to them the language that my heart ſpeaketh ro me, in excuſing, ex- 
tenuating, or ingenuouſly confeſſing; praying to God to give me the grace 
to ſee the bottom of my faults, and that no hardneſs of heart do ſteal upon 
me, under ſhew of more neatneſs of conſcience, than is cauſe. But not to 
trouble your Majeſty any longer, craving pardon for this long mourning let- 
ter; that which I thirſt after, as the hart after the ſtreams, is, that I may 
know, by my matchleſs friend that preſenteth to you this letter, your Ma- 
jeſty's heart (which is an abyſſus of goodneſs, as I am an abyſſus of miſery) 
towards me. I have been ever your man, and counted my ſelf but an ws 
fructuary of my (elf, the property being yours. And now making my ſelf an 
oblation to do with me as may beſt conduce to the honour of your juſtice, 
the honour of your mercy, and the uſe of your ſervice, reſting as clay in your 
Majeſty's gracious hands, CPA e - 


March 25. 1621, f a | 


From. 


CELLOR BACON. 


From the journal of the houſe of lords. 


cxL Vn! To the right honourable the lords of the parliament, 
in the upper houſe aſſembled, the humble ſubmiſſion and ſup- 
Pflication of the lord chancellor. 


eth Eee royal! e 
T SHALL humbly crave at your lordſhips hands a benign interpretation of 
1 chat which I ſhall now write ; for words that come from waſted ſpitits, 
and an oppreſſed mind, are more ſafe in being depoſited in a noble conſtruc- 
tion, than in being circled with any reſerved caution. e 
IuxIs being moved, and, as I hope, obtain d, in the nature of a protec- 
tion for all that I ſhall ſay; I ſhall now make into the reſt of that where. 
with I ſhall at this time trouble your lordſhips, a very ſtrange entrance: for in 
the midſt of a ſtate. of as great affliction as I think a mortal man can endure, 
(honour being above life) I ſhall begin with the profeſſing of gladneſs in ſome 
HE firſt is, that hercafter the greatneſs of a judge or magiſtrate, ſhall be 
no ſanctuary or protection of guiltineſs; which, in few words, is the begin- 
ning of a golden world. 2 5 
Tux next, that after this example, it is like that judges will fly from any 
thing chat is in the likeneſs of corruption, (though it were at a great diſtance,) 
as from a ſerpent; which tendeth to the purging of the courts of juſtice, and 
the reducing them to their true honour and ſplendor. 

AND in theſe, two points, (God is my witneſs) that though it be my for- 
tune to be the anvil, whereupon thoſe good effects are beaten and wrought, 
I take no {mall comfort. 5 | 755 „ 
Bur to paſs from the motions of my heart, whereof God is only judge, to 
the merits of my cauſe, whereof your lordſhips are judges, under God and 
his lieutenant: I do underſtand there hath been heretofore expected from me 
ſome juſtification; and therefore I have choſen one only juſtification inſtead 

of all others, out of the juſtification of Job. For after the clear ſubmiſſion 
and confeſſion which I ſhall now make unto your lordſhips, I hope I may 
ſay and juſtify with Job in theſe words, I have not hid my ſin, as did Adam, 
nor conceal'd my faults in my boſom. This is the only juſtification which I 
will uſe. 4 8 | | 

Ir reſteth therefore, that without fig-leaves I do ingenuouſly confeſs and 
acknowledge, that having underſtood the particulars of the charge, nor for- 
mally from the houſe, but enough to inform my conſcience and my memory; 
I find matters ſufficient and full, both to move me to deſert my defence, and 
to move your lordſhips to condemn and cenſure me. 

NEITHER will I trouble your lordſhips by ſingling thoſe particulars which I 
| Horat, lib. II. think might fall off, Quid te exempta juvat ſpinis de pluribus una? Neither 
Eri. 2. 212- will I prompt your lord(hips to obſerve upon the proofs, where they come 
not home, or the ſcruple touching the credit of the witneſſes. Neither will 

I repreſent to your lordſhips, how far a defence in divers things might exte- - 
nuate the offence in reſpect of the time and manner of the gift, or the like 
circumſtances. Bur only leave theſe things to ſpring out of your own noble 
thoughts, and obſervations of the evidence and examinations themſelves; and 

charitably to wind about the particulars of the charge, here and _ ar 
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God ſhall put into your minds, and fo ſubmit my ſelf wholly to your piety 


and grace. | | | 3 

As now I have ſpoken to your lordſhips as judges, I ſhall ſay a few words 
to you as peers and prelates; humbly commending my cauſe to your noble 
minds, and magnanimous affections. 1 * 

Your lordſhips are not ſimply judges, but parliamentary judges; you have 
a farther extent of arbitrary power than other courts : And if your lord{hips 
be not tyed by ordinary courſes of courts, or precedents in points of ſtrict- 
neſs and ſeverity; much more in points of mercy and mitigation. 


AnD yet if any thing which I ſhall move might be contrary to your wor- 


thy ends to introduce a reformation, I ſhould nor ſeek it; but herein I be- 
ſeech your lordſhips to give me leave to tell you a ſtory. Titus Manlius took 


his ſon's life for giving battle againſt the prohibition of his general: Not many 


years after the like ſeverity was purſued by Paprrius Curſor the dictator, 
againſt Quintus Maximus; who being upon the point to be ſentenc d, by 
the interceſſion of ſome principal perſons of the ſenate, was ſpared : where- 
upon Livy maketh this grave and gracious obſervation ; neque minus firmata 
eft diſciplina militaris periculo Quinti Maximi, quam miſerabili ſupplicio Titt 
Manlii, the diſcipline of war was no leſs eſtabliſhed by the queſtioning of 
Quintus Maximus, than by the puniſhing of Titus Manlius. And the ſame 
reaſon is of the reformation of juſtice; for the queſtioning of men of emi- 
nent places hath the ſame terror, though not the ſame rigor with the pu- 
niſhmenr. a | 
Bur my caſe ſtandeth not there; for my humble deſire is, that his Ma- 
jeſty would take the ſeal into his hands, which is a great downfal, and may 
ſerve, J hope, in it ſelf for an expiation of my faults. | 
— THEREFORE, if mercy and mitigation be in your power, and do no ways 
croſs your noble ends, why ſhould I not hope of your lordſhips favour and 


commiſeration? | | 
Your lordfhips will be pleaſed to behold your chief pattern the King our 


a a King of incomparable clemency, and whoſe heart is inſcrutable 
om 


for wiſdom and goodneſs. Your lordſhips will remember that there fat not 
theſe hundred years before a prince in your houſe, and never ſuch a prince, 
whoſe preſence deſerves to be made memorable by records and acts mixed of 
mercy and juſtice. Your lordſhips are either nobles, (and compaſſion ever 
beateth in the veins of noble blood) or reverend prelates, who are the ſer- 
vants of him, who would not break the bruiſed reed, nor quench the 
ſmoking flax. You all fit upon one high ſtage, and therefore cannot but be 


— 


more ſenſible of the changes of the world, and of the fall of any of high 


place. 
NE1THER will your lordſhips forget that there are vitia temporis, as well 
as vitia hominis ; and that the beginning of reformations hath the contrary 


power of the pool of Betheſda ; for that had ſtrength to cure him only that 
was firſt caſt in, and this hath commonly ſtrength to hurt him only that is 


firſt caſt in. And for my part, I wiſh it may ſtay there and go no farther. - 


 LasrLy, I aſſure my (elf your lordſhips have a noble feeling of me, as a 
member of your own body, and one that in this very ſeſſion had ſome taſte 
of your loving affections; which I hope was not a lightening before the death 
of them, bur rarher a ſpark of that grace, which now in rhe concluſion will 
more appear. HE: 8 5 
AND therefore my humble ſuit to your lordſhips is, that my penitent ſub- 
miſſion may be my ſentence, and the loſs of the ſeal my — — and 
e 8 M 8 that 
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among you. 
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hat your lordſhips will ſpare any farther ſentence, but recommend me to 


his Majeſty's grace and pardon for all that is paſt. God's Holy Spirit be 
| Tour lordſhips humble ſervant and ſuppliany, 


FR. ST ALBA, Canc, 
 CXLIX. To the KING. 


It may pleaſe your moſt excellent Majeſty, | 
N the midſt of my miſery, which is rather aſſwaged by remembrance, 
chan by hope; my chiefeſt worldly comfort is, to think that ſince the 
time I had the firſt vote of the commons houſe of parliament for commiſſioner 
of the union, until the time that I was this laſt parliament choſen by both 
houſes for their meſſenger to your Majeſty in the perition of religion, (which 
two were my firſt and laſt ſervices) I was evermore ſo happy as to have my 
ſervices graciouſly accepted by your Majeſty, and likewiſe not to have 
ad any of them miſcarry in my hands. Neither of which points I can any 
ways take to my ſelf, but aſcribe the former to your Majeſty's goodneſs, and 
the later to your prudent directions; which I was ever careful to have and 
keep. For as I have often ſaid to your Majeſty, I was towards you but as a 
bucker and a ciſtern, to draw forth and conſerve, whereas your ſelf was the 
fountain. Unto this comfort of nineteen years proſperity, there ſucceeded 
a comfort even in my greateſt adverſity, ſome what of the fame nature; which 
is, that in thoſe offences wherewith I was charged, there was not any one 
that had ſpecial relation to your Naeh, or any your particular command- 
ments. For as towards almighty God, there are offences againſt the firſt 
and ſecond table, and yet all againſt God; ſo with the ſervants of Kings there 
are offences more immediate againſt the ſovereign; although all offences 
againſt law are alſo againſt the King. Unto which comfort there is added 
this circumſtance, that as my faults were not againſt your Majeſty, otherwiſe 
than as all faults are; ſo my fall was not your Majeſty's act, otherwiſe than 
as all acts of juſtice are yours. This I write not to inſinuate with your Ma- 
jeſty, but as a moſt humble appeal to your Majeſty's gracious remembrance, 
how honeſt and direct you have ever found me in your ſervice; whereby I 
have an aſſured belief, that there is in your Majeſty's own princely thoughts, 
a great deal of ſerenity and clearneſs towards me your Majeſty's now proltrate 
and caſt down feryant. 464 
NEITHER (my moſt gracious Sovereign) do by this mention of my ſervices, 
lay claim to your princely grace and bounty, though the privilege of cala- 
mity doth bear that form of petition. I know well, had they been much 
more, they had been but my bounden duty. Nay, I muſt alſo confeſs, that 
they were from time to time far above my merit, over and ſuper- rewarded 
by your Majeſty's benefits which you heaped upon me. Your Majeſty was 
and is that maſter to me, that raiſed and advanced me nine times; thrice in 
dignity, and ſix times in office. The places indeed were the painfulleſt of 
all your ſervices; bur then they had boch honour and profits. And the then 
profits N d have maintained my now honour, if I had been wile : neither 
Was your Majeſty's immediate liberaliry wanting towards me in ſome gifts, if 
I may hold them. All this I do moſt thankfully acknowledge, and do here- 
with conclude, chat for any thing ariſing from my (elf to move your eye of 
pity towards me, there is much more in my preſent miſery, than in my paſt 
38.01 N ſervices; 
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ſervices; fave that the fame your Majeſty's goodneſs, that may give relief to 
the one, may give value to the other. 1 8 HA wo nt Tt 

Ap indeed, if it may pleaſe your Majeſty, this theme of my miſety is ſo. 

lentiful, as it need not be coupled with any thing elſe. I have been ſome 
Fake by your Majeſty's ſingular and undeſerved favour, even the prime officer 
of your kingdom; your Majeſty's arm hath been often laid over mine in coun- 
cil, when you preſided at the table; ſo near I was. I have born your Maje- 

y's image in metal, much more in heart; I was never in nineteen years 
ſervice chidden by your Majeſty, but contrariwiſe often over-joyed, when 
your Majeſty would ſometimes ſay, I was a good husband for you, though 

none for my (elf: ſometimes, that I had a way to deal in buſineſs, his 

modis, which was the way which was moſt according to your own heart: 

and other moſt gracious ſpeeches of affection and truſt, which I feed on to 

this day. But why ſhould I ſpeak of theſe things which are now vaniſhed, - 

but only the better to expreſs the downfal ? ef 

Fox now it is thus with me; Iam a & year and half old in miſery; though * Th-etore 


this was wrote 


I muſt ever acknowledge, not without ſome mixture of your Majeſty's grace near the mid- 
and mercy; for I do not think it poſſible, that any one whom yay once loved dle of 1622. 
ſhould be totally miſerable. Mine own means, through my own improvi- 
dence, are poor and weak, little better than my father left me. The poor 
things that I have had from your Majeſty, are either in queſtion, or at courte- 
ly. My dignities remain marks of your paſt fayour, but burdens of my pre- 
{cnt fortune. The poor remnants which I had of my former fortunes, in 
late or jewels, I have ſpread upon poor men unto whom I owed, ſcarcę 
Ls my (elf a convenient ſubſiſtence. So as to conclude, 1 muſt pour out 
my miſery before your Majeſty, ſo far as to (ay, ſi deſerts tu, perimus. 
Bur as I can offer to your Majeſty's compaſſion little ariſing from my (elf 
to move you, except it be my extreme miſery, which I have truly laid open; 
ſo looking up to your Majeſty's own ſelf, I ſhould think I committed Carr's 
fault, if 1 ſhould deſpair. Your Majeſty is a King whoſe heart is as unſcru- 
table for ſecret motions of goodnels, as for depth of wiſdom. Lou are crea- 
tor like, factive and not deſtructive. You are the prince in whom hath 
been ever noted an averſation againſt any thing that ſavoured of an hard 
heart; as, on the other ſide, your princely eye was wont to meet with an 
motion that was made on the relieving part. Therefore as one that bad 
had the happineſs to know your Majeſty near hand, I have (moſt gracious 
Sovereign) faith enough for a miracle, and much more for a grace, that your 
Majeſty will not ſuffer your poor creature to be utterly defaced, nor blot that 
name quite out of your book, upon which your ſacred hand hath been ſo oft 
for rhe giving him new ornaments and additions. i 7 
UNTo this degree of compaſſion, I hope God above (of whoſe mercy to- 
wards me, both in my proſperity and adverſity, I have had great teſtimonies 
and pledges, though my own manifold and wretched unthankfulneſs might have 
averted them) will diſpoſe your princely heart, already prepared to all piegy. 
And why ſhould I nor think, but that that thrice noble prince, who would 
have pulled me out of the fire of a ſentence, will help to pull me (if I may 
ule that homely phraſe) out of the mire of an abject and ſordid condition in 
my laſt days: and that excellent favourite of yours, (the goodneſs of whoſe 
nature contendeth with the greatneſs of his fortune; and who counteth it a 
prize, a ſecond prize, to be a good friend, after that prize which he carrieth 
to be a good ſervant) will kiſs your hands with joy for any work of piety + vouchffe 
you ſhall + do for me. And as all commiſerable perſons (eſpecially ſuch a8 wt cet 


wards me. 
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find their hearts void of all malice) are apt to think that all men pity them. 
ſo I aſſure my ſelf that the lords of your council, who out of their wiſdom 
and nobleneſs, cannot but be ſenſible of human events, will in this way which 
I go, for the relief of my eſtate, further and advance your Majeſty's goodneſs 
towards me. For there is, as I conceive, a kind of fraternity berween grear 


all things go fairly and well. 
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men that are, and thoſe that have been, N but the ſeveral tenſes of one 
verb; nay, I do farther preſume, that both houſes of parliament will loye 
their juſtice the better, if ic end not in my ruin: For I have been often told 

by many of my lords, as it were in the way of excuſing the ſeverity of the 
ſentence, that they knew they left me in good hands. And your Majeſty 
knoweth well, I have been all my life long acceptable to thoſe aſſemblies, not 
by flattery, but by moderation, and by honeſt expreſſing of a deſire to have 

Bur, if it may pleaſe your Majeſty (for ſaints I ſhall give them reverence 
but no adoration, my addreſs is to your Majeſty, the fountain of goodneſs hb 
your Majeſty ſhall by the grace of God, not feel that in gift, which I ſhall 
extremely feel in help; for my deſires are moderate, and my courſes mea- 
ſured to a life orderly and reſerved, hoping ſtill to do your Majeſty honour 
in my way. Only I moſt humbly beſeech your Majeſty to give me leave to 
conclude with thoſe words which neceſſity ſpeaketh: help me, (dear Sove- 
reign lord and maſter) and pity me ſo far, as that I that have born a bag, be 
not now in my age forced in effect to bear a waller; nor that I deſire to live 
to ſtudy, may not be driven to ſtudy to live &. I moſt humbly crave par- 
don of a long letter, after a long ſilence. God of heaven ever bleſs, preſerve, 
and proſper your Majeſty. | 
Tour Majeſty's poor ancient ſervant and beadſman, 


FR. ST ALBAN; 


| * Altho? the ſubject matter of this and ſome other letters of the like nature, hath given me occaſion to 


make ſome remarks thereon already ; yet I cannot omit taking notice in this place, of what the learned 


monſieur Le Clere hath obſerved in the twelfth chapter of his refleRions upon good and bad fortune. Where, 


in his diſcourſe of liberality, and the obligations that are upon princes, c. to extend their bounty to learned 
men, in reſpe& of the benefit the world receives from them; he expreſſes his ſenſe of the honour which 
was due to the memory of thoſe who aſſiſted Eraſmus and Grotius, and his reſentment of the neglect of 
K. Fames, for wander U. lord Bacon: one cannot read, faith he, without indignation, that which is re- 
rted of the famous chancellor of England, Francis Bacon, whom the King ſuffer d to languiſh in poverty, 
whilſt he prefer d worthleſs perſons to his diſhonour. A little before his death this learned man writ to that 
prince a bemoaning letter; and then cites this moving concluſion out of HowelP's letters; which though that 
author thought it argued a little abjection of ſpirit in my lord Bacon; yet monſieur Le Clerc thinks it ſhew'd 


2 much lower in the King, to permit ſo able a man to lie under the neceſſity of making ſo ſad a requeſt, 


and yet withal to afford no relief. Stephens. 


CL. To Mr MaTTHtews, employing him to do a good 


office with a great man. 


SIR, W 9 
Hav received your letter, wherein you mention ſome paſſages at large, 
concerning the lord you know of. You touched alſo that point in a 
letter which you wrote upey my lord's going over, which I anſwered, and 
am a little doubtful, whether mine ever came to your hands. It is true, that 


I wrote a little ſullenly therein; how I conceived that my lord was a wiſc 
man, in his own way; and perhaps thought it fit for him to be out with me; 
for at leaſt I found no cauſe thereof in my ſelf. As for the latter of theſe 
points, I am of the ſame judgment ſtill; but for the former, I perceive by 
what you write, that it is merely ſome miſunderſtanding of his: and I od a 


2 
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little marvel at the inſtance, which had relation to that other crabbed man; 
for 1 conceived that both, in paſſing that book, and (as I remember) two 
more, immediately after my lord's going over, I had ſhewed more readineſs 
than many times I uſe in like caſes. But to conclude, no man hath thought 
better of my lord than I have done. I know his virtues, and namely, that 
he hath much greatneſs of mind, which is a thing almoſt loſt amongſt men: 
Nor can any body be more ſenſible and remembring than I am of his former 
favours ; ſo that I ſhall be moſt glad of his friendſhip. Neither are the paſt 
occaſions, in my opinion, ſuch as need either R or declaration; but 
may well go under the title of nothing. Now I had rather you dealt between 
us than any body elſe, becauſe you are no way drenched in any man's hu- 
mour. Of other things at another time; but this I was forward to write in 
the midſt of more buſineſs than ever I had. | 


CLI. To the earl of BRISTo I, on his going to Hain. 


My very good lord, 

Now only ſend my beſt wiſhes to follow you at ſea and land, with due 
1 thanks for your late great favours. God knows whether the length of 
your voyage will not exceed the ſize of my hour- glaſs: But whilſt I live, my 
affection to do your lordſhip ſervice, ſhall remain quick under the aſhes of my 
fortune. pI | 


"$ 1 

I NN this folirude of friends, which is the baſe court of adverſity, where no 
body almoſt will be ſeen ſtirring, I have often remembred this Spaniſþ 

ſaying, amor ſim fin, no tiene jin*. This bids me make choice of your friend 

and mine, for his noble ſuccours; not now towards the aſpiring, bur only 


the reſpiring of my fortunes. I, who am a man of books, have obſerved, 


that he hath both the magnanimity of the old Romans, and the cordiality 
of the old Engliſh; and withal, I believe, he hath the wit of both: ſure [ 
am, that for my ſelf 1 have found him in both my fortunes, to eſteem me 
fo much above my juſt value, and to love me ſo much above the poſſibility 
of deſerving, or obliging on my part, as if he were a friend created and re- 
ſerved for ſuch a time as this. You know what I have to fay to the great 
lord, and I conceive it cannot pals ſo fitly to him by the mouth of any, as 
of this gentleman ; and therefore do your beſt (which I know will be of 
power enough) to engage him both in the ſubſtance and to the ſecrecy of 
it: for I can think of no man but your (elf, ro be uſed by me in this, who 
are ſo private, fo faithful, and ſo diſcreet a friend to us both; as on the other 
ſide, I dare {wear he is, and know my {elf to be as true to you as your own 
heart. e Rar 


Love without ends hath no end, was a ſaying of Gondomar the Spaniſh ambatibJor; meaning thereby, 
that if it were begun not upon particular ends, it would laſt. Bacon's Apoph. 67. Vol. III. p. 99. 
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CLIN. An expoſtulation to the marquis of Bu ox INGHAM, 


My very good lord, | | 
O UR lordſhip will pardon me, if partly in the freedom of adverſity 

| and partly of former friendſhip, (the ſparks whereof cannot but con. 
tinue) I open my ſelf to your lordſhip, and deſire alſo your lordſnip to open 
your ſelf to me. The two laſt acts which you did for me, in procuring the 
relealment of my fine, and my quietus eff, I acknowledge were effects real 
and material of your love and favour; which, as to my knowledge, it never 
failed in my proſperity, ſo in theſe two things it ſeems not to have turned 


with the wheel. But the extent of rheſe two favours is not much more than 


to keep me from perſecution. For any thing farther, which might tend to 
my comfort and aſſiſtance, as I cannot ſay to my ſelf, that your lordſhip hath 
forſaken me; ſo 1 ſee not rhe effects of your undeſerved, yea undeſired pro- 
feſſions and promiſes; which being made to a perſon in affliction, hath the 
nature, after a ſort, of vows. But that which moſt of all makes me doubt 
of a change or cooling in your lordſhip's affection towards me, is, that be- 


ing twice now at on, your lordſhip did not vouchſafe to ſee me; though 
by mT you gave me hope thereof, and the later time I had begg'd ir of 
your lordſhip. 1;:- | 1 


Tx cauſe of change may either be in my (elf, or your lordſhip. I ought 
firſt to examine my (elf, which I have done; and God is my witneſs, I find 
all well, and that I have approved my ſelf to your lordſhip a true friend, both 
in the watery tryal of proſperity, and in the fiery tryal of adverſity. If your 
lordſhip take any inſatisfaction touching the houſe, I humbly pray you think 
better of it. For that motion to me was a ſecond ſentence more grievous 
than the firſt, as things then ſtood, and do yer ſtand: for it ſentenced me 
to have loſt both in my own opinion, and much more in the opinion of 
others, that which' was faved to me, almoſt only, in the former ſentence; 
and which was more dear to me than all that which was taken from me, 
which is your lordſhip's love and favour. For had it not been for that 
bitter circumſtance, your lordſhip knows, that you might have commanded 
my life, and all that is mine. But ſurely it could not be char, nor any thin 
in me, which wrought the change. It is likely on the other part, that . 
your lordſhip in your nature I know to be generous and conſtant, yer I be- 
ing now become out of ſight, and our of uſe, your lordſhip having a flood 
ff new friends, and your ears poſſeſſed perhaps by ſuch as would not leave 
room for an old; your lordſhip may, even by courſe of the world, and the 
over-bearing of others, be turned from me; and it were almoſt a miracle if it 
ſhould be otherwiſe. But yet, becauſe your lordſhip may ſtill have fo heroi- 
cal a ſpirit, as to ſtand out in all theſe violent aſſaults, which might have 
alienated you from your friend: my humble ſuit to your lordſhip is, that 
remembring our former friendſhip, which began with your beginnings, and 
ſince that rime hath never failed on my part, your lordſhip would deal clear- 
ly with me, and let me know, whether I continue in your fayour or no; 
and whether in thoſe poor requeſts, which I may yet make to his Ma- 
jeſty (whoſe true ſervant I ever was and am) for the tempering of my 
miſery, I may preſume to uſe your lordſhip's favour and help, as I have 
done; for otherwiſe it were a kind of ſtupidneſs in me, and a great trou- 
ble alſo to your lordſhip, for me not to diſcern the change, for your lordſhip 
to have an importuner, inſtead of a friend and a ſuitor. be rc 

| 2 Ocver, 


LETTERS OF THE L. VISCOUNT' 8. ALBANS. 
ſoever, if your lordſhip ſhould never think of me more, yet in reſpect of 
your former favours, which cannot altogether be made void, I muſt re- 
main, Cc. 


CLIV. To the marquis of BUCKINGHaM. 


My very good lord, | 
HOUGH I returned an anſwer to your lordſhip's laſt honourable and 
kind letter, by the ſame way by which I received it; yet l humbly 
pray your lordſhip to give me leave to add theſe few lines. My lord, as 
God above is my witneſs, that I ever have loved and honoured your lord- 
ſhip, as much, I think, as any ſon of Adam can love or honour any thing 
that is a ſubje&; and do ſtill continue in as hearty and ſtrong wiſhes of felici- 
ty to be heaped and fixed upon you as ever: fo yer I proteſt, that at this 
time, as low as Iam, I had rather ſojourn the reſt of my life in a college in 


Cambridge, than recover a good fortune by any other than your ſelf. But 


now to recover your ſelf to me (if I have you not already) or to eaſe your lord- 
ſhip in any buſineſs of mine, wherein your lordſhip would not ſo fully appear, 
or to be made partaker of your favours, in the way that you like belt ; 
would uſe any man who were your lordſhip's friend. Secondly, If in any 
thing of my former letters I have given your lordſhip any diſtaſte, eicher by 
the ſtyle of them, or any particular paſſage in them, I humbly pray your 
lordſhip's benign conſtruction and pardon. I confeſs it is my fault, though 
yet it be ſome happineſs ro me withal, that I many times forget my adverſi- 
ty; but] ſhall never forget to be, c. 


CLV. To the lord “ treaſurer MaxiBoroOUGH, expoſtulating 
about his unkindneſs and injuſtice. 
7 
My Lox, 


HuMBLy entreat your lordſhip, and (if I may uſe the word) adviſe you 
to make me a better anſwer. Your lordſhip is intereſted in honour, in 


lice me for ſuch a cauſe, ſurely it was one of the juſteſt buſineſſes that ever 
was in chancery. I will ayouch it; and how deeply I was tempred therein, 


your lordſhip knows beſt. Your lordſhip may do well, in this great age of 


yours, to think of your grave, as I do of mine; and to beware of hardneſs 
of heart. And as for fair words, it is a wind, by which neither your lord- 
ſhip, nor any man elſe, can fail long. Howſoever, I am the man who will 
give all due reſpects and reverence to your great place, &c. EE 


9 The lord Marlborough was made treaſurer 22, Dec. 1624. 22 Fac. 


CLVI. To the KING. 


| Moſt gracious and dread Sovereign, EE. 
E FORE I make my petition to your Majeſty, I make my prayers to 
God above, pectore ab imo, that if I have held any thing fo dear as your 
| Mageſty's ſervice; nay, your heart's caſe, and your honour's, 1 may be repulſed 
with a denial : But if that hath been the principal with me, that God, who 


knoweth my heart, would move your Majeſty's royal heart to take compaſ- 


ſion of me, and to grant my deſire. I PRo- 


the opinion of all them who hear how I am dealt with, if your lordſhip ma- 
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I PROSTRATE my (elf at your Majeſty's feet, I, your ancient ſervant, now 
ſixty four years old in age, and three years five months old in miſery. I de- 


| fire not from your Majeſty, means, nor place, nor employment, bur only af. | 


ter ſo long a time of expiation, a complete and total remiſſion of the ſen- 
rence of the upper houſe, to the end that blot of ignominy may be removed 
from me, and from my memory with poſterity; that I dic not a condemned 
man, but may be to your Majeſty, as I am to God, nova creatura. Your 
Majeſty hath pardoned the like to fir John Bennet, between whole caſe and 
mine, (not being partial ro my ſelf, but ſpeaking out of the general opinion) 
there was as much difference, I will not fay as between black and white, but 
as between black and grey, or aſh-coloured *; look therefore down, dear 
Sovereign, upon me allo in pity. I know your Majeſty's heart is inſcrutable 
for goodneſs ; and my lord of Buckingham was wont to tell me, you were 
the beſt natured man in the world ; and ir's God's property, that thoſe he 
hath loved, he loveth to the end. Let your Majeſty's grace, in this my de- 
ſire, ſtream down upon me, and let it be our of the fountain and ſpring. 
head, and ex mero morn, that living or dying, the print of the goodneſs of 
King James may be in my heart, and his praiſes in my mouth. This my 
moſt humble requeſt granted, may make me live a year or two happily; and 


denied, will kill me-quickly. Bur yer the laſt thing that will die in me, 


will be the heart and affection of | 
Tour Majeſty's moſt humble, and true devoted ſervant, 


July 30. 1624. | 
| FR. ST ALRAN. 


HS Sir Fohn Annie jud of the prerogative court, was in tlie year 162 1. accuſed, convicted, and cen- 


ſured in parliament for taking of bribes, and committing ſeveral miſdemeanors relating to his office: 


'CLVII. The lord viſcount St Al BA NS ro * Dr WILL TAM , 


biſhop. of LIN coL x, concerning his ſpeeches, &c. 


Y very good lord, I am much bound to your lordſhip for your honou- 
rable promiſe ro Dr Rawley : he chuſeth rather to depend upon the 


fame in general, than to pitch upon any particular; which modeſty of choice 


I commend. | 13 | 5 

I F1NnD that the ancients (as Cicero, Demoſthenes, Plinius Secundus, and 
others) have preſerved both their orations and their epiſtles. In imitation of 
whom I have done the like to my own; which nevertheleſs I will not pub- 
liſh while I live: but I have been bold to bequeath them to your lordfhip, 
and Mr chancellor of the duchy. My ſpeeches (perhaps) you will think fic 
to publiſh : the letters, many of them, touch too much upon late matters of 
ſtare, to be publiſhed; yer I was willing they ſhould not be loſt. I have alſo 
by my will erected two lectures in perpetuity, in either univerſity one, with 
an endowment of 200 l. per annum apiece: they to be for natural philoſo- 
phy, and the ſciences thereupon depending; which foundations I have re- 
quired my executors to order, by the advice and direction of your lordſhip, 
and my lord biſhop of Coventry and Lichfield. Theſe be my thoughts now. 


| Tour lordſbip's moſt affetionate to do you ſervice. 


L reſt 


\ * This title ſeems to imply that the date of this letter was after the biſhop was remoy d from being lord 


2 | e eee CLVIII. To 


* 


F 8. ALBANS. 


CL VIII. To the * _—_— of Bonga. 1623. 


Bg ple yi Ä 0 06 0d 2 
Have received your 2 gracious 5 from Mr See Mort, | 
who is ns a faint in heaven. It was at a time when the * 

on of the plague was in the city, and when my ſelf was ill of a da 


and —__ nel. The firſt time that I found any ON, of heal 

thing came ſooner to my mind, than to acknowledge your Majeſty's 5 
favour, by my moſt humble chanks: and becauſe I ſee your Majeſty taketh 
delight in my writings, (and to ſay the truth, they are the beſt fruits I now 
yield,) I preſume to ſend your Majeſty a little diſcourſe of mine, touching 
+ a war with Spain, which I writ' about two years ſince; which the Ki 


5 % 


your brother liked well. It is written without bitterneſs or invective, as t $eeVol. Ul, 


Kings affairs ought to be carried; but if I'be not deceived, it hath edge 
enough. I have yet ſome ſpirits left, and remnant of experience, which I 
conſecrate to the King's ſervice, and your Majelty's ; for whom I pour out 
my daily prayers to God, that he would give your Ma ajeſty a fortune worthy 
your rare virtues ; which ſome good ſpirit tells me will be in the end. 1 do 
in all reverence kiſs your Majeſty's hands, ever reſting 


Tour Mac 2 humble — devoted 8 
FR. Sr ALBAN. 


. The princeſs Elizabeth, eldeſt Ani of King * ane, was eie to Frederick v. Eledtor Palatia 
who by accepting the crown of. Bohemia, was ſoon ived both of that and his ancient princi | * 
der all her afflictions ſhe had the happineſs of being mother of many fine children, and at ſeeing 
her ſon reſtored to the Palatinate, and her nephew to his Kingdoms. To her, who had been fo mae in- 
Jjur'd by Spain, my lord St Alban ts his diſcourſe, touching à war with Spain, in acknow ent of 
the favour of her Majeſty's letter, ſent by her ſecretary fir Albertus Moreton; in which quality be had ferv'd 


his uncle fir Henry Horton, in ſome of his embaſſies: and as he was ion of beloved by him in his life, and 
'iplendor of 


TNT; 1 


much lamented in his death; „55 
GurkneR ber forme. Stephens. en 


ber virtues under the 


CLIX. | 3 of che lord Bacon, in \ French, to o the mar- 


- 


[307 2 SIS 


o YANT ue yoſtre Extellehce faict & as Maggs non ſculdfienc 
entre les Princes d Angleterre & de France, mais auſſi entre les langues 
(puis que faictes traduire non livre de 1 advancement des ſciences en Fran- 
cois) i ai bien voulu vous enyoyer: mon livre, dernierement imprimE, que i 
avois pourveu pour vous, mais 1 eſtois en doubte, de le vous envoyer, pour 


ce qu il eſtoir eſcrir en A lis. Mais a ceſt” Heure r la raiſon ſuſ- 


dice ie le vous envoye. Ce un Recom lement de mes 1 2 Morales & 
Croiles ; mais tellement ele & enrichics, rant de nombre que de poix, 
que C eſt de fait un oeuvre nouveau. le vous baiſe les 0 & reſte, 


Yo ofre tres Fwd ant, & tres Bibi ſerviteur, 


. To che carl. ol, Fad =o and Sunans:; juſt before 
/ his death, being the = letter hs eyer vrote. 


Mo 3 2 bt Lc 1 1 233 
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lord, 
Ti likely to have had the fortune of Cajus'Plinius che'rhler; whole 
is Uſes by trying an experiment abour the Bing of the mountain Ye- 
Yu IV. 80 ſuvius: 


. 


£5 
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ſuvins : for | was allo deſudus to try an experiment or two, tonching the 
conſervation and induration of bodies. As for the experiment it ſelf it fac. 
ceeded excellently well; but in the journey (between London and Highgate) 
I. was taken with, ſuch a fic of caſting, as I knew not whether it were che 
ſtone, or ſome ſurfeit, or cold, or indeed a touch of chem all three, But 


ven I came to your lordſhip's houſe, I was not able to go back, and there- 


fore was forced to take up my lodging here, where your houſe-keeper is 
careful and diligent about me: which I aſſure my ſelf your lordſhip will nor 
only 21 towards him, but think the better of him for it. For indeed 
your n was happy to me; and I kiſs your noble hands for the 
ome. which I am ſure you give me to it, GW. | 


Hays, at your command, ſurveyd this deep and devout tract of your 
1 OE Log n | | F 
I page 413. L. 5. n Vol.] ate theſe words: 
+» © I BELIEVE that is ſo. holy, 

«for him to be | 
© {@ chat neither angel, 


comment on the flth Chapter to the 


cilemenr of the Mediator, turning his counte- 
ual light and d 


of his cremmes amight ſtand and kerp their fiate; others might (poſſibly) 
< fall, and be reſtored; and others might fall, and not be nid th their 


. . „ 4 * * 2 y - . 
— .* . 12 y ; 
ehe R is the tower, having taught Monlius his allufion to the Sit- 
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« eſtate, but yet remain in being, alchough under wrath and corruption ; all 


« with reſpe& to the Mediator; ; which is the great myſtery, and perfect cen» 
« ter of 1 God's ways with his creatures; and btito which all his other 
« wotks atid wonders 22 ſerve and tefvr. 


HR abſolute reprobation ſecms to be Jefenndad, in 8 will of God 
is made the 1 of the not · reſtitutidn of ſome : at leaſt · wiſe huis lordſhip 
ſcems to ſay, that twas God's will that ſome odd f fall; unleſs that may be 
meant of 4ulwntas permiioa [his wilt of pertmiſſion. ! 


In page 414. l. 10. where he faich, bro the generations of men he 


elected a ſmall "Hoek;] if that were admired [af fallen met.] ic would not be 
amiſs; leſt any ſhould conceive that his lor 221 meant, the "4 hi had 
paſſed on maſſa incorrupta, fon mankind conſi ered before the fall.] 
In page 415. 8. ate theſe words. 
« MAN made a total defection from God, preſuming to imagine, chat the 
«© commandments and prohibitions of God, were not a rules of good and 
* evil, but that good and evil had their — ＋ and beginning. 
Cons zb ER Whether this be a rule univerſal, that the commands and 
hibitions of God are 8 — AJ, d and evi. For, as St Auſt Aich, 
many things are [for chat reaſon forbidden, brew they 
_ ci! :] as — e ſins which pet may call ſpecifical. = 
ge 415. |. antepen. are theſe words: 
4 Ta three heavenly unities exceed all natutul unities: That i is to 
60 « fy, the unity of the three Perſons in Godhead; the y of God and 
« man in Chriſt; and the unity of Chriſt and the church; Holy Ghoſt 
ce being the worker of both theſe latter unities: for by the Holy Ghoſt was 
** Chriſt incarnate, and quickened in fleſh; and by the Holy Ghoſt 3 is * 
* regenerate, and ulekenec in 5 85 5 8 
EXE two of the unities ate aſcribed to the Holy Ghoſt. The firlt ſeems 
2 yet divines ſay, that Spiritus Sauftus & amor, & vinculum Pa- 


2 0 [tho holy 4 ot i the lor, ap te bod of th Father and 
e Son 


"Is Hartl Ie tes Wes; WR YH 
ms tid the whole 15 0 = redetnp wi and he 
tion of man to a ſlate ſhperior to the angels. 
Tuts [ſup rior] ſeems to hit upon that place, iod344a, * 36. which 
ate but equality. Suarez (De Angels, Fa. 1, cap. i) faith, that angels are ſu- 
| þeriorto men, quad gradum intelletfualem, & quoad immediat am habits 


ad Deum. [both in reſpect of the degree of their intellectual nature, and of the 
nearneſs of their habitation to God. Yet St Aufs affittherh, narurum hu- 


manam in Chriflo perfettiorem eſſe ungelica. [That the human nature in 


Chriſt, is mote perfect than the angelical. ] Conſider of this. And thus far, 
TOR n but as a learner. For 


Furigert, Yet of aut magie aud as rr 0 
kts 1 — Homerus erat. "A 
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The following colle@tion of out dart i been hs, 


was not only communicated. but tranſcribed for me Fe 
the accurate pen of that great and good man the reverend 
© "Ml, Thomas Bale, B. D. of St. Johns college in Cambridge, 
© Tcaniior expreſs the many obligations I have to this Very re. 
verend gentleman, much leſs can ſay what Ih hope Jate] 
20 | poſtericy will unanimouſly - pronounce of his fu 5 merit? L 
But the learned world will readily agree, that teſtimony 
does _— vouch for the cat 9d e 0 
zethe originals, : - PDT, fan's "IR a led 8A 
tis boch 16 5758/17 el. t. : baer. 9 as 
Letters 8 Nous Mr Fn K. Bade on ab the carl of 
Ess &, to the lord Keeper Pvexztixe, concerning the 


„ Jollicitorſhip. From, the at K ak hn Pages MSS, 


HARALEV. 49113 


4 To the x honourable . very loud, the aK r 
0 Yo Wg 1 ot che Great appr er „ 105 


rein Mat : Kl os P1113. 30 What 2 8 
ver Aled; 2c — ir a 3 12 « 22 20 1 es 23 1 
Was willed to be bete teady in expectation te od eee; PR) 
therefore I commend my, fortune to your lordſhip s kind and honour- 
ble furtherance.” My affettion inclineth me to be much [your lordſhip 
and my 7 and way in all” reaſon ped, N for my 44 
18 to the lame depe endance: Hereunto ſhall be joined your lord- 
ſhip's obligation in - ſtrongly for me 8 ps have begun, no man can 
be more yours.. A timorous.man is every bodies „and a covetous man is 
hit own. But if your lordſhip conſider m cet my courle, my ends, 
ay, opinion with her wo ll (if chis eclipſe of her favour were paſt) 1 


you wilt think” Lad no unlikely y piece of wood to ſhap a true 
We een d! n ave 3. of 
Huinbly take my leave. Tony On Yes 
-— Frm Groom, this 5th of ail gee Set 


* 
— 


ni dien ae eff. zt on "Si | True 1 9 
all tbd: Eu F. Ack) 10 12d | \s5togne of 7 bie 1 Boie 5 prom 


_ 101 45G l 8 ir ed an 20: ls * er 2c 


1, o the right honourable my x 0 Very good. Ale * A ol Keeper. | 


> L- 5 N 
NY "x CNS! 0 I is 1 PN of N 


on ORE eee eee 
1 ee Bacon in delaying him ſo long, and the 


unkindneſs ſhe doth me in granting 4 which I 
haye followed ſo long: land fo affectionatel. And though I find that ſhe 


makes ſome difficulty to have the more thanks, yet I do aſſure my ſelf ſhe 


is pans make him. 1 Gp we this ne vo llc your lol Rnd 


5 = v : Y 
* * n ' 4 . * a f * 
a 4 33 * „ 3 
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LET TERS OF MR BAcoN, Sr. TEMP. ELIZ: 
firm in aſſiſting me, becauſe I know, you hold your {elf already tied by your 
affection ro Mr Bacon, and by your promiſe to me; but to acquaint your 
lordſhip with * reſolution to fer up my reſt, and employ my uttermoſt 
ſtrength to get him placed before the term: So as I beſeech your lordſhip 
think of no temporizing courſe, for I ſhall think the Queen deals unkindly with 
me, if ſhe do not both give him the place, and give it with favour and 
ſome extraordinary advantage. I wiſh your lordſhip all honour and happi- 
Endorſed, My lord of Eſſex, for Vu lordſhip's very aſſured, 


Mr. Fran. Bacon, to be Or. 
0 | Ess EX. 


III. To the right honourable his very good lord, the lord 
PO Keeper of the Grear Scal. 


_ My very good lord, © | £6 Þ 


* Thomas Egerton failing of your lordſhip, being newly gone, ſent bu 


letter to me to ſee conveyed unto you, which I ſend incloſed; defiring 
your lordſhip according to your kind affection, to make the beſt uſe thereof 
for my furtherance. And I pray your lordſhip to call to remembrance my 
lord treaſurer's kind courſe, who affirmed directly all the reſt to be unfit. 
And becauſe, vis unita fortior, 1 pray your lordſhip to take a time with the 
Queen, when my lord treaſurer is preſent. Thus in hope to morrow will 
bring forth ſome good effect, I reſt, | RE 


$4 Tour lordſhig's in all bumble mb duty and ſervice, 


F R. B Ac ON. 


. 


IV. To the right honourable, c. the lord Keeper, S. 


* My very good lord. 7e ed. por avid 0 ee 
Ban underſtand your lordſhip remaineth at court till this day, and 


% 


* 


that my lord of Eſſex writeth to me, that his lordſhip: cometh to 


vor 


ondon, I thought good to remember your good lordfhip, and to requeſt” | 


you, as I touched in my laſt, that if my lord treaſurer be abſent, your lord-: 
ſhip would forbear to fall into my buſineſs with her Majeſty, leſt it might 
receive ſome foil before the time, when it ſhould be reſolutely: dealt in. 


And fo commending my ſelf to your good fayour, I moſt humbly take my 


leave. | | : 
From Gray i- hn this 8th of April, 1594; | e ady £ 
ar TENT TH COINS een 


V. To the right honourable the lord Keeper, Oc. 


It may pleaſe your good lordſhip, tk 
I UNDERSTAND of ſome buſineſs like enough to detain. the Queen to 


morrow, which maketh me carneſtiy to pray your good loxdſhip, as one 
Vol. IV. . 4 8 P 3 ä that 


703 


given 1 bn 5 is 


a bind, ET my lord of 54 laſt goi 
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1 e 
. 


ſuch cases. Thus 
good 3 y fortune and 2 to your og ar 
F 
rom Grey e 27 ps mo humbly e cludiiipins, 
Fx. Bacon, 


VI. To the right honourable the bord Keeper, Er. 


It may pleaſe your good ur aſh 
IXS your lordſhip hath ar divers times hel ped me to paſs aver Nen 


times, NI ray. you. not to omit, this favourable time. 1 
not. bear my 4 1 ſhould, till K be ſextlcd: And thas Kung feder! 
aye your bd to God's. preſervation. . 


e e i wr im de omni, 


Fx. Bacon, 


. Kg the . — his very good lord, che lord I 


Keeper, Sc. 
7 170 pleaſe your good lorgſhip, 


As minded according to the place of employment, cbonglt not of 0f- 
fice, wherein I ſerve, for my better direction and the advancement of the 
ice, to have acquaintcd your lordſhip now before the term; with ſych- 


ny 's cauſes" as are in my hands. Which, courſe intended oug-of 
duty, I. da now'find by that [ ear from my lord of. Bſſex, your lordſhip of 


our is willing to uſe for my g — aue eng ou find. 
Han travelz. And I now ſend to your brd, together with, my +. 
thanks, to underſſand of your - lordfhip': s being ar [leifare]* wei art of to, 
morrow,. to the end I f may ** your lor tip, Which this nan L 


cannot, in regard öf · ſome conference I- have a with Mr atto 
eral. And fo I commend your honourable 1 to Ga "HO a 
a4 | 


"OE \% ue dee $ ; at + Jour 9 commandments, 
; en 


VI. To the right honourable the lord Keeper, G. 
Ir may pleaſe your good lordſhip +3 


wig om has, 


* 


4 
. el 
was 


ch His lu 3 to my { 


was this: That her Majeſty had feakiſty il ki & a 4 " 


matter to morrow: And ſomewhat her Majeſty faid to my ſelf, When I at- 
tended her a ſetvice ſitice; which I liked well, thong] h it w with 


ſome doi wy fy het Maj ns eg rill the Alt Hour. 1 
thought g ood to fig to your good lordfhip, both that your ahi may 
perceive how effectual and operative yout lordſhip a 1 1 with her 
Majeſty was ; and alſo that now the wheel is going, ig, your lordſhip you 
ſet ir forward, the rather in reſpe& of the neceffi 55 to go preſently i 1 1 
with theſe criminal cauſes, if the commiſſion (all bel according 
adjournment. And if her Majeſty ſhould not be pleaſed recen 7 45 


order for a patent, yet if your lordfhip may by her Warrant give me wargin 
to prepare my ſelf, it will be fothe hold an (atisfidtion. So thinkin — 


Rp the ſtrength of place, to do your lordſhip acceprable ſervice, 1 leave 


r lord{hip to God's good preſervation. 
From Gray's-Inn this 28th of September, 1594. 
Tour Way. s of humbly at = — commandments, 


Fx. BACON. 


l 


IX. To the ri ght honourable the lord Keeper, &c. 


It may pleaſe your lordſhip, 
I THovcHrT good to ſtep aſide for nine days, which i is the dutab 


wonder, and not for 0 diſlike in the world; for 1 think her 

done me as great a favour in making ati end of rhis matter, (7 = 
had enlarged me from ſome reſtraitit; And I hiimbly pray. your, up, 
if it ſo leaſe you, to deliver ta het Majeſty from'n me, at I would haye been 
gh to — done her Majeſty ſervice now in the beſt of my years, LEW 

mind remains in me ſtill; and thar it may be, hs Be Mai By 1 
zried! others, ſhe will think of Him, rhat' (he "Bath: | 
mke it upon that which her Maj jefty bath. often ſaid, oy ſhe 466 55 
me, and not reject me. Aud 6 [ n good lordſhip to God r 
preſervation, bees 


From Ticinam-Parł this * of May,” 
Endorſed : Mr. Fr. Bacon his con- Ne 


tentation to leave the ſollicitorſnip. 1 e ——— joined 
| 1 BA co. 


4 


- 
Be * 


x. To 4 right W che lord Keeper, Oc. 


I may pleaſe your good lab 
o r able to attend your” lordſſip my ſ Af, beſdre your“ going to the 
court, by reaſon of an ague, which offered me a fit on R Wadne 4 
morning, but ſince by abſtinence, I thank God, I havE ſtarVed it, fo 
now he hach turned his back, I amc Him away with” a edle plyhick 
I thought good to write theſe few words ro'yditrlordſhips pity" ro ban 
my excuſe, if need be, char I aſſiſtedonot Mt attornE⁰ On Thitr AMY lat in 
the ſtarichamber, at which time it isforie'tomfbrt to ine? chaff — 
lation ſome what was generally taken hold of by — whith I Torf 
had opened and moved; and partly t0-exphefs'ndlictidiniy ce tdüchitig 
tha news, which your lordſhip laſt rold me from the Queen, concerning 


A con- 


703 


704 


„ perſedt. 


* Ita MSS. 
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a condition in law. knit to an intereſt, which- your lordſhip remembrer 


and is ſuppoſed to be broken by misfexance. Wherein ſurely my mind, as 


far as it appertaineth to me, is this, that as I never liked not ſo much as 


the coming in upon a leaſe by way of forfeiture, ſo I am ſo much enem 
to my ſelf, as I rake no contentment in any ſuch hope of advantage. For 
as your lordſhip can give me beſt teſtimony, that I never in my life pro- 
pounded any ſuch like motion, though I have been incited thereto, fo that 
the world will hardly believe, but that it is underhand quickned and nou- 
riſhed from me. And truly my lord, I would not be thought to ſupplant 
any man for great gain, and I humbly pray your lordſhip to continue your 
commendation and countenance to me in the courſe of rhe Queen's - ſer. 
vice, that I am entered into; which, when it ſhall pleaſe God to move the 
Queen to * profit, I hope I ſhall give cauſe for your lordſhip to obtain as many 
thanks, as you have exdared chidings. And ſo I commend your good lord. 
ſhip to God's good preſeryation. 


| From G/s Inn the T1th of Fane, 199 919. 5 | 
{© Tour lordſhip's moſt humbly at your honſourable] commandment, 


FR. Bacon. 
XI. To the right honourable the lord Keeper, Ec. 
I may pleaſe your lordſhip, ON 


"HExz hath nothing happened to me in the courſe of my buſines 
"| more contrary to my expectation, than your lordſhip's failing me, and 


croſſing me now in the concluſion, when friends are beſt tried. But now | 


I defire no more favour of your lordſhip, than I would do if I were a 
ſuitor in the chancery; which is this only, that you would do me right. 
And 1, for my part, though I have much to allege, yet nevertheleſs, if 1 
fee her Majeſty ſettle her . upon an able man, ſuch a one as Mr ſergeant 
Fleming, I will make no means to alter it. On the other ſide, if I perceive 
any inſufficient obſcure * idole man offered to her Majeſty, then I think my 
ſelf double bound to uſe the beſt means I can for my ſelf, which I humbly 
pray your lordſhip I may do with your favour, and that you will nor diſable 


me farther than is cauſe. And fo I commend: your lordſhip to God's pre- 


ſervation. 


From Gray's-Inn this 28th of Fuly, 1595. , 


e In id Keep hang ts bat beareth your lordſhip all humble reſpef, 


2 


XII. To the right honourable the lord Keeper, Sc. 


I did wri lordſhip ſometime before. Surel lord. for my beha- 
Write to your | etime Surxely, m or my 

aid Write to your p | FF ly, my lord, for > 

* be K d * 4 ” * A FR ”Y * Y «= ; » ag 2 5 * 2 ; : I . . ! { z 1 5 1 1 7 I ? 4 * 7 ets * : 1 # I 8 b 
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5 « fs 


;THoUGHT it became me to write to your lordſhip, upon that which 1 
bave underſtood from my lord of Eſſex, who vouchſafed, as I perceive, 
to deal with your lordſhip of himſelf to join with him in the concluding of 
my. buſineſs, and ſindeth your lordſhip hath: conceived offence, as well upon 
my manner, when I aw your lordſhip at Temple laſt, as upon a letter, which 


* 


viour 


LETTERS OF MR BACON, Sc. TEMP. EL1Z. 
viour I am well aſſured, I omitted no point of duty or ceremony towards 
your lordſhip. Bur 1 know too much of the court to beg à ' countenance 
in publick place, where I make account, I ſhall not receive it. And for 
my letter the principal point of it was, that which 1 hope God will give 
me grace to perform, which is, that if any idole may be offered to her 
Majeſty, (ſince it is mixt with my particular) to inform her Majeſty truly, 
which I muſt 2 as long as I have a tongue to ſpeak, or a pen to write, 
or a friend to uſe. And farther, I remember not of my letter, except it 
were that I writ, I hoped your lordſhip would do me no wrong, which 
hope 1 do {till continue. For if ir pleaſe your lordſhip, but to call ro mind 
from whom I am deſcended, and by whom, next to God, her Majeſty, and 
your own virtue, your lordſhip is aſcended ; I know you will have a com- 
punction of mind to do me any wrong. And therefore, good my lord, 
when your lordſhip favoureth others before me, do nat lay the ſeparation of 
your love and favour upon my ſelf. For I will give no cauſe, neither can 
I acknowledge any, where none is ; but humbly pray your lordſhip to under- 
ſtand things as they axe. Thus ſorry to write to your lordſhip in an argu- 


| 
* Py 1 . argu | 
ment, which is to me unpleaſant, though neceſſary,” I commend your lord- | 
ſhip to God's good preſervation. | n . "Tk | 

i 


From Twicknam-Park this 19th of Auguſt, 1959 99. 


"Tor Jodi in ll dt rl, 


XIII. To the right honourable the ford Keeper. G c. 


It may pleaſe your good lordſhip, I 7 
Am ſorry the opportunity permitteth me not to attend your lordſhip as 
I minded. But I hope your lordſhip will not be the leſs ſparing in uſing 
the argument of my being ſtudied and prepared in the Queen's: cauſes, for | 
my furtherance, upon belief that J had imparted to your lordſhip my travels, \ 
which ſometime next week I mean to do. Neither have I been able to 
confer with Mr attorney, as I deſired, becauſe he was removing from one 
building to another. And beſides he alleged his note book was in the courz7 
try at and ſo we reſpited it to ſome time next week. I think he will 
rather do me good offices than otherwiſe, except it be for the townſhip, 
your lordſhip remembreth by the verſe. Thus I commend your honourabk 
lordſhip to God's good preſervation; aer RY » Bf 


From Gray 's. Inn this 25th of September, 1595. 15 | 3 LY Ps: ve 
Tour lordſhig's moſt bumble at your honſ ourable] commandment, 
hiv 01. ivr bak zuovt Loos Ware © 
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XIV. To the right honourable my very good lord, the lord 
Keeper of the Great Seal of England, 

It may pleaſe your good lordſhip, © 1 DLL 
not acquainting your lordſhip hath proceeded of my not knowing 


'4 any thing, and of my nor — of my abſence at Byſſam wit 
wy lady Ruſſel, upon ſome important cauſè of her ſon's. ' And*as 1 have 
| : ; N SW WH 819" 3: 0 : 


Vol. IV. V0 Sn. Fx 3 
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heard nothing, ſo I look for nothing, though my lord of Eſſex ſent we 
. word, he ws not weite till his lordſhip _ news. Sc 5 loxdſhip 
may go on in his affection, which nevertheleſs my ſelf have deſired him to 
limit. But 1 aſſure your lordſhip, can take no farther care for the mat- 
ter. I am now at Twyckndm-Park, where I think to ftay : For her Majeſt 
placing a ſolicitor, my gravel ſhall not need in her cauſes, chough when 
ever her Majclty ſhall like 40 employ. me in any particular, 1 ſhall be ready 
do her. willing ſervice. This I write leſt your lordſhip might think my 
filence came of any conccit towards your lordſhip, which I do aſſure you, 
courſe will not give me any ordinary occaſion to uſe your favour, whereof 
neycttheleſs I ſhall ever be glad. 80 J commend your good lordſhip o 
Oe ies BY yi Yr 11 T | Tour lordſbip's humble, &c. 


ol ; rie dp? ien ; 
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XV. To the r1 nourable the lord Keeper, & | 
XV. 10 ene, . e deep I C. 


It may pleaſe your good lordſb ids. 
bt 5 - the 5 3 which will, I truſt be to me a be- 
ginning of good fortune, or ar leaſt of content. Her Majeſty by God's 
grace ſhall live and reign long, ſhe is not running away, I may truſt her. 
Or whether ſhe look towards me or no, I remain the ſame, not altered in 
my intention. If I had been an ambitious man, it would have overthrown 
me, but minded as I am, *Reverter benedifFio mea in ſinum meum. If I had 


FR. BAcON. 
the right honourable the lord Keeper, Oc. 


ee 285 5 5 4 | | 
R CEIVED letter from a very friend of mine, requeſting me to move 
your lordſhip, 


to put into the commiſſion for the ſubſidy, Mr Richard 

e a reader of Grays- Inn, and beſides born to good eſtate, being alſo 

iend and familiar acquaintance, And becauſe I conceive the gentle- 

man ta be r way fortable with the ſervice, I am bold to commend him 

to Jour lerdſhip's good favour. And even ſo with remembrance of my 
moſt humble duty, I reſt, 


FR. Bacox. 


e lordſhip s affettionate to do you humble ſervice, 
2 8 E en 


XVII. To the right honourable the lord Keeper, &c, 


2. 
- —— 1 
1 
* 


2 IEC: Vin 3 "$3345 "$4308 7 4 | 4 : 
onfcrence. wich your lordſhip, I did intreat you both ro for- 
FN F. — and to ſuſpend your — 


LETTERS OF MR BACON, Sc. TEMP. ELIZ. 
of his mind towards your lordſhip, till I had ſpoken with him. Left 
ſince that time to Twicknam-park'to confer with him, and had ſignified the 
effect of our conference by letter ere this, if I had nor hoped to have mer 
with your lordſhip, andſo to have deliysxed it by ſpeech. told your lordſhip 
when I laſt ſaw you, that this mafiner of his was only n natural frordom, 
and plainneſs, which he bad uſed with me, and in my knowledge with ſome 
other of his beſt friends, than any want of reverence towards your lordſhip ; 


and therefore I was more curious to look into the moving cauſe of his ſtyle, 


than into the form of it; which now I find to be only a diffidence of your 
lordſhipꝰs favour ng Jorg towards * and, ng. Senator of that duriful 
mind, which-4 n tom yopr loidſhipy And therefore I am 
fully 3 if or lordthip would pleaſe to tend for him, there 
would grow ſo good ſatisfaction, as hereafter he ſhould enjoy your lordſhip's 
honourable favour, in as great a meaſure as ever, and your lordſhip have 
che uſe of his ſervice, who, I aſſure your lordſhip, is as ſtrong. in his kind- 
neſs, as you find him in his jealouſy. ' 1 will uſe no arguments to perſuade 
your lord{hip, that I ſhould be glad of his being reſtored to your lordſhiy's 
wonred favour ; ſince your loritbip both knoweth how much my credit is 
engaged in his fortune, and may alily. zudge how forry I ſhould be, that 
a gentleman whom I love ſo much, lack the favout of a perſon, 
whom I honour fo much. And thus commending your lordſhip ro God's 
bet Tr ct 999 CRP rn Bong, | 
o . ©); Hr ir0p7 ven aha 


8 Ess Ex. | 


[1 
|, 


| XVII. To the right honourable. the lord Keeper, Qc. 
My very good lord, | 


I friends, makes ſme] the more induſtrious my (elf, and the more earneſt 
in ſolliciting mine own friends. Upon me the labour muſt ly of his eſtab- 
liſhment, and upon me the diſgrace will light of his being refuſed. There- 
fore I pray your lordſhip, now account me not as a ſollicitor only of t 
friend's cauſe, but as a party intereſted in this: And employ all your one: 
ſhip's favour to me, or ſtrength for me, in procuring a ſhort and ſpeedy 
end. For though I know, it will never be carried any other way, yet 1 


T' want of aſſiſtance from them which ſhould be Mr F. Bacan's 


hold both my friend and my ſelf diſgraced by this 2 More 1 


would write, but that I know to ſo honourable and kind a friend, this which 
I have faid is enough, And ſo I commend your lordſhip to God's beſt 
protection, reſting, 13 X 


WM. At: your lordſhip's commandment, 


29 m 64 EssRx. 


My much honoured friend is pleaſed to ſay, That theſe Originals, among 
many others, formerly belonged to Sr Henry Puckering, who left them 


to Mc Laughton of Trin. Col. Camb.] from whoſe adminiſtrators they were 


purchaſed, and afterwards dipole of to de right honourable Rohr carl of 
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how, and when he may become 
0 8 owner of another's lands, 
* 55 | 

Abettar, ſeveral ways of becominks * 249. 
Abjuration, in what caſes a man be 
. oblig'd to ahjure the realm, 91. 
veral caſes thereof, with the proceed- 

ings relating to them, ibid. 


Abſolution, whether chat in our liturgy is 


not improper, 440. is of two ſorts on- 
ly, ibid. 

Abſque impetitione vaſti, the ſenſe and mean- 
ing of this clauſe clear'd up, and ſtated 


by the words themſelves; by reaſon; 
by authorities; by removing contrary 


authorities; by 1 109, to 1 * 
it gives no grant of prope 
Bor this clauſe came firſt 0 L ra us d, 
110. 
—_— how one man may become ſo 
to the act of another done by his or- 
der, 42. 


ne Ah the e. 
cution of the act; nor the entire act 


Vith che laſt part of it; inſtances, 19, Sc. 


A of Parliament, a rule to be oberv'd 


where that is donor, 177. five acts re- 


lating to the diſtinction of the body na- 
tural and politick of the K ing explain'd, 
115 „Sc. of 1 Fac. I. 18 
Aim ment of 5 247. 
nene — a — — 5 enter; 
c. may * 27 


82. Shar bilo p ſhall have 9 _ 
of granting them in diſputable caſes, . 


ibid. two caſes in the deaths of execu- 
tors and adminiſtrators where che ordi- 
ſhall adminiſter, 83. 
Adminiſtrators, their office and mocks.” 
in fome particulars, 83. in what caſes 


W 


BATOR, who is fo call'd, 65. 
Aimiraly, 4 to be © 
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the i is to commit . 

tion, ibid. they muſt execute their au- 

* Jointly, ibid. ma r. ibid, 
rd after the 


union, 2 


— r his miſplac d bounty 
and expence, 9. 
Auge caſes relating thereto ex- 


lain'd, 18, 35, 38. 
Affidavits in chevy, in what caſes not 


to be allow'd, 15 
ras gh y © cha- 
rity in the Rien verſion, 44 N 
Age 974 diſcretion, at what time allows to 
be by our law, 627. 
_ * 42 ſum of money ſo alld, its 
es, 

Alchymy, ſome remarks upon it, 576. 
Alexander, his ſaying to Calliſtbenes upon 
his two orations on the Macedonians, 2. 

_ a ſmart reply of his to Parmenio, 214. 

AMlegiance, Is not follow the law or 
kingdom, but the perſon of the King, 
195, 198, 205. is due to ſovereigns by 
the law of nature, 193. ſtatutes ex- 
plain'd relating thereto, 196, 198. is 
more ancient than any laws, 205. con- 

tinueth after laws, ibid. is in ＋ #1 
even where laws are ſuſpended, . 
muſt be in dent, and not . 
tional, 271. oath of it, alter'd, with 
diſputes following „ 8 
the reform'd and papiſts, 57 

Alien, enemy, how con de d e 
laws, 193, 219. friend, how conſider'd 
alſo, 193, 220. Littleton's — — of 
an alien, 204. how the ſeveral de 

of aliens are confider'd by our e. 


** 219, 2 


ben e in babe 89. 19. 
Allen, cardinal, is mention'd for the pope- 

dom, 378. a ſtage actor of the fame 
name, 


ENWKES 


name, with an epigram upon him, 
671. | 

Altham, baron of the exchequer, a grave 
and reverend judge, 338. 

Ambiguitas patens, what is meant thereby 
in law, 50. how to be holden, 31. 
Latens, what meant by it, 50. how to 
be holden, 51. another fort of it, ibid. 

Amendment of the law, vid. law. 

Amurath, the firſt, ſlain, 28 1. | 

Anabaptiſts, profeſs the doctrine of depo- 
ſing Ki 281. RR 6 in 

Annuity given concilio impenſo & im- 

| en is 2 void, if the grantee is 

| hinder'd from giving it by impriſon- 
or 9s 5 how to be puniſh'd i 

Anſwers inſufficient, to d in 
— „151. in what — muſt 

| be di . | 
Apollonius, his judgment of Nero the em- 

peror, 321. Rot i 
Aragon, kingdom of, is united with Ca- 
ſtile, 22 1. is at laſt naturalized to pre- 
vent any revolts, ibid. cauſes of its re- 
volt, 232. Hen 

Archbiſhops, how they came in uſe, 425. 

Arian hereſy, the occaſion thereof, 424. 

Army, a project of reinforcing it in Ire- 
land, without any ce. 642. 

Arraignment 'of Blunt, Davers, Davis, 
Merick, and Cuffe, all concern'd in 
Lord Eſſex*s treaſon ; with their con- 
feſſions, evidences againſt them, their 

defences, and anſwers thereto, 534, &c. 

Arreſt, in what caſes the conſtable has 

wer to execute it, 95. 


Arundel, Lord, ſome account of him, 


651, | | 
Aſaſſin, this word deriv'd from the name 


of a Saracen Prince, 28 1. 


653. 2 
Atheiſm, two chief cauſes thereof, 420. 
another cauſe of it, 442. A 


* 


Attainder, caſes relating thereto explain'd, 


21, 37. what ſort of them ſhall give 


the eſcheat to the King, 67, Cc. and 


what to the Lord, 70. by t, 
2 verdict or confeſſion, ibid. by 
ou 


„ ibid. taken often by pra 
of clergy, I. — on 

was poſſeſs d of at the time of the of- 
fence, ibid. there can be no reſtitution 
of blood aſter it, but by act of parlia- 
2 guilty of it ſhall g 
72. 1 on of it r- 
chaſe it be to the King's — 
leſs he be pardon'd, ibid. caſes relati 
to a perſon guil uy ins YOu 
dren, ibid. 73. 
Vor. IV. 


clauſe of forfeiture 


of goods thereby, found in no private 
act till Edw. IV. 's reign, 8 


Att, General, us d not to be privy- 
3 1. did not then 855 


cauſes between party and party, ibid. 


Atturnement, what it is, 75. muſt be had 


to 1 of a reverſion, ibid. in 
_— a tenant is oblig*d to atturne, 
Avelony's books of 2001. land in charge in 


fee- imple, ſtay d at the ſeal, and why - 


60. 


6 
Auguſtus Caeſar, commended as a great 


wglver, 10, 13. | 

Auſtin, St, ſaying of a biſhop concern- 
ing him, 185. | 

Auter capacite, & auter droit, their diffe- 
rence ſnewn, 119. 


e . 
Bacon, Sir Nic. a ſhort account of him, 377. 
biſhop. of Roſe's ſaying upon him, ibid. 
was lord keeper of the great ſeal, 555. 


=— Sir Francis, his apology for any im- 
: ing lord 


tations con d Eſſex, 389. 
is ſervices to lord Eſſex, 390. two 
points wherein always differ'd, 
525 - 2 coldneſs of behaviour grows 


them, 392. his advice to the 


Queen about calling home lord Eſer 


from Ireland, 393. his advice to lord 
Eſex, when he came from Ireland 


without leave from the Queen, ibid. 
d gr, to 1 ueen to 
lore » 394, Cc. deſires the Queen 
to be left out in Eſſex's — yg 
writes an account by the Queen's order 


y ; 
of the pr pag to Eſſex, 


401. is cenſur'd by ſome for his pro- 
juſt 12 —— K's 
- unjuſtly, 671. ing's 
| bor — 690. complains — 
EKing of his poverty, 69 1. tes 
roughly with Bucking — neg- 
lecting him, 694. does the fame with 
treaſurer Marlborough, 695. begs of the 
King a remiſſion of his ſentence, and 
dhe return of his favour, 696. promiſes 
| biſhop Williams to th his wri- 
tings to him, ibid. is charg'd with bri- 


| - See bribery. 105 
a n wnnuygt4 ſhort account of 


be 
him, 553. 


Bankrupts, their petitions, when to be 


granted, 155. | 
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che Browniſts, 356. i | 
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Barton, calPd the ho maid of Rent, i 18 

„ z 271. 
ow his ma 

1 co legal if- 

le, 67. 

. lach, ſome adcountof her, 640. 

Be 5," the ill effects from them, 411. 


Latias, with the occaſion of it, 221. 
Benevolence, a contribution ſo call d made 
of money, plate, c. to King James I. 
with the occaſion of it, 272, * let- 
ters ſent to the ſheriffs to bring the 
: u "a ng ibid. great care taken 
mn its being look'd on as a tax, 


drawn into precedent; with 


law- 


Bellum ſociale, between the Romans and 


Bremingham, histrelation of what 
faid to him about conquering 22 
Bribery auth henſive 
„our author is appre of 
ä n ＋* his > 


ſubmiſtion, 60 
favour, 68g. 
Brother, &. of the half. blood ſhall not 

inherit to his brother, c. — | 
as a child to his parents, 66. 
I ſome account of their r 


pod — in juſtification thereof, 274. 35 
Oliver St. Jobn's complaints it, Bulls —— the pope are forbid i in Y 
with his papers relating thereto con- 364. 
. in ſeveral 1 * 275. N Buckingham, made lord highadmiral, 654. 
ram, "lt murdering o 5, Dr, is reſtor'd 
Tyndal, 649 — rector of Sutton-Colefei 65 
Bill review, in what cakes to be admit- | 


in chancery, 146, Ce. of an im- 


moderate length, is to befin'd in chan- 


| cery, 1 51, that is libellous, or ſlanderous, 
or im ro iſh'd, ibid. 
SBingley turns pirate, and hi ſhip is taken 
311. a | 
8055 their whong oondust oficn c- 
| 1 mom Wars 2 the church, 422. 
of Englajd anſwer d, ibid, 427. ought 
not lightly to be ſpoken ill of, 42g. 
when iy wete ancicntly extcommuni- 
. cated, their Hence was 
livio, bid. ill ones cenſur d by the 
_ Hithers, Sid. whether the t prac- 
ice of exerciſing 1 ity alone 
5 Tees be ht, 496 how they 
came by this authotity, ibid. govern- 
ment of the church by biſhops com- 
; mended, 4 in cauſes that oome be- 
ore them they ſhould be aflifted by the 


Blom, uheURe” fac foot ans. 

maightnine, 526 „c. his confeſſion re- 
lating to 2 treafon, 516, $43: a 
ſecond confeflion, gau. andther made 
at che bar, ug. his Peech at his death, 


Bu, Sir Thomas, ſome cout of him, 


1 of the King, 
8 mutual influence upon each other, 
20 


Boats proper to affift ftudents in * 
the common law, much wanted, 7. a 
propos d for ſupplying them. ibid. 


bury d in ob- 


nation, gag. ſome account of him, 
| with — {= _ 5 


| Ceall, po ones Pay 37 
veral letters to the Exgiiſb and Scoteb 
lord Burleigh ; for which ſee letter. 


3 
Cagſar, a ſaying of Senera's about his re- 
Leun his ww 10. was a famous 
wgiver, ibid. a "es to him, 303. 
Car poſſeſs d — er 301. 
reſtitution demanded, 370. 
Calliſtbenes in — two orations commends 
and diſcommends the Macedonians, 2. 


A thereupon, 


Cambridge „a letter to the univerſity pro- 
— great reſpect and ſervices due 


from our author, 652. 
Cambaen, 
com 
Canon lata, 


3 of Queen. Elizabeth | 


re —— 
my lands held en ſe 
te, in cap. t's· fer- 
axis tiles. hn: 
may be-devis'd, 79. 


c nn 
4 487 (ue, 


1 © 


2 Sir George, ſome account of him, 


n= LIEN 
25 ech nt fOverbury, 296. 
to effect the poiſoning o 5 — 
Caſe of Marweod, Sanders, _— 
Spencer, 5 


of Coltharſt 2 the — of. Si and 
ta quod, 123. s on the ſame, 
hid. G pee nd about the in- 


; ion of ſome words in deviſing 
of GS 126, of Corbet about uſes, 160. 
of Delawer on the ſame, 1064. 
vin about his freedom in England, 189. 
of 8 of Hen. VII. 202. of Sir Hugh 
; n that the — 4 
not ”m remote poſſibilities, 203. 
of lor 4 Berkley brought to prove that 


the body natural an — of the 


King are not to be confounded, 206 


of Wharton, concerning —— to againſt 


duelling, 261. of Saunders upon poi- 

ſoning, 383. 

| Catalonia, a name compounded of Goth 
and Alan, 224. 

Cauſes diſmiſs d in Rchavcery after full hear- 

ing. are not to be retain'd again, 147. 

Cech . EE ſome account of him, 


never acted, 262, 264. 
33 — Thomas, ſome account of 


; Chaney, "one formerly in all connticera- 


by Hon, in order | 


of Cal- / 


latine, 138. rk prope tobe 
| 1 court, 329, Ec. 
its excels, in what — to be 
amended, id. 333. ſome t 
between that court and King bench, 
604. letter upon the ſame to Sir Geo. 
Villiers, 605. the ground of their diſa- 
606. our author's adviee re- 


Char, e againſt lord $ » 253. againſt 

rp Preiſt and Wi gb eon · 
cernin = 8, 262. againſt Talhes, 267, 
_ againſt Oliver Sz. Zohn for traducing 
letters touching the benevolence, with 
the ſum of his offence, 2 2, 278. a- 
gainſt Owen for high 279. a- 


| Tink ſve eres for ducing he 


ia: fer — Over Ouerbury, 28 2. 
with an enumeration of — 
offences, 286, Cc. againſt the counteſs 


of Somer; for ning Ouerbury, 288. 
oo Err 
_— 


Charter-bouſe, what ſort of perſons moſt 
proper to be relieved by eg founda- 
tion, 410. no rode to be 

there, but rea in the arts and ſci- 

_ ences, 411. 5 
- controverſies, 412. a receptacle for eon- 
verts to the reformed ren, ibid. See 

Sutton. | 


on himſelf, 37 Cheſhire, exem from the 1 
n — be three degrees of it, of the — — 136. 
Firſt, 1 — the law hol Chriſt Jeſus, ſent by God — to 
of groan 8 Secondly, of name, promiſe, 415. his incarnation, ibid. is 
which is the d degree. Thirdly, God and man, ibid. his ſufferings = 
bd of demonſtration, or reference, which ſatisfactory for ſin, 416. to what 
. n — _—_— » 52. there is a cer- . ſons are applicable, ibid. the | 
505 . — —5— alſo, cakes of of endo, it and ſuffering, _ 
53. greateſt * m, 1 owing 
of lands, ibid. what fort 2 22 
i of perſons, Chir: Tc , confuſions pretended 
2 of —— two difficult queſti- to robe there 55, concerning the con- 
ons thereto anfwer'd, 55 G os therein, — 44 
Col que yy caſes _ 9 158, 8 putes abour the wk merry 
161. had no remedy till Auguſtuss time, ths ceremonies of 
if the heirdid not perform as he ought, 426. conſiderations — 2 
164. caſes concerning him in ſtat. of fication, 432. the faults of thoſe who 
_ 1755 176, 1 Wege may => | s commended reform its _ 
©, 181. Ft is c 434. wants 
Challenges to tho? carts ſome Lia that 


* there ſhou'd be only one form of diſ- 


cipline alike in all, an erroneous con- 


3 in what things it may be 


and e, ths. 2 


ing its decay d maintenance, 446. 
— are bl dt in conſcience to 
enlarge its We ibid. its affecta- 


tion Sun u . reign churches con- 
demn d as a . 
425. 


—— catholick, that there is one, 417: 
that there is a viſible one, ibid. 
9 Rome, the ill effects of our con- 
demning every alike therein, 424. 
Circuit, counties divided into ſix of them, 
61. times appointed for the judges to 
_ _* go to. them, ihid. 

Civil law prevails in Gaſcoigne, ons nl 
er 3 call d alſo ciauſul 
Clan atoria, call a 
— N is of two ſorts, 44, c. 
= force gebe by ſeveral inſtances 


Clergy * thereof, its firſt riſe, 62. 
was allow'd in all caſes except treaſon 
and robbing of churches ; but is now 
much limited, 63. to what caſes now 
confin'd, ibid. their maintenance is jure 
divino, 445. equality in their order con- 
demn'd, ibid. an aſſembly of 
much commended, 442. : 
_ the crown, his office, 97. his lace 
e diſpoſal of the 3 
* ce, his office, ibid. is appointed 
by the Cyſtos fs aan ibid. 
Clifton, lord, how to be proceeded 


againſt, 

667. to be puniſh'd for ſpeaking againſt 
8 669. 

che buſineſs at a ſtay, 645. a reme- 


dy hereof propoſed, ibid. ſome farther 
thoughts upon the —— 646. che ne 
be encourag'd in the 


Conjuration, how to be puniſh*d, 2 
Cogitata & viſa, Bodleys opinion of that Co —— 125 


company not to 


3 trade, 647. 


k, 576, Ce. 

Cote, an account of his errors in law, 622. 
his reports much commended, 3, 657. 
w_ thought to contain matters 

a ret ibid. 


C r controverſies 'd, 412, 
Colle caſe, 123. prope 


Columbus's offer to Hen. VIL relating to | 


the Indies, 201. | 
umbau of two forts ſeem to have been 
look d upon as authoris d, 259. by way 
of judicial _ of ora * whom 
 Introduc'd, 260. 


: 2 offence to the King, 629. King 


d to have a power of ti 
We 632. Judges p 1 
ob * GR: ns 633. 9 


patrimony therein, 445. methods of 


id, of - 
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writes to them i nit, 63 he 

= with 8 faults 2 e 
e judges ſubmit, 636. and co k 

dams are allow'd to be in the King! 
power, * 5 

Commiſſions tor plantation of Ireland how 
to act, 406. c. See Ireland. 

—— for examinations of witneſſes, 152, 
for charitable uſes, 155. ſuits therey 
on how to proceed, ibid. of ſtewa 
caſes relating thereto, ibid. of delegates, 
when to be awarded, ibid. 


Committees, are ſtill in form appointed 
by the King in the upper-houſe to re- 


ceive — petitions of mandy &c. 213. 

3 Agelng 3 to ag obſerv d 
in ing of it, 3. what poin 
chiefly to be minded in the recon 

— it, bb | i ; 

ommon people, ſtate of them in Queen 
Elizabeth's time, 361. 

Common Pleas, court of, erected in Hen. III's 
time, 61. its inſtitution and deſign, ibid. 
its juriſdiction, 339. 

Common voucher, who he is, and in what 
caſes made uſe of, 76. 


them Compariſon, between hes. of Macedon, 


and the King of Spain, 365. 
Compoſitio 81 Miſtio, the difference natu- 
raliſts make between them, 230. 


—_— its ſignificancy in ſtat. of uſes, 
Gaining between the lords and commons 


upon petitioning the King to treat of a 
con forwards and emure, 318. 
Confe Velen of faith, 413. 


——— whether we are not in our 


church miſtaken about it, * 
of uſing it, 440. 


13 diſtinction between conqueſt and 

cent in the caſe of naturalization con- 
futed, 201, Cc. ſubjects gain d thereby 
are eſteem' d naturaliz'd, 857 

Conſalvo, his ſaying upon honour, 260. 


3 how perſons are to be treated 


* matters upon r _ 


a ervaters of the peace, their origin, of: 
ce, ator of the pee, their b 5g. who who 
are ſuch by office, ibid. 2 


by juſtices of th 
__— een it SD arr 437: 


con 
ibid. 

Conſpiracies 1 che 3 | 
eee 280.are condemn'd 
Na the law of nations, 345: 

Co 3 57. was 22 


che conqueror, ibid. two 
conſtable 


L N D E X. 


inted for every hundred Coronation of our Kings, where to be held 
by the 8 > ibid. a petty one ap- — gland and Scotland, 5 
gun for every village, ibid. the ori- 239. = 
ginal of their pets mug Ral mon dark, 2 Coroners, 88 98. how t came | 
original of their office o be call'd fo, ibid. by whomthey are 
ſcure, ibid. whether the high A: choſen, ibid. are in uſe in Scotland. * 
was ab origine, es rene eg or . wile, ibid. 
and where, 94. of what condition they Corporations, Any 
ought to be in eſtate, Ic. ibid. they of uſes, 4 of the crown 
are to perform their office gratis, 95. all others, 206 
are oblig d to ſue, ibid. their authority, Councils. of ſtate, how to be order'daker 
ibid, &c. their original power reduci- the union of England and Scotland, 24 
ble to three heads, 95. by whom the one do be erected at Carliſle or Berwick 
are punithable, _ 3 upon the union, with the extent of ita 
clas, bn ig of 954 Juriſdiction, 236. in Freland, whether 
Conſtantine, his ſaying rajan mon lo ſhould be reduc d, or not, 642. 
L, truſt be- 


peror for his many Pare, is the 
Contempts of our church and = how tween man and man, 648. Sir Francis 
puniſhable, 247. Bacon's eſſay on council, much com- 


contrast, the difference of diflolving a mended, ibid. 

contract, and making „„ Counties, che diviſion of England into 

thingconcratfor the one of which them, 58. lords ſet over each, . 
be done, when the other is impoſ- authority, ibid. a en 

able, . 9 to the ſheriff, 

Controverſies, are no ill fign in a church, court held I 
2356. college for controverſies propos d, this dealt only in crown matters, 6. 
412. are to be expected, 4 1 take of in Jars. S 
che church of England not about great Court barons, their original, and ue, o. 

matters, 419. by what means they are Courts of juſtice, how to be order d a 
_ eafily prevented, ibid. are carry'd on the union of England and Scotland, 244. 
| amongſt us with great indecency, 420. Court ralls, their examination. to be re- 
five points wherein both the controvert- ferr'd to two maſters in chancery, 151. 
ing parties are to blame in theſe. mat- Covenant, a manner eee 4 
2 m foe 446 e Ron ne 


; high - 55 form of church - 
ment, ibid. unbrotherly ER 
both ſides in theſe controverſies, 427. 


: — not. be diſculyd before. the peo- 
ple, 430, Se. fewarequalify'd enough . 206. | 
8 of them 1 | ; — T it, be | 


am IN - ; 


Converſation, ſome the union of on — 239. 


Conveyance,. perty of land Acker 1 OS: bs 
ance, pro 
by in eſtates in fee, Chin at his AL 


8 n= 2. of lands is made ſix ways; "_ fem! of 00. e e ls be 


D we cs, 204. hey he wm — 
covenant, by 75. are the laws in aur 
hands Bi yunrs ag ry 73 by way fo 226, R —_ 
| of uſe, ought to be conſtru'd favours 3 8 
ae 3 | 

Copies in chanc how tobe regulated, 152 PEA } ä 5 
Copper mines, cals relating wo thern d 2 in ͤwWhar caſes e * 
'min'd by roorch and Pers deng, 38 3238. a leſſee, ibid. 

.Copy-holders, their original; with ſeveral Davers, the effect of what gast at bi 


. other things relating to them, 70. 5 
N r ome; = , 22 * * Et 


ks aching 


wings ford Es treaſon,” 542, 
2 the eff 7 ns * 
| ſore farther 


. 
5 

4 an a mY wir" 
Dep, a ſly thre, ge. ng — 
wolt people tread it, ibid, is deſirable, 
id. 1s tnoft di e to aldermen 


acc citizens, 462. dreadful to uſurers, 
Id. mera e bid. we 


1 "I with our ſelves too 
4 


is made 
0 che thonghts of leaving 4 2 5 
0 


behind us, ibid. — 
age comes u 
Debs, liar fort of ch f them n muſt firſt be di: 
chatg d by executors, 92. © 
Decermvirs, art account of their laws, 10. 
Declarations, the opinion of the Jaw about 
them, 40. of the lord keeper and ear! 


Ds and . 


of Morreſter, &c. rekitiig to ord E. | 


2 545. 
cr, none ate to > be tererd or ex- 
Arn ee n a bill of review, ex- 


.— $8 — 1 


eee 
ſon is eser 


= rliament, # 
im Matte K the breach of 
#3 A 


pon or for contempt. of 1 
"Caſts w they are bin 
fb, 10 . rd 


their effect, 1 LPR 
49: TS TRY 


nt, not wt be | 
Deg Fo yo "unleſs in Jane —— 


KI = 
pa of the Spanlardi, what owing to, 

77 wa ye han: 
ee 


yy E e 


E N DUE 0 


32 


not to read in chancery, butbyſpe. 
» 152. 
| is, in what for of — 5 


Den bao hos 


e — 0 E 
e 9. aue pope 


gs caſe, 123. 


de but one form thereof in the church, 


cenſur'd, 437. this hinders reformation 
in reli ibid. 


igion, 
Dae from chanery how w be te h 


obtain'd, 148. 
Diſſeiſin, how inheritance i gain'd there 


„65. 

Dj rer, ond the dergy, 27. 
their . 1 . 
ticulars, 429. their — wed wo 
ſeveral of their = anat. ibid. 
a faying upon them ) 

Diſtrings dene Fo eint in what dit 

ts be executed, 6g. 

Tor S John, Tome accountof him, 


5 | 
ma,” « dream of his jult before his 
- death, 8. 


Doubtt #hout our laws, a good ruleinany 
fuch caſes, 3. 
Dower, benunt in dower, how much fa- 
 vour'd by out laws, 172. 
- concerning them, 255. 
Our laws, 256. the 
ogy 2220 yy of them, ibid. cauſes 
— evil, and how it is nouriſh'd, 
23 ſome remedies d of this 
miſchief, ibid. edict of Charles IX. of 
. — with the ſtrict 
roceedings in France againſt them, 258. 
e t erroneous in two 
them, hid. are con- 
Fas- 


p by 
== 


le Turks, 2 ir 

Ades our authoris reſolꝰ d to 

> anther 261. decree o the ſtar- 

chamber relating to chem in N har pn, 

7 to the oath 
„ 266. a 


. cafe, 262. are con 
| .- 


Dijeipline, e e a | 


I 
9 8 


1 N © K &. 


bol. er * e * 


ye made ele of he bw of 
ngtand, 10. 


laws, 13. hisdeſignof conquering Scot- it 


| land, 219. is wounded by a votary of 
' aSaracenprince treacherouſly, 281. his 


2 


ce 
in it ſtands ſeparated united with 
 _ Scotland, 248. the — poinm; Sc. 


L — in thei e- 


— 
* was it ne- 

ir wag united 222. 
en if united with 
— 8 where- 


| anſwer to the commons petitioning him 240. What its — — the 
for a redreſs from the ſubjects of Han- | uniogwith dead 23 28 =D 
_ ders, —— his reien accounted proſpe- \ ger Spain, 301, 


rous, 

Edward i ar" murdered in nei aiſtle 
by Nabel g 

Edward III. 2 — doch ms 


mons to make the black prince, prince 

of Wales; and after wards makes im ſo - 
of his own mere motion, 924 en W 
bles of his reign, 350. 


Eleftions for parliaments, advice to the 5 


ſubjects thereupon, 684. 


Elizabeth, Queen, her life attempted by 


ſeveral votaries of the Romiſb — 4 
269. her conduct commended, 300. 
her fair treatment of the King of pain, 
— is conſpir d , and 15 


the Spaniſh 
ſperous condition of En Salad — 


reign, 349. her reign — with 


princes, 350, 383. the remark- 


of her 


Countries, 371. refuſes the inheritance 

of the united provinces, ibid. a treaty 
ol marriage between her and the duke 
| — —_— 373. is charg d E 


> to be worſhi 
; —— illegitimate 
2 —.— her own, Ki 
her, 382. — 
in Lancaſbire, 445. the deſign of poi- - 
IN diſcover'd, 387. ſhe ſeems 
2485 nr 


to favour, 398. 
ghter of King 


— Priccels,' eldeſt 
I „ ſome account of her, 7- 
— „ lord chancellor, his relation to 
about Cen 2 657. 
— oblery'd formerly, 
— 


. 
3 


== 3371 108 


relating to matters of peace and war, 
313. — nM | 


— of lands, &, how e 


at Ludgate 
p'd, 380. is accus'd of a ! 


| pure of the lands,” Sevondly, the man- 
. „ 


Sele inte 


it com 
abroad, :353- . 


— ik — —— thoſe pro- 
366, 368. '\gecug'd as the au- 
of troubles in Scatlaad and France, 


n proreedinga with 


Spas, 369. follicts a renewal of wea- 
ties with: & 
"2 - their anſwer, 970. pay 

the Spanjards; 372. idly accus* 
of — wich the Tut, et 
e e e on vu 
to Wu, 


ſo ſtrengthen'd by a — 


as moto be forfeitable by: {ow 
ibid. the great inconvenience of this ſtar. 
' to the crown, ibid. theſe. miſchieſ pre- 
| ablelength ofher reign, ibid. nation had 

great health and plenty in her time, 
* 881 n was ſet⸗- 
* 1 353. 1 is ects * 

5 +- an account o * 
2; the cred by hs of hen with Epi 
Spain, upon the defection of the Low Error in 
matters they conſtantly concern, 48. 

te, 2 * 


vented by later acts of parliament, 74. 
ſome: | oy ne 6, 


the eſcheat; ibid. 


Eſther, nne eee 


E De 
dein nds, 68, u due to the 
"King from  —_— {Te 


1K Onw 55: 


Bos lordi>kiy. kindnefo.6o; Bir Prancis 


Baron, Ec. gives Raton an eſtate, 
1. W Pan gt advice to him 
.> a, ibid. is diſaded from 


5 Bacon ad- 


0 none) 2 ANI 7 Of 


— — 


| Queen "Mary's | 


* * . 
0 „ 
# 
a f _ + 
+7 as 
- l 7 * , = 
* 4 * 14, 
Fe 5 1 1 1 
7 1 1 8 „ 
þ 48 "I "ia :— 
4. "I" , AS T 
1 & Zo, tr =" RS 
e 7 8 2 % N * 
* i 44) 546 > . 1 
1 2 2 0 OS 
Ro *, BYE 4 pa” 28. 22 7 
4 hy” #7 N 32 W 1 [nd 
4 #7 "ESE Ys 2 
$32 48 l 
* Nt 7 Yes wy 
n 
<3 * TY 1 n 
2 1 — 


viſes the Queen to ſend 3 . "= 529, 531. de 'is block. d up by 
perſons in his own houſe; upon 


Treland, 398. Baron favou- 
= wit. which he ſurrenders himſelf, 455 — 
reſoh - three petitions to the lord lieutenant, 
the ſta and then ſurrendrin d to the 


tower, ibid. eee 
ln, he 528, Ce. che charge againſt 


5 1 — —— ibid... Q 
1 8 art dry at it, 534 — 
the council at his going to Spaing 477. | | fra of Jus "—_—_— 3 his on 


concerning his treaty with Tyrune about ae for years, how made, 2. 4 
the Triſh affairs, Js advice to bim leaſes . in tail, how — 25 
about er Bt} anc how gig to n —— Es 
treat them, 494. a declaration of 3 ibid. impediments | in a man's diſpoſing 
88 Se, ghly-favourd by „of them; 270- 
-£ eliQueenoilede his vaſt ambition, 511. Eternity, vided into three portions of 
deſirous of the vernment of Ireland, time, 417. ws | 
10 —— — perſuade the Queen Exattions, ſome complaints concerning 
5 to increaſe che army, ibid. makes wrong + them remov'd, 362. | 
Tow of p to the Queen about me- — — not to be made 


with the rebels, by interrogations, ex in f. 
| ve the in himſelf of edges 152. other caſes — ping 
51 Efe 613. will not mination of witneſſes, 133. 
0 che — of Ireland, —— how to be manag'd, 338. 


ibid. — — Excommunication, by the pope, not law- 
fer, ibid. is for making a peace with ful to kill thereupon, 281. the 
_ the rebels, ibid. ſecret. correſpondence - — greateſt ju nent on * 
between him and Tyrone, 5 14. ſeveral do be us d but in weigh 
of ndingan ten e; do be decreed by 93 i” the 2 
- "60 an 1 at Milford Ha- in perſon, aſſiſted by other clergy, 
ven, 516. conteainro Zagland conrrary "ani tobe ww oa nf of i, 
to the Queen's orders, 5 17. promiſes ibid. 
Tyrone a reſtitution of all their lands to  Executorſpip chawa'p property in gook 
what 


\11/the rebels, hid, the Queen's tender pro- j 81. extent it is, 
[of K SEND 24 . r 

i s perſon his power before pro 
* — con 517, 521. confers with a i af awill, hid how he may refuſe, ibid. 
_ | ſeveral about the of compaſſing what debts he is to pay, — in what 


his deſigns at. Drary-bouſes 520. what order; ibid. any 3 


1 were, ibid. . — 6 \alone, 83. 
21 ore the council, od! f has Katz et., not to be made in-many 
1 of attempting 4 + cales, 155 A n e e e 
ſuſpects his treaſons to be. dif — Ae ſort of one recommend- 


ibid. pretends an e Jaid — 5 Zee 
| N ibid. _ - Univerſities, 442, c. Ed 
_ together a mmm 


228 — — — n the 
on. wh 6 are conka'd an rudely | in 5 91. 
Satie him, ibid. goes into che city, Extortions, how to be puniſh'd, 251. 


ir dne en n in the city, r F. 

che kingdom was tu be fold to Faftions, ought robe depred ſoon, 3: 335. 

Ae au, ibid. ana his fay- a remedy „ or pre- 
venting 


* with the foundation of this re 


Þ 


venting factious perſons, 336. Soloy's 
law concerning them, 431. _ 
Faith, the n of an implicit one, 


Family of love; i hereſy which camefrom 
the ue 956 


Fanaticks, their preaching condemn, 


429. their manner of handling the 
1 é —— Dbefore the King's 
Father, rerogative is 8 
in the . of his children, 320. 
Fealty was ſworn to the Ki 
tenant in knight's- ſervice, 68. 


Free ſimple, hams 9's held, 75. their al- 


vantages, 
Felo de ſe, how to be puniſh'd, FY ſeve- 


ral caſes relating thereto, 90. 


Felony, if committed by a mad man, why 


excuſable, but not ſo, if by a man 
drunk, 30. OR AR ng 
thereto explain'd in many inſtances, 3 
by miſchance, how to be puniſh's, + 
other caſes of felony; 37. flying for it, 
makes a forfeiture of the 71. ſe- 
veral _ in which a man _—_ 
- of 1t, 87. the method o 
— and other proceedings 1 
to — t of it, is 
F tis a queſtion whether 
£4 has power to it to be. 
k , 89. acceſſaries therein, hen 
| | puniſhable, or not, ibid. a farther ac- 
count of the tryal, 3 5 
other ings in it, 
De La, all laws about 1 
additionals to the ancient civil law, 319. 
Rafz, caſes concerning them in the a- 
tute of uſes, 1745 177, 178. 


Feoffneit, . caſes rela ring thereto, 19. We 
3 by i . Bu what 

manner perform's BO 
Ferdinand duke yy his ch | 
2581. 12 121 4 1 rm” mY . ande, 


| ' "Kizaheth, — 3 
mitted to priſon, 386. 9 03 
Finances, how to be order after-che mi 
on of England and Scotland. 


Finch,Sir Henry,ſome account of hs 66 


Fine, what it is, 78. how. vances are 
© were claim muſt be made 
in five years after proclamations ifli'd in 
- the common pleas; or elſe any one:1dſes 
his right herem for er, ibid. ſame ex- 


word, 104. 058 
Fitz-Williams caſe, 122. 8 | 
Food, the ſelling of that which is unyhole- 


N. IV. 


by "ow Op 


88 


1 N D EA N 


— or at unreaſonable tes, how to 
be puniſn'd, 23 1. 
Ee all — a theredy how 0b. 


_ puniſt'd, 251. 
Foreſight, the wiſdom of it, 650. 1s 
Forfeitures, how a property in goods i Wy 
- gain'd thereby, '81 x 
Forgiveneſs is natural to generous minds 
253. 
Forma' papers, when tobe admitted as 
a proper plea, 155. | 5 
— — 
57 iſhes 
of quarrels, 7 
Fortunes, f ry berween thoſe of Rig 
land and Scotland, 218. | 
Fowlys; Sir David, ſome account of him, 
553. 
France, the anion of its duchies, Ec. 2 300 


of, changes his religion, 301. ita 
0 condition, 33. EE: — 
Franckalmoigne, a ſort of tenure, I os: in 


or 
Fe. how to paniſt d, 251, | 


Freedoms, of four kinds among __ 
mani, 233. how to be manag'd after 
the union of England and Scotland, 244. 


Fxtebolders of ſome en * hold ans | 


ſuit A Pew. | 
Cane, deſtroying of it how to be baute, - 


4310 237000) 

cod; W « ſaying of as, 2. 
Gardiner, K ry a commendation of 
cmd a cuſtom in Kent, 66. Govel- 


„„ 


. 
ar: -<bui in Reine, _ 
eneral words, that ought not to be 
{tretch'd too Sees os 
Sood rule in law, n 11 
Germany, its ſtate conſider'd, 334. | 
y gain'd thereby, — 


lid, and w void, 80. * Ar As 


Olonteſter, ſtatute: of, relating to waſtes 


of timber-trees, and r in _ 
explain'd, 103, 108. 
Goal delivery, the eourſe of executing ir 
62. the office of goalers, 98. 
oo how many ways to-be diſhonour'd 


in his church, 246. he onl is eternal, 
413. is Father, Son, and. Spirir, 54 


| his defign of uniting his San, to 


— RL os 


tion, 414. r 1 
ae created all things _ 


1. N DE 3 | 


"et ks e e Effe; CIT 
+ times, ' is dep6s'd and murder d, 532, 


=—_ 28 T forfeited 6 the eum by . aclitus, a dark ſaying of TY 850. 
felony⸗ Oe. can 51 W , Caſes relating thereto, and the 
puts one great ovealion 


ogy pine relating; Go lord Ee 

orge, his con 106 

. reaſons 523, 339. * con 
feſſion, 840. 

Soll bec. their deſeemt u Ne 224. 

| Government, four o cauſes thereof, 
191 St. 1 193. Good ones 


| - compar'd to fair cryſtals, 335. that ob- 51. 
ſervable in obo .— — | nger's cie, 122. 
. 1 Hi for of England, obſervations on the 

inds of it lawful, 435. _— . thereof, 365, Cc. of 
| Qrdfihmar-Sebools; dire iriconvenichces of 4 en. VII. commended, ibid. | 


reat number of them, 411. Home, yow'd to the King every 
o f the King ate not to be con- eee e dee 
-ſtru'd and taken is a ſpecial nent, 36. Sad 4 importeth continuance in 
| — comn how far to be the blood; 104. | | 
extended, dftinQion rhade be. bes Homitide, how many ways it ihe com. 

teen them) id doblaxiitions, — — mitted, 88. thought juſtifiable only in 

not prove this lefiee* 1 one caſe hy the , 299. how di- 

y 1 


Der- trees, 107. ſeve T1 
* breaches of it bon pre 
0 


* Z — ſotne rules concerning — . Hungzſty 

A 709 TS 331. „ fentable, and of what kind, 2590. 

Greeth valiantand free nation, 239. Honour $ laying upon it, 260. 

Greencloth, court of, ordait d for thepto- Abr, every bentant by knight's-ſervice 
viſion of the King s houſhold, 304. A oblig'd to _ one for 2 


3 Sir Fs, An 15 5 of him, uſe, 1 
i. Haſpitdls, Frequent! 

615 a temüly of e 0 ill purpoſes, 409. 2 
and and botiand owing to them, — 41. 
r aſſiſts Muc ſeveral time. London why they are io, id, 
. I eee — cs of hn 

— like of;. v7 mc — 5 411. are not an te re- 
Jof Hure, ii, 3" 


y for ſupporting the = 15 
ways: 


thed brag 7 N lib. ſi, 1 0 Iz: 2 
of 3 2: 0 ni "ICS 1 * 
Hadar,afanaricad dturber of the church. 


: $56; hi execution, © 357. 
Hay, Sir Alexandery d erte bbc the 


office pf briſtles, with aufe, 94. of the 


Hilee;' his dedtaration 
death, + 
Here io Tf thats Of ie. me 
plea, 4. che pra; beer of our he 
Toward thein, 1 7 r 1 gran 
1 d at's Te ae walk of re d lend of the bun had is to 
2 ron two high conſtables and a pet. 
. Hue ed, 1 18 
RO ies their | 3 


eee eee, "pi, 5 339. 3 0 
r „et e 
V. wry . ant your of his os rh of di an $4656 


: — 2 


8 > . p 
. . * F x : k 
" "I" 4 * 
1 E q 
F -# * 


INDE Xx 


James I. King, is 1 WOOL 1 br 


ver Saint obni in ons ne papers 27 „„ 

a ſhort e 1 2 
clemency, . 279. Ko his book to his 
on touc of a King, is 


\commended, 334. his book very ſea- 
ä ſonably wrote, 5 38. ane e. of 


his reign in ſeveral in 342, a 


ib ing, 56 , 560. 7 1 


a monument to Queen 
farther commendation of wag 7 4 
674. he moderates in the diſpute be- 
tween the biſhops and diſſenters at 
A pong 566. he keeps the fifth 
= bot ly-day on Fs de of 
Iv rhe, Gowry's ir 
5 225 is xy rom Grarys conſpiracy 
| to take care of lord Bacon, 
halo prefer*d othet worthleſs per- 


ſons, 692. 
Th, mee IM 
o. 


ae. — 13 l pre- 
ntment, 245. 

Impetitia, what is meant by it, 109. is 
diſtinguiſk'd from i 

iſeumeni W ag 1 of =D in 

to be diſcharg 3. 

3 be returg d to 2 

it, 

y w che 

. of 

* ration above ten ſubſi⸗ 


hy e, im- 
COVE. more in many S 
Amend, n 1 a 
"te er, 
dee 
3 N 


2 


4 __ __ 
4 . — . 


what | . 
28 ſever „ ibi. is well « 
from n ibid. 
der e degrets ee 2s held ty 
Lot fra of ſults, in what 
15 
nds 148, 80. afe to 


| 1 » 
E eee ee con- 


dem d, 4. faulty to condemn all forts 
K 8 — 
they were 
ans, letter to 
ale of 5 5 certificate nin 
* mars 
4, a diſcourſe 


* 1 * ch mi ght be 
_ 585. ſome archer 


ons relati 
Eee a bi g 
. procur d 


ven 1 
collecti- 


ERS 
were formerly 
G 0 . 
y any from foreign 
x; enemies ; 5 how to A 


'd, 248. - 
Invettives, 


deſign'd 
(Hough ee 5 
e 


Pong 2 to 


e . directions what he 


is chiefly to in the affairs of that 


nation, 
” ES. the Laue. 


Ireland. ** rs, 
* 1 in 
© duction, 337. directo: 


Ken tries 


that work, 
of Ha 73; r 


15 25 to 7 5 
e | 
ames 1 


4 —. 1 5 Faber, ig 
= lantation c Fir would 21 


employi 
oper 95 ie ad e. 
E 
494. it w ing great pro- 
2 
ni 


land, ihid, a ſhort. 
| the inhabirans, 3 


fag - 
„ * % — 


t, hid, the charge 


à c ,: 
bald b. in towns, and not Kar. 
der d up and down upon each portion; 

* e 2 


it 


muſt not 


Bahner to be reſtrain d alienating 
miſing any part, 408. charges of this 
* plantation ſhould be conſider d firſt by 
experienc'd men, iid. confiderations 
touching the reducing thereof to peace 


and government, 504, Sc. all relicks 


of the war there to be d, ibid. 
the hearts of the people to be won over, 
ang by what methods, 505. occaſions 

- of 1 hw troubles to be remoy*d, 506. 
farther conſiderations touching the ma- 
nagement of the plantations and build- 


there, 507. 
1 nd Pudab united under David, 233. 


[des Again ſeparate and ſo continue, 
5 the ſtate of affairs there conſider d, 


5 Te, their Origin, 61. | 
Toles of ffs, thi "0 


of the circuits fit by five commiſ- 
ſions which are reckon d ur wich the 
authority they each give, _ 
—f al delivery their 
" proceeding, 62. . excellent rules 
relating to the duty of j Judges, 340. 
ſome directions to Sr th their cir- 
- cults, 334, Cc. the portraiture and du- 
6 bon a good judge, 340. the nature of 

; —_—— 435 223 
Jud ment of th 
of things after that, ibid. 


Jura, how many Kinds thereof "among 


the Romans, 233. 


Juri Pacita, & juris le FER diffe- 


rence, 37. che juris regulae are never 
- "to be violated, 38. che 1 „ nt 


. bien + defect of iden 
J, may ſup evidence 
out of be te „ but are 
15 mot! mpellable thereto, 27. the care 
of our laws about them, 171. 'of the 

"verge, their duty, 246. 
1 us in rem, the differen 
them ſtated, 5 85 
Comubu, tivitatis, ſuſfragii, & pe- 
now N e to our 
lane? adminiſtration of it 
ded,” 277). = the three 
— cardinal virtues" it her ſervice, 

283. 1 | be! adrniniſter'd 
t ion of it com- 


> 332: he rb 


or de- 


* 


aſt day, 417. no change 


Us Gs; of his c 


9 f 
Et of, 362. 5 11 = | 


GEES 


n x- 2 


ee ns 8 and WIN 42 
ated by the chancellor, ibid. their au. 
ority, 60. are to attend the Judges in 

N — county, 64. their office farther 
declar d, 97. itinerants in Wales, their 
| i ibid. of the quorum, who 
are fo, ibid. how call'd fo, ibid. are ap- 
pointed by the lord keeper, ibid. 
Julian, by commiſſioners forms the 
civil law, 4. his wand upon that work, 
"IN 3 bs 


K. 
Killing of others, the ſevetal degrees and 
manners of it, with the Puniſhment due 
Meh each, 249. 3 
ing, Pro ti in our 192. 
3 to be call'd natural * "6 
Wh en in 4 2 to rightful or law- 
his natural and 
ck psd capacity oa nat be confound- 
ed, 206. his natural perſon different 
x nts of his n derte Goa privi- | 
0 to n and cro 
bs —_ Seeg his per * 
on, how e, 248, Ki oi 
to him 42 heirs, and ih is 
ſucceſſors, 206. his natural perſon o 
rates not only on his wife, Cc. but alſo 
on his ſubjects, 207. five acts of par- 
| liament explain d relating to a diſfinc- 
tion that homage followeth the crown, 
| rather than the perſon of the King, 20). 
perillous conſequences of this iſtine- 
2 _ Yon, ibid. _ precedents examin'd I 
to che 209. how often he has 
- other dominions united by deſcent of 
Blood, ibid. when he obtains a coun 
war, to which he hath right 
= he holdeth i it þy this later, 210. 
his perſon 485 
248. the great 
05 1 0 280. his ſovereignty 
4 held ſacred, 320. James I. the 
delivery Heeger e im, 
* t to 
2 2 Enumeration of code Kings whoſe 
reigns have been moſt happy, 350. _— 
chey adminiſter by their Jadges, when 
© they themſelves are pen Jo 
* ON Kings are N. hell, 
A ir Lai n eir 
louder cries, Sc. 461. — 
5 Nr yOu nr of the King 
to 9 
ee, the — ech them are of 


two ſorts, 402. 


ty. tranſlated 2 —— oY inſtituted by William 


conqueror, 57,'67. its age 


pot VE Ap 5 \ , 
T. F # 
* 1 * 4 ce + ” * . 
* « . 2 * * ” * 
* 7 f > E. d 
: 3 * , 
> * ; t nel 5 
; * 4 af 4 X # 1 N f X * w 2, 


ibid. dealt formerly only in crown mat- 
ters, 61. . 

Knighthood, a new order to be erected up- 
on the union of England and Scotland, 
240. to be conferr d with ſome diffe- 
rence and precedence upon the planting 
of Ireland, 405. FO 

Knight's-ſervice in capite firſt inſtituted, 
what reſervations the conqueror kept 
to himſelf in the inſtitution: of this te- 
nure, ibid, &c. tenants by this ſervice 


vow'd homage and fealty to the King, 


68. every heir ſucceeding his anceſtors 
paid one year's profit of the land to 
the King, ibid. tis a tenure de perſona 
regis, ibid. tenures held this way can't 
be alien'd by the tenant without licence 
of the King, 69. a tenant to a lord by 


it, why firſt inſtituted, ibid. a tenant. 
to a lord by this ſervice is not ſuch of 


the perſon of the lord, but of his ma- 
nor, ibid. | 
Knights of the ſhire, were required to be 
milites gladio cincti, 115. \ 
Knowd, his confeſſion relating to Eſex's 
treaſon, 515, 538. ' | 
Knowledge, ought to be purged of two 
. things, 471. 


Lake, Sir Thomas, ſome account of him, 

598. 

Lands, all in England were in the hands 
of the ueror, except religious and 
— and what belong'd to the 


men of Kent, 64. left by the ſea, are 


the King's, 65. are all holden of the 
crown, 67. in what caſes only a man 
is attainted to loſe them, 71. that are 
entail'd eſcheat to the King by treaſon, 
ibid. when forfeited to the ford, and 
when to the crown, ibid. not paſs'd from 
one to another upon payment of mo- 
ney, unleſs there be a deed indented and 
inrolled, 77. how many ways convey'd, 
75. ſettle according to the intent of the 
parties upon fines, feoffments, recove- 
ries, 76. held in cafite or ſoccage, can 
be devis'd only dy of the whole, 
79. the reſt deſcends to the heir, and 
for what uſes, iid. the whole may be 
convey'd by act executed in the life- 
time of the party, ibid. entail'd, are 
reckoned part of the third, ibid. how 
a ſupply is to be made, when the heir 
has not the full thirds, ibid. the power 
3 teſtator 1 this caſe, ibid. no 
are charg'd by way of tribute, 

butall by way of pn rn fy were b 


the common law formerly not deviſe- 
Vor. IV. N 


able, 164. | | 
Larrey, Monſieur de, his hiſtory com- 


mended, 565. 


Law-grvers, much commended, 8. were 


long after Kings, 1 


93. | 
Laws of England, a propoſal for amend- 


ing them, 1. commended, 2. are made 
up of cuſtoms of ſeveral nations, ibid. 
are not to be alter'd as to the matter, 
ſo much as the manner of them, ibid. 


the dignity of ſuch a performance, ibid. 


and the convenience of it, ibid. the in- 


conveniences of our laws, 3. what ſort 
— . want moſt amending, _ 
irection concerning any doubts 
that happen in the law, 40 1 
the form of ſtatute, or common law be 
beſt, 5. the advantage of good laws, 9. 
ours commended as to the matter of 
them, 11. the civilians ſaying, that law 
intends no wrong, 24. whether a man 
may not controul the intendment of the 
law by particular expreſs words, 47. the 
uſe of law, which conſiſts in three things 


chiefly, to ſecure mens perſons from 


death and violence; to diſpoſe the pro- 


perty of their goods and lands, and for 
the preſervation of their names 


from ſhame and infamy, 56. very much 
favour life, liberty, and power, 172, 


20g. what effects they have upon the 
King, 192. they operate in foreign 
parts, 196. are not ſuper-induc'd upon 
any country by conqueſt, 201. all na- 
tional ones that abridge the law of na- 


ture, are to be conſtru'd ſtrictly, 204. 


' "ol e and Scotland are divers and 
ſeveral; 


| this is urg'd as an objection 


_ againſt the naturalization of the Scots, 


and anſwer'd, ibid. are rather figura 
reipublicae, than forma, ibid. our com- 
mon laws are not in force in Guernſey 


and Jerſey, ibid. ſtatute ones are not in 
force in Ireland, ibid. do not alter the 


nature of climates, 219. the wiſdom of 


them in thediſtribution of benefits and 


protections ſuitable to the conditions of 


. perſons, ibid, &c. a review of our laws 


much recommended, 225. thoſe of Scot- 


land have the ſame ground as of Eng- 


land, ibid. in may be divided 
into three kinds, 233. how are to 
be order'd upon the union of England 
and Scotland, 242. are divided into cri- 
minal and civil, ibid. criminal ones are 
divided into capital and 2 ibid. 
were well maintain'd by King James, 
276. the rigour of them complain d ot 


a — foreigners, relating to traffick, 311. 
+: 


nations, not to be violated by wars, 
8U 345. 


345. of God, obſcurely known by the 
light of nature, but more fully difco- 
ver'd by revelation, 415, See caſe. 


Law ſuits, moſt frequent in times of peace, 


with the reaſon of it, 14. \ 
Learning, concerning the advancement 
thereof in the univerſities, 41 5 
Leaſes for years, how made, 72. go 
do the — ibid. ate forfeited by 


attainder; in treaſon, _— 1 | 
ying, for 


nire, killing himſelf, for 
ſtanding out againſt being try*d by the 
county, by conviction of felony, pet- 
ty larceny, going beyond ſea without 
licence, ibid, Oc. FEW e 
— for lives, how made, 13. in what 
caſes _ itable, and to whom they are 
. fo, ibid. 8 | 
Lectures for phi „two erected in per- 
| 1 per annum, by our 
author at the univerſities, 696. 
Lee, employ*'d between Eſſex and * 
514. his confeſſion relating to Eſex's 
_ treaſon, 516, 537. | | 
Leet, court-leet, its inſtitution was for 
three ends, 94. the power of this court, 
WO 


Leets, ſtewards of leets and law-days, their 
Ry 59. 1 
acy, how prop may be gain' 
e 8 * at debts mi firſt be 
_ diſcharg'd before they are to be paid, 
ibid. may be ſold to pay debts upon any 
deficiency, ibid. | 


eges, how far a union in them is deſira- 
le, 233: | £7 
Leſſee, caſes wherein he has diſcover d 


damages in trees being cut down z and 
yet no property is from thence prov'd 
to be in him, 105. : 
Letter relating to the poiſoning of Queen 
Elizabeth, Cc. taken and er'd, 
87. to Queen Elizabeth with a new- 
Ro gift, 469. another on the ſame, 
ibid. about the chooſing ſome com- 
———_ in the . 7 
70. with a preſent to the Queen, ibid. 
in excuſe for our _ ab ce, _ 
to lord Burleig ing ſome employ- 
ment, 471. . 32 to Burleigb for 
the 0 thereof, 472. ano- 
ther upon 


475. | 
5 ſuit touching the ſollicitor's place, 
476, one about ſome diſappointment, 


484. to lord Ee, with advice how to 
_ behave himſelf towards — 480. 
* ro Stanbope, complaining of neglect 


Y 


\ UI . | : = . 


' favour 


great ſtar- chamber, 


of him, 485. from Eßer to the Queen, 


about her uſage of him, 487. 
cow we Cell ren Wg Geng 


488. complaining of Cecil, ibid. com. 


planing of the Queen's negle&, 489. 
defiring leave 'to travel, 490. to lord 
Eſſex, offering his ſervice when he was 
firſt enlarg'd to Eſer houſe, 496. EE 
ſex's anſwer to Bator's letter, 40. up- 
on his being reconcil'd to the ueen, 


498. to Cecil about his opinion of lord 

Eſſex, ibid. ro Howard upon the ſame, 
499. upon — wrote with 
ac 1gn 


of bringing him into 
again with the Queen, 500. an- 
ſwer to this letter, 502. concerning 
the importance of the riſþ cauſes, 503. 
with thanks to Sir Thomas Lucy, for his 
aſſiſtance to his kinſman, 508, to Me- 
thumberland, recommending his ſervice 


do him, ibid. to Mr. Fowlys, to deſire 


his acquaintance, 553. to the ſume, 
wiſhing him good ſucceſs upon King 
James's coming in, 554. to Sir Thomas 
Chaloner, deſiring him to recommend 
him to the King's favour, ibid. to the 


| eng- upon his firſt coming into Exg- 
land, 


with offer of his ſervice, 555. to 


lord Kinglofſe, deſiring him to recom- 


mend him to the King, ibid. to Dr. Mo- 


riſon, with the ſame deſire, 536. to 


Mr. Davis, with the ſame deſire, ibid. 


to Mr. Kempe, concerning the ſituation 
of affairs u 
3. 


een Elizabeib's death, 
Vorthumberland, adviſing him 
to prevail upon the King to make ſome 
declaration at his entrance, ibid. to 
Southampton, aſſuring him of his friend- 
King 4255 to Mr. 3 upon the 
| 8 coming in, with ſome ac- 
count of his proceedings, ibid. to Nor- 
thumberland, containing ſome account 
of King James, 559. to Murray, about 
cnn þ a gentleman, 560. to Mr. 
Pierce, deſiring an account of the Iri/ 
affairs, ibid. to Northampton, deſiring 
him to preſent his advancement of learn- 


ing to the King, 561. to Bodley, upon 


ding him the ſame book, ibid. to 
the 


ſen 

pon. Knge Y NE: 563. another u 
on the lame, ibid. to Dr. Playfer, 4 
ſiring him to tranſlate the advancement 
into Latin, 564. to the King, concern- 
ing an. of yy 5 __ 
to Coke, containing ſome high expoſtu- 
lations, 567. A dar, deſiring 
the ſollicitor's place, ibid. another up- 


on the ſame account, 368. another up- 
on the ſame, 569. to the King, con- 


licitor's 


* 


570. to Saliſiury, upon new- 
year's tide, 571. do Mr. Mat , who 


was impriſon d for religion, ibid. to the 


fame perſon, with ſome books, 572. 
to Mr. Carew, upon ſending. him the 


treatiſe upon Queen Elizabeth, ibid. to 


the King upon preſenting him with a 


diſcourſe about the plantation of Jre- 
land, 573. to the biſhop of Ely, with 


his book Cogitata, Ec. ibid. to Sir Tho. 
Bodley, with the ſame book, 575+ Bod- 


leys anſwer concerning his Cogitata,' &c. - 


ibid. to Mr. Matthews, with a part of 
his Inſtauratio Magna, 579. to the ſame, 


concerning ſome things relating to 
Queen Elizabeth, fan 2 Inſtauratio, 


580, to the ſame, with a memorial of 


Queen Elizabeth's, ibid, to the fame, 


with his book De Sapientia Veterum, 
581, to the King petitioning a place, 


582, to Saliſbury, requeſting a place, 


583. to the mayor n, com- 
ining of his uſage of Mr. Barnard, 


ibid. to Mr. Skinner, complaining of 


| 612. to the ſame, u 


his non-payment of ſome monies, 584. 
to Mr. Matthews, concerning ſome 


. writings, 588. to the King, concern- 
ing Peacham, 589. another upon the 


ſame, ibid. another upon the ſame, 592. 


upon the ſame, 596. to the King, con- 


his revenue, 4598. to lord Vil- 


Cerning 
liers, about Roper's place, 600. to the 


King, about the chancellor's place, 602. 
lor's mending in health, 604. to Vil- 


liens, to have him ſworn privy-coun- 


ſellor, 605. u the ſame, 611. to 


Coke, telling 33 of his errors, 


622. to Villiers, recommending Dr. Bur- 
9265 639. 4 the ſame, with his bill of 

count, more concerning Roper s 
place, 642. to the ſame, with his pa- 
tent, and ſome good advice, 643. to 


the ſame, containing an account of what 


. 
þ, 


he had done for him, 649. to Bucking- 
ham, declaring his great friendſhip for 
him, 652. to the ſame, containing an 
account of taking his place in chancery, 
655. to the ſame, diſſuading him from 


the match between his brother andCote's 
daughter, 658. to the King, to prevent 


that match, 659. to Buckingham, con- 
taining a promiſe to promote the ſaid 
match, 662. to the ſame, with a certi- 
ficate touching the inrollment of pren- 
_ 663. to 3 r ri 
to ju is writings, 666. to the 
King Aut of him ſome directions 
to give the judges in charge, 668. to 
Buckingham upon his mother's being 


the chancel- 


of gold with a motto, upon the 
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made a counteſs, 670. to the ſame, to 


deſire the King to let him farm the 
| Nap anon wn gs 672. to the 
concerning the attorney-general, 
2 reconcilement, 678. from the 
King to Bacon, upon receiving his No- 


vum Organum, 680. to Mr. Matthews, 
deſiring him to {| 


kindly for him 
to ſome perſon of intereſt, 692. to the 
earl of Briſtol, upon his going to Spain, 
. 9257 to deſire ſome intereſt, ibid. to 
Buckingham, profeſſing his reſpect for 
. Him, 695. to the Queen of Bobemia, 
with a diſcourſe on the war with Spain, 
697. in French, to the marquiſs Fiat, 
relating to his eſſays, ibid. to the earl 
of Arundel, upon his being taken very 
ill, ibid. of Dr. Maynwaryng's, wi 
obſervations on lord Bacon's confeſſion 
of faith, 698. to lord keeper Puckering, 
about the ſollicitorſhip, 700. to the 
- ſame from lord Eſex, upon the ſame 
account, ibid. another upon the ſame, 
5701. another, ibid. upon the fame, 
70a, e. . 
Letters patents, whether might 
given of the dignity of earldom, with- 
out delivery by the King's own hand, 
653. Brackley's caſe 
ery, with the other neareſt prece- 
| ts to it, 68 7. 1 
Levant, concerning the trade thither, 311. 
account of our merchants ſufferings 
therein, ibid. | 
Lewis XI. of France, a deſign of his about. 
their laws, 4, 10. XII. ſtamp'd coi 


- dom's being interdicted by 
„ 
Lex regia, what it was, 45. 
Libel, Obſervations on one publiſh'd, 
A. D. 1592. 347. the delign of the 
author of it, 348. would infuſe ground- 
leſs fears of Spain into us, 357. endea- 
vours to ſtir up diſcontent in the nati- 
on, on account of the un 
ſucceſſion to the crown at that time, 
| 359, Cc. many inſtances of the un- 
truths and abuſes contain'd therein, 376, 
Sc. the great impudence manifeſt there- 
in, 379. 2 
Lilies, ae condemn'd by the law of 
nations, 345. 
Liberties, what ſort proper to allow to 
the undertakers for the plantation of 


ting to this 


tual continuance of it, no ways de- 
ſirable, 463. $A 
Liturgy, to be us'd with reverence, 439. 
how to be compos'd, 440. the excep- 
tions againſt ours are trifling, ibid. 
Livia, poiſon'd the figs upon the tree 
which her huſband us'd to gather, 294. 
Lopez, his deſign of poiſoning Queen E- 
lizabeth, 382. holds a correſpondence 
with ſeveral in Spain on that account, 
383. the method of his proceeding in 
that affair, 384. agrees to poiſon the 
Queen for 50000 crowns, 386. his con- 
trivances to keep 8 ibid. a let- 
ter intercepted relating to his plot, 387. 
is diſcover'd and convicted, ibid, Sc. 
Love, a ſaying of Gondomar's upon it, 


P47 MIO their afflicted condition, 
353. their defection from the King of 
Spain, 367, 371. * 

Lowe's caſe of tenures, 113. whether his 
tenancy was in capite or in ſoccage, ibid. 

arguments for its being in capite, ibid. 


to 117. the caſes ſeemingly againſt it 


are anſwer'd, 118, GW. 
Lycurgus, his laws were of long 
. ance, 
advis d him to ſet aſide kingly govern- 
ment, 19111. 4 
Lye, our law condemn'd as not having 
provided a ſufficient puniſhment for 
_ thoſe who uſe this word, 260. Francis I. 
of France made this word ſo diſgrace 


| . 


as it now is, ibid. Solon's anſwer to one 
who a{k*d him why he made no puniſh- 
ment for this word, ibid. the civilians diſ- 
te whether an action of injury will lie 
r it, ibid. 2 
. 
Macedon, its glory founded in poverty, 
A. l Spain, os. 7 
Magick of the Perſians, our author's opi- 
mon concerning it, 228, 
Magiſtrates ſubordinate, directions for their 
conduct, 445. cannot be inveſted with 


the perſonal p tive and power of 
che King, ibid, 2 


Mabometans, who propagate religion by 


the ſword, yet uſe therein no ſecret 
murders, 281. | 


Man was created in the image of God, 
415. judg'd falſly of the rules of 


and evil, ibid. his fall, and the ill ef- 
fects thereof, ibid. is compar'd to an 
Indian fig-tree, 462. is improvable in 
= mind, as well as body, 585. how 
is body is improvable in many in- 
ſtances, 386. F | 


9. an anſwer of his to one who - 


ful 
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anners, how far an union of chem in 
kingdoms is to be deſir'd, 233. 
Manors, how at firſt created, 69. whence 
they had their name, ibid. 
Manflavelver, what it is, and its puniſh. 
ment, 56. our law makes a differen. 
7 juſtly between it, and murder in 
malice 2 259. | 
Manuel Andrada, practis d the death of 
Antonio King of Portugal, comes into 
England, and is thereupon apprehend. 
ec, 384. | | ; 
Manufatures, workers thereof how pu- 
niſhable, unleſs they have ſerv'd ſeven 
years apprenticeſhip, 252. | 
Marchers, (lordſhips) aboliſh'd by ſtat. 
27. Hen. VIIL 128. court of marches 
maintainꝰ d in its juriſdiction, iid. what 
meant by the word marches, ibid. is as 
old as Edward IVeb's time, 129. the 
extent of it, ibid, c. the intention 
of the King in the erection of it, ibid. 
the ſenſe of the word marches ſet- 
tled by ſeveral arguments, and its au- 
thority juſtify'd, ibid, and 141. ar- 
ow rome to prove that it ſignifies lord- 
- - ſhips marchers, 131, 140. a confuta- 
tion of thoſe arguments, 133, 140. 
different ſignifications of marches, with 
the arguments in defence of them, 
132, Sc. the whole debate upon this 
matter ſumm'd up, 136, to 144. ſtat. 
34 of Hen. VIII. relating to the merches 
explain'd, 137. marches diſtinguiſh'd 
from lordſhip's marchers, 139. ſeveral 
arguments collected together on this 
head which were unanſwer'd, 140. 
Marchio, a marquiſs, whence deriv'd, 128. 
a 6 — need not fear a ſur- 
charge of people, 217. 
Marlborough, lord, made treaſurer, 695. 
Marriage of wards, a political reſervation 
of William the conqueror's, 67. 
MarſhaPs office, what it is, 97. is in the 
diſpoſal of the 3 3, ibid. 
Marſhalſea, firſt erected, 58. its deſign, 
juriſdiction and extent thereof, ibid. 
Mart, letters thereof, how vain and dange- 
rous a remedy of the Spaniſh grievances, 


yo, + | | 
the form thereof excepted 


Matrimony, 

| 7 441. r 

Matthews, Mr, ſome account of him, 558. 

Maxims in law, ſeveral advan of a 
collection of them, 15. the method fol- 
low'd by our author in this collection, 
which is ſer down and in'd by in- 

ſtances: doubtful caſes in them clear: d 
up, where they take place, and in what 
caſes fail, from pag. 18, to 55. 

2 - Mediator 


I : 


Mediator, the neceſſity thereof, 413. the ſions, with motives thereto, ibid. Er. 


ſtery of this diſpenſation, 414. Monarc bies, the poor beginnings of ſeve- 
oy | by nature naturaliz'd towards ral taken notice of, 224. 


ne another, 204.  . Monies, upon the union of England and 
0 . land w 


Merchandizing, how to be order'd after Scutland to have the ſame image, ſu- 
the union of England and Scotland, 244. perſcription, Cc. 240. to counterfeit, 
Merchants, ſeveral errors in their com- clip, &c. the King's mo 1 2 


plaints about trade, 308, c. the hard. treaſon, 248. the fineneſs of it, an ad- 


ſhips of thoſe who trade to Spain and vantage of Queen Elizabeth's Ib. 53. 
the Levant, ibid. they ought not to Montague, biſhop of Bath and Wells, ſome 
to a direct war upon account of account of him, 640. 
their particular ſufferings by the enemy, Monopoly, a company ſo call'd, diffoly'd, 
309. their injuries farther ſhewn to be 11 5 8 5 | 
not ſo t as repreſented, 310. a re- llins's caſe taken notice of, concerning 
port of the earl of Saliſbury's and Nor- the inheritance of timber-trees, 103. 
thampton's ſpeeches, concerning their Munſter, a defi gn of lanting it; with 
petition upon the Spaniſh grievances, the reaſon why it did not go on, 403, 
307, 315. are divided into two forts, 400. | gd 
308. ſeveral conſiderations relating to Murder, caſes relating thereto explain'd, 
chem, ibid. Sc. 31, c. how to be proſecuted, and 
Merick, Sir Gilly, the effect of what paſs d what to ſuffer for it upon conviction, 
at his arraignment, 534. 356. ſelf-murder, how to be puniſh'd, 
Meſſages 4 the King, whether to be re- 71, what degrees of murder are higheſt, 
ceiv*d from the body of the council, or c. 249. a difference between an in- 
from the King's perſon only, 321. how ſidious one, and a braving, is ridicu- 
far the authority of the King is concern d lous, 259, 
in this queſtion, ibid. how far the houſe Murdering of princes, the great ſin of 
of commons is concern'd in italſo, 322. maintaining the lawfulneſs of this doc- 
from the King to the commons, are to trine, 280, the doctrine upon which it 
be receiv d by their ſpeaker, ibid. is founded, accus'd, 281. the calumny 
Military men, how to be puniſh'd if they it brings to our religion, ibid. the de- 
go abroad without proper leave, 249. fence of it is impious, 282, is the de- 
Militia, to whom it belongs, 683. ſtruction of government, ibid. 
Mines, a law caſe relating to them be- Murray, is made tutor to the duke of 
| tween leſſor and leſſee, 107. are part York, 560. a 
of an inheritance, 102. | Muſick, in church, how far commend- 
Miniſtry, equality therein in the church able, and how far not ſo, 441. 
is condemn'd, 425. an able one to be Mute, any one that is ſo in tryal forfeit- 
choſe, 442. a very * method in eth no lands, except for treaſon, 71. 
training them up, ibid. 
Minos, in what his laws were famous, 9. 
Miracles, were never wrought but with a N. 
view to man's redemption, 415. Name, union in name, of great advantage 
Miſadventure, what it is, 259. in caſe in kingdoms, 232. what it is to be of 
thereof cities of refuge prepar'd, ibid. England and Scotland after their union, 
Miſpriſion of treaſon, how a man becomes 239. alterations herein conſider'd as a 
3 86. the method of tryal, . int of honour, and as inducing new 
uniſhment, and other proceedings re- laws, 240. _ | 
ting thereto, ibid. Nativity of Queen Elizabeth falſly ſaid to 


Mixtures, concerning perfect and imper- be kept holy,, inſtead of that of the 


feet ones, 231. two conditions of per- bleſſed virgin, 379. 
fect mixture, 233. wig Mature, a great conſent between the rules 
Mompeſſon, oenſur d for his ſevere oppreſ= of nature, and of true policy, 228, Gc. 
ſions, 642. is its grounds, touching the union of bo- 
Monarchical government, difference be- dies, and their farther affinity with the 
tween it and commonwealths, 190. groundsof policy, 230. the laws there- 

_ commended, 191, 341. is founded 7 of have Face n and are to 
nature, 191. two arguments in proof undergo one more, 414. ſpirits are not 

h thereof taken from the patterns of it, included in theſe laws, ibid. what it is 
found in nature, and original ſubmiſ- we mean thereby, ibid. 


Vor. IV. | „ Natura- 


how ſuch a one is to be puniſh'd, 62. 
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Naturalization, the privilege and bene- 
lit of it, 193. the nice * our laws 
in imparting it, bid. its ſeveral d 
Nd] long! to ſeveral ſorts of people, 
# ih the m of our law in its di- 


ſtinctions of this privilege, 194. ſeve- 


ral degrees of it among the Romans, 
 +bid. arguments 
of the Scots, ibid. is conferr'd 


laws on perſons born in foreign parts, 


of Engliſb parents, 196. the mconve- 


niences of a general naturalization of 
the Scots, urg d, 200. whether conqueſt 
© naturalizes the conquer d, 201. did ne- 
ver follow conqueſt the Romans 
715 till Adrian's time, but was conferr'd 
by charter, Cc. 202. how *tis favour'd 
N our laws, 204. caſe of the ſubjects 
of Gaſcoigne, Guienne, &c. in relation 
thereto; when thoſe 
210. a ſpeech i in favour of the natura- 
ation of the Scots, 214. an anſwer to 
the inconveniences of naturalizing the 


Scots, 215.. is divided into two forts, . 
ibid. the inconveniences of not natura-. 


_ lizing the Scots, 220. the advantages of 
it 2 inſtances of the ill effects in 
ſeveral nations of non-naturalization, 
221. may be had without an union of 
laws, 226. the Romans were very free 
in them, 2 32. See Conqueſt. 
Natural-horn fubjefts, their privileges by 
dur laws, 194. 
ar” how to be order'd after the union 
England and Scotland, 244. its pro- 
pere condition under Queen Eli 
beth, 353. 
Neceſſity is of three ſorts, conſervation of 
JE? er of obedience, and neceſ- 
ſity of the act of God, or of a ſtranger, 


28. it diſpenſes with the direct letter of Officers 


a ſtatute law, 29. how far perſons are 


I excus'd caſes of neceſſity, ibid. it 
= only quoad jura privat; 
but does not excuſe againſt the com- 


monwealth, not even in caſe of death, 
Did. an exception to the laft mention d 
rule, 30. 
tions, between England and Spain, 
wherein is ſhewn the weachery of Spain, 
370, Cc. 
Nerva, what was faid of him by Tacitus, 


17. 
Ne revolt from Sy ere 
ceedings between E Spain re- 
lating to them, ibid. are receiv'd into 


e 1 ein ibid. 


dominions, ibid 


NevilÞs caſe relating to local inheritances, 


102. 


* 


— 


againſt naturalization 
by our 


places were loſt, 


—— Sir Henry is drawn into E/tw 

W rows oe 
is a commiſſion directed 

judges, 63. 2 method chat i. 

Roider in my niſi prins, ibid. the 

Jjuriſdiction of the juſtices of »;/ ft privs, © 
"ag the adyantages of tryals this way, 


4 how to be order d after the union 
of England and Scotland, 242. the ſtate 
of them in Queen Elizabeth's time, 360. 

* their poſſeſſions how diminiſh'd, ihid. 

how to be rais'd and 

land after its plantation, 405. 

Non. reſidence, is condemn'd, 444. the uſual 
pleas for it, ibid. Oc. the pretence of 

© atte ſtudy thereby more in the 

univeriities, ee ibid, ſeveral other 
pleas remov'd, 

Norfolk duke of, — with the duke of 
Alva and Don Guerres, tolandan army 
at Harwich, 372. 

Northampton, earl of, ſome account of 
him, 561, 

Notions, all our common ones are not to 
be remov'd as ſome adviſe, 576. 

Novum organum, Wootton's commendati- 

on of that book, 680. 

Nuſance, matters of, how to be puniſh' 
by the conſtable, 96. ſeveral inſtances 
"thereof and R 
niſn'd, 2 31. 7 


20 | 

Oath ex office, is condemn'd, 439- anew 
oath of allegiance, 5755 | 

Obedience, two means of retaining con- 
quer'd countries in it, 202. 

Occupancy, when it gives a property in 
lands, 65, 73. 

s of the crown, how to be order'd 
after the union of England and Scot- 
land, 242. 

Orange, prince of, is murder'd by the 

Ora, were as counſellors of ſtate among 
the Athenians, 366. 

Orders in 2 to 5 * 

149. a copy of them is to ept by 
the regiſter, ibid. where they vary from 
general rules, they are to be ſet down 
with great care, 150. | 

Ordinances made for the court of chance- 

dinary, in what caſes he ſhall admini- 
' ter, 83. 


they i ae. Ordination, _ care ought to be taken 
e have been ed to the Bug | 


e , a writing of his upon 
ames 8 acceſſion, 559. 


"Kg 


d in He. | 5 


IND Ex 


Sir Thomas, ſeveral charges te 
on his murder, 282, to 292. ine 
account of him, 284. of the manner of 
his being poiſon'd, ibid. the proceed. 


ings of the King in the diſcovery and 


puniſhment of his murder, commend- 


ed, 285, 289. ſome account of his death, 


289. how it Ny = be diſcover'd, 
290. A narrative o E 
poiſoning hi him, bs 298. great feng 


the earl of Somerſet; 


and the nr yr the breach that 


was made between them, ibid. he was 


a man of no religion, ibid. he deters 
Somerſet from marrying the counteſs of 
Eſſex, Re the —_ urg'd of So- 
mer, b. * 2 
—— all the qr He put 5 
by hands by = 298. he is mur- 
der'd rather for fear of revealing ſe- 
crets, than from ſhewing his —_— to 


Somerſet's marrying Eſſex, ibid 
the plot for to murder him, ibid. 


Outlawry, of an atrainder thereby ; and 


its conſequences, 70. how far the lord's 


title by eſcheat in this caſe ſhall relate 


back, 71. 

Owen, the charge againſt-him for main- 
raining the doctrine of killing excom- 
municated Kings, 279. ſome farther 
N concerning his caſe, 596. 


P. 
Palatinate, King James feems reſoly'd to 
recover it, 682. 
Pamphlets, advice to ſuppreſs ſeveral ſcan- 
dalous ones about —— 421. 
Papiſts, concerning the proceedings a- 
gainſt them under Queen Elizabeth, 


363. laws made S 5p chem, with 


the reaſons thereof, 364. have been 


guilry of frequent treaſons, Sc. 
Acute ily to the belief — 


tice of every good Chriſtian, 464, Cc. 


Pariſatis, potfon'd a lady poiſoning 


one ſide of a knife, and the 


other clear, 294. 

| Parliaments, how to be managed after the 
union of England and Scotland, 241. 

the difference between thoſe of England 

and Scotland in the manner of making 

propoſitions, ibid. are the * — 

courſe of grace between Ki 

e verſa, 273: ſev ing an re. 

hang to their inſtirution and uſe, 343. 

conſider'd relating to the bu- 


P imonies of the crown; how to be ma- 


d after the unten of E and 
—— — N ae 


Paul, St, a Roman by deſcent, |): | 
Peure, what care is taken by our laws ts 


reach of -it, — to be pu 
of E James care to din it, 572 
land, was remarkable in Queen 
bs times, 351. the rey 
_ to one, imagin'd to be propos 
by England to — in a libel, 373. 


Fra of it among the üg «es the 


_— relati gland un ds ra be 
1 

K. 403. 

Pry of England an are to be cruſted with- 
out oath or c "64 

Pembroke, lord, ſome account of him, 2 

Penal laws, a multitude of them v 
convenient, ſtatutes, — to 
be contri, | 


People, the intereſt of the King in them, 
249. offences Ae _ , how 
punithable, ibid. not , 250. | their 


5 wo be egen t0 > gr 
e circuits, 335- the in- 


— fin Queen Elizaberbs mn, 
352. concerning the oonſumption of 
them in our wars, 361. 5 


Perjury, How to be puntfi', 247. 


Perpetual, how wiſely our laws 
between that and tranſitory, 102. 
Perpetuities, a ſort of entails, 74. their 
inconveniences, ibid. a query concetn- 


Petitions, ſeveral cafes ng ; thereto, 
153, Gc. of the „ concern 
the Spaniſh 3 conſider d, ae 
miſtakes in them, 309. 

account of the contents of their petiti- 
on, ibid. &c. the inconveniences of re- 
ceiving into the houſe of commons any 
concerning private injuries, 3 12. about 
war or peace to the King, have re- 
ceiv d but 1 — 313. 
concerning the Span ces re- 
jected by ug hou of . 


reaſons of 
a e, how 711 to the 
head conſtable 


7 96. See Conftable. 
-treafon, a query relating to che guilt 


it, 41. when k 4 thent ee 


oo 
earl of Suffolk, ibid. 


. — = — ” — — — 
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Piat for upon 
Piercy, Alo r 


„Punt of him, 5 
Pi 
ences 227. 


its union 
- Plantations. See Ireland, Munter. 
Fla, what is properly the matter of one, 
7 
1 Ss reaſons for their being pub- , 
ch 29. 
Plenty in land, remarkable f in Queen 
Elizabeth's time, 3 352: 
PI Fs, monſieur du, his book againſt the 
authority commended, 574. 


3 — the powder plot, taken notice of, 


| Plrallia, in — 2 — * allowable, and 

in what not fo, 445. ſome remedies 

8 3 0 this abuſe, ibid. 

Poiſont 7 tþ particular heinouſneſs of 
in ſet — 5 283, 292. no exam- 

ple of this ſin is co be found in ſcrip- 
ture, ibid. is made high - treaſon, 284. 
2 eat difficulty of getting clear 
in caſes thereof, as is ſnewn by 

. 293 FL Sc. the monſtrous im- 
n d of this ſin, 382. a deſign to poi- 
on Queen Elizabeth is diſcover'd, 387. 

alan its ſtate conſider' d, 354. 

Poor, concerning the ways of relieving 

. 

Hope, that he wer o ing an 
murdering Ki — is a cha = hm doc- 
trine, 268, — ill effects of this doc- 
trine ſhewn in many inſtances, ibid. the 
little reſpect ſome princes have ſhewn 
to the pope, 269. Suarez's doctrine 
conce his power over Kings, 270. 

Popularity, how far to be avoided by 
u 334. 

. its afflicted condition, 356. 

Poſtea, what it is, 64. 

* nati, of Scotland, their caſe argu'd, 
190, &c. the ſtate of the E. voy con- 
cerning them in' d, ibid. their caſe, 
and that of the ante · nati, different, 194. 

muſt be either alien, or natural born, 

195. confutation of the objections a- 
ſt chem, as drawn from ſtatutes, 

| 196, or from book caſes, 198. more 
arguments in defence of their being by 
law natural ſubjects of England, 203. 

a query whether they are natural born 
NS 219. cho Hey are naturaliz d 
om 2 t 'tis proper they ſhould be 

e by act of Parliament, 220. 

© 8 218. 

Prayer, of the 
caſes of felony, 71. "the book of com- 

a yer how to be n 247. 


waffen 


. N 5 E * * 
. 


l incorporation with | 


F s compar ch 88 . 
9 form ereof comment _ FO 
1 it ought to conſiſt, ibid. lord Bacon = 
449. for a ſtudent, 448. for an author, 
| one made by Bacon n chancel. 
Fe 467. 
Praemunire, caſes: thereof, 90. che pro- 
1 yas puniſhment, Ge. there. 


IN, 2. 
Praetors of 3 t affinity betw. 
their office, and jean og bo 
Preacters a propoſal for ſending. ome 
into the moſt ignorant parts of Eng- 
land, 412. unfit ones not to be allow d, 
442. if wanting, what remedies muſt 
be ſought for, 443; not ſufficient for 
every pariſh, 4.45. do ms allotted for 
ſome in Lancaſhire, ibid. 
Prieſt, the word to be chang'd to mini- 
ſter in our liturgy, 440. 
Prerogative of the King in parliaments, 
92. in matters of war and peace, ibid. 
* matters of money, ibid. in trade and 
traffick, 93. in his ſubjects perſons, 
ibid. King James commended in the 
uſe of it, 77 of the King and law, not 
to be conſider'd ſeparately, 338. of the 
a King, is incommunicable, 458, Sc. 
what perſons they ought to be, who 
have this power committed to them, 
ibid. ſuch authority delegated, is dero- 
gative to the King, 459. and alſo very 
rous, ibid. See Magiſtrate. 
mene ref G-, is always diſtinguiſſd from 
egeus, 440. 


* n is the chief law of nature, 


Pref, fab, inſtances of the great reverence 
paid to them, 144. 
Princes, can't * their memory 
better, than king good laws, as 
is ſhewn by bob: with the other 
works of them, and by examples, 9. 
ſhou' d take care to preſerve each others 
life and reputation, even in times of 
D inſt hi 
Privy-counſellor, conſpiring is 
"life at to be puniſh'd, 101. 
Proclamation for a parliament, a draught 
of one, 681. 
Profanations, how to be puniſh'd, 246. 
Promiſes of God, concerning the redemp- 
17 of man, manifeſted many * 


Proprtyi in lands, how gain'd, 64, by en- 
try, how gain'd, ibid. by deſcent, — 
'd, ng by eſcheat, Lg: in'd, 67. 
5508 conveyance, how gain'd, 72. Seve- 
ne of gaining it in goods and chat- 
tels, 79. three * of property, 
105. | Prophecies, 


Prophecies hed le a thereof how to be 


puniſh d, 249. 


Prophing, wh what i it was, 442. much oom. 


| Pro rity, — 651. "LE 
| rage ys ofhice, 97. Ein dee Kings 


e Iſt, tranſlated, 450. the 12th, ihid. 
the tb, 451. the 104*h, 433. the x26, 
455. e237 456. the 149, 457. 

Publick good always moſt regarded 
nature, 229. | 


ces thereof, i 


Puy the practorian power over them, 


| Purchaſers very much favour'd 058 our 


n 
Purſevants, their buſineſs how to 
Fc... d, 674. 
ors, a ſpeech concerning hair a- 


5 303. complaints about them, 


304. their abuſes enumerated, ibid. Ge. 
inſtances of their frequent breaches of 
the law, 305, &c. 


| Quarter fin to be held by juſio 


Dine, his ſaying touching the ſtate of 
Fans, 223. 


R. 
gb, a deſign to murder him by Sir 

Chr. Blunt, 523- 
Rates, they ſhow'd be eaſy to the under- 
| takers for planting Ireland, 406. 
Raviſbment of women, how to be puniſh'd, 

250. 
Realm, the ſtate of it how many ways 


endanger d; and what puniſhments are 
due thereupon, 248. 


Rebel and enemy $93, {OY 
Rebellion, how puniſhable, 248. ſeveral 


raisꝰd in Ireland by the of Spain, 
ibid. in the north, > . — 
364. how a ſubject may b be\ guilty 87 
x by up arms, 531. t con- 
ſequences the law draws from it, ibid. 
| Receipts, how to be manag d after the 
union of England and Scotland, 244. 
Keceptacle for converts to the reform d re- 
| ligion, recommended, 412. 
* nition, act thereof, the word natu- 


K 


piſts. 
Recoveries, What 5. they bar 
entails, c. ibid. other « © lis thereof, 


D E K. 


 Reeuſants,” we to be 
giſtrates, who are 
with in Treland, 641. 

1 in chancery, When they may be 


made, 150, GWG. 
religion under ueen 

Zabetb, 353. the benefits 1 

two hin of it, 433. che neceſſity 

of it, ibid. Sc. 


ird 247, un- 


1E in chancery, their office, and or- - 

| rs relating to it, 149, Sc. 

- Relief, a ſum of 51. ſo call, to be paid 
_ per provecationem, what is was, | 


by every tenant by ”s-ſervice to 
his lord, ©; 60. of tenant in ſoccage, what, 
70. 


Religion, how careful King James was of” 


it, 279. the care of it recommended to 


| of the circuits, 335- ourau- 
3 roves of the exerciſe of di- 


vers religions, 355. every man's con- 
ſcience ions, be let alone in the quiet 
belief of his own, ibid. concerning the 
diſputes about it in England, ibid. three 
rules of proceeding with men in religi- 
ous matters, where conſcience is pleaded, 
363. concerning the propagation there- 
of, 412. not to be ſcoff d at, 420. 


Remainder and — the difference 


between them, 75. the former cannot 
be limited upon an eſtate in fee-ſimple, 
ibid. its ſignificancy i in the ſtatute of 
uſes, 175. 


Remembrancer in chancery, recommended 4 


as a proper officer, 678. 


 Remitter, what the law means 


32. ſeveral caſcs of it explain'd, ibid. 


"Reds, caſe thereof conſider'd, 177. — 


cerning the execution of them, 1 = 
wh ets of prieſts, maintain'd by 


Ro of God's will by the ſcri 
416. how made before them, ibid. 
Revenge, miſchiefs of allowing Prater re- 


venge, 256. | 
, how o ee 


Revenue of be King 
and advanc'd, 238, 67 

 Reverſions cannot rok, 75. 

See Atturnement, Reverter. 


Reverter, 1e in che ſtatute 


of uſes, 17 


 Revians; Mil of: beeetian din ng: be ad- 


mitted, or not, 2 3 Ls 
Revocation of uſes, Sir yanbope's 
relating — diſcuſs d, 121. 


Richardſon, excuſes himſelf from being 


ſpeaker, 340. $5172 


Rights, are of two ſorts, -158. according 
3 160. when 
two meet in one 


law 


— 


5 how to | be dealt | 


perſon; there is no 
DN but they remain in 


* 
PA Io ro on 
— Fu 
1 


: > 
Soville, Sir Henry, bins ncoount of bim, = . 5 
Soldiers, mare} proviſion for them when 


IN DEX 


aw ddt, 159. how this laſt rule is | 
limited, ibid. 
Riots and violent affuies bow to be pu- a 


nid, 251. | 

Robberies di 72 d, inſtances thereof, and 
ho they are tg be puniſh'd, - 250. 

Roman Laws, 5. 6 C by the De- 


// cemvirs from the Grecian ones, if 
Rome, Vi ul 8 AF + gon c 


dans and Italians . 


| Bi ogy its union | with the 4+ ws ibid. 
free in its naturalizations, 232. cauſes 
ol its growth, ibid. eſteem? — 
nation, 259. duels not us'd amongſt 
them, ibid. the Emperors thereof us'd 
— — . 2 tion of nations 
1 

IP of 4 Chat of our author's 


46. 


and manner in digeſting them, 
My his in in relation 3 


"OP" N 546. 


ver to ſenates, De. 191. 


Sale, a p d thereby, 
diſhoneſt, 80. how it may bar the right 


of che owner, bid. what markets it 


muſt be made in, ibid. 


Sandys,” lord, his confeſſion relating. to - 


£Eſfex's treaſon, 349. 
7 a ſpeeeh at lu armignment' for 
e 
F revenge, 25 


584. 
E che ate thereof confider'd, 3 54. 
—. „ how to be Go pe 24% 
Seite re facias a writ 
be awarded, 7 cl 
Serigtwres are from 
will, 416. are not 20 bo alter d, 417. 


ales not to 


Scots, a commendation of their virtues, 


r Gr. 0 all to be 5 — 
237. are infeſt 


Guiſos, e ee by Queen ol Lo 


i 
"by. the ij 368, &c. 


Seal; Bent foal 360 Bngland and Scotland 4 


| to be one, aftor-the union, 240. 
Search; in What caſes the: n has 
- power to do e 96. 


Ses of Rome, Rome, acoeinprsto alienars tho hearts 2 
— — le from the Ki "24 s ; 
ph feds nn an act done, why not 


1 coun dn, or 
meant, hrs the occaſion of im . TER by 


Sacred, why attributed to kings, nd ne- 
hen ; 


Smith, Sir Thomas, 


God, ad conguln his 4 


perty in timber · trees from thence, 106. 

Separation, the external points thereof be- 
tween England and del 238. de 
internal points, 240. 


E in what caſes wo be grant- 


1 
T. ha e againſt him, $72. 


Serj cant, 
e ſlanders and a the King, laws, 


parliament, Ge. of England, * ſome 
Papers, 


275. 
Serjeanty, tenures by, what 
o 1 % : thy are and 


Seffions, to be he rterly by the 

ces, . — the mand of by bi rd 
them, 60. 

Sexviri, their office —— 

63 "10 | 

Sheriff*s Tourne, its o 

tion, 58. is. E 8 — 


P 11, ibid. made ju of the court 
Ss count por ol ng tid. calbd 
vicecomites, i or their office, ibid. 98. 


are bound to attend the j 1323 


from whence they are ſo call d, * 
Shrewsbury, lady, ſome account of her, 
and her tryal, 594, Cc. | 
Sigifmoud, prince of 7; ranſylvania, haak 
three Provinces which revolt! in Turkey, 7 
> „. 
Six clerks, concerning the grant of their 
office, 667. | 
Slander, how to be elt 1 
- caſe in E/ex'strea- | 
on, 


400. 
Socage, tenures ſo call, what, and how 


inſtiraxed, 68, Ge. reſerv'dy thelord, 


diſbanded, 'co ee of, 361. 


Solon, 5 


his anſwer to Croefus, 223. 
See (oounteſs of) charge bo 
iſoning of Overbu 1268 a charge 
2 ths earl for the Ewe fact, 292. 
he is criminally in love with the coun- 


tes of Ege, 295. his behaviour at, 


- andafter the time of Overburys being 
poiſon'd, 297. ſome farther account 

his treaſon, 6r1, 613, ſome things 
OI en 615. feve- 
260 to the King about his 
: 2 


„Oc. 616. concerning 


_ - © hisarraignment, and examination, 619, 


Oe. See Overbury. 
Soverei See King, ; 
Sout'of men was firſt breath'd into © himby 


5 men, how dil 
of after W i ud 


2 
. 
7 5 a „ 


Southampteri, his confeſſion of Eſers de- 
ſign, 516. is made general of the horſe 
in Ireland by Effex contrary ta the 
Queen'scommand, 12. 1 with 
lord Effex's, 528. his 


3 guilty of treaſon, 532. his examinati- 


and confeflions at, and after ar- 


| raignment, 549. ſome farther : account 


of him, 558. 
Spain, its ſubjection formerly to feveral 
kingdoms, 224. union of its king- . 


doms, 229. ſets fire to its Indian fleet, 


30a. ſucceſs of our Engh/b arms 
| Seer, 4h a report of their injuries to 
us as repreſented by the merchants, 
| 308, 311. ſome extenuations of their 

| eee, 310. concerning the trade 
- thither, jon we —_— to 
2 of the Low-conntries 

. eee 310. — 3 3 
its rize 


upon 4 
Invincible Armada, r 
turn, 358. is not to be fear d by us 


ibid. King thereof compar d with PR. 
Vip of Macedon, 365. aims at univerſal 
'. monarchy, ibid. his ambition, ho- 


croſs d, 366. the deſigns thereof 


ſeveral nanons, ibid. 

its intended conqueſts by the wars in 
= 3 » 367 be: proceed- 
. Ings with ſeveral Rates, ibid. their 


ill treatment of our merchants, 
. las $4 aſide thoughts 2 
. England, — attack France, 38 1. 


2 2 . 
- - Elizabeth, | he deſigns to e 
of „ bs 


ber, 382. lord Es 
. ings way; wits thin Lag. Profits 


15 542 . aa 


Inc, A — SIR BIR 


and Nortbamptoy's upon the merchants a 
_—_ 507.” to the King, upon p 

1 . - TE- = 
ning 1 Km rom te partment an N 


relating to the Spaxiſh grie- 


account of ſome grievances, 317. to 


- obtainliberryof the King to treat upon 
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